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PREFACE. 

TTTTONDERFUL  as  may  be  said  to  have  been  the  courage, 
YV  tenacity,  and  determination  with  which  our  people 
and  Government  have  successfully  established  themselves 
in  this  Ultima  Thiik  of  the  Empire  for  the  benefit  of  all 
mankind,  not  less  remarkable  may  be  said  to  have  been 
that  branch  of  the  service  connected  with  the  adminis- 
tration of  justice  in  Hongkong.  Placed  on  the  borders 
of  an  Empire  so  full  of  contradictions  as  China,  with  its 
uncontrolled  millions,  conservative  and  prejudiced  to 
the  backbone,  a  people  totally  ignorant  and  indifferent 
as  to  Western  ideas  or  modes  of  Government,  it  seems 
as  if  Hongkong  by  its  position  had  been  destined  to 
become  the  starting  point  from  whence  a  civilizing 
power  by  its  beneficent  rule  and  humane  laws  was  to 
endeavour  to  effect  those  refoims  which  an  uncivilized 
power  like  China  was  ever  in  need  of  It  is  not  astonish- 
ing, therefore,  situated  as  is  Hongkong,  with  a  popula- 
tion recruited  almost  from  the  dregs  of  society,  that 
enormous  ditficulties  should  have  been  experienced  from 
the  very  outset  in  establishing  a  proper  form  of  Govern- 
ment in  the  Colony;  tentative  measures  being  introduced 
to  be  only  shortly  after  modified  or  rejected.  The  un- 
questionable records  upon  which  this  work  has  been 
founded  amply  testify  to  that  fact.  The  necessary  con- 
trol by  the  Executive  in  the  early  days  over  the  admi- 
nistration of  justice  before  the  grant  of  a  Charter  to  the 
Colony,  and  its  failure  afterwards  in  continuing  to  exer- 
cise any  influence  over  highly  cultured  and  intellectual 
oflicials  charged  with  the  same  administration,  where- 
by the  usual  conflicts  ensued,  were  but  the  concomit- 
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ants  to  be  expected  in  the  progressive  stage  of  a  Colony 
rising  from  its  tutelage.  The  suspension  of  Mr.  John 
Walter  Hulme,  the  first  Chief  Justice,  by  Sir  John  Davis, 
the  Governor,  only  to  be  afterwards  reinstated  by  the 
Secretary  of  State,  will  not,  in  that  respect,  fail  to  prove 
of  interest.  Nor  will  the  sad  fate  of  Mr.  Thomas  Chis- 
holm  Anstey,  the  Attorney-General,  than  whom  a  more 
able,  energetic,  and  honourable  gentleman  never  held 
similar  position  in  Her  Majesty^s  Colonies,  escape  atten- 
tion. Baffled  from  the  first  in  his  determination  to 
effect  reforms  under  a  weak  Governor,  Sir  John  Bowring, 
Mr.  Anstey  precipitated  his  downfall  by  running  counter 
to  the  policy  of  the  latter,  who,  acting  under  the  unfor- 
tunate advice  and  influence  of  Mr.  Mercer,  the  Colonial 
Secretary,  favoured  a  friend  of  tlie  latter.  Dr.  Bridges, 
whom  he  elevated  to  high  positions  to  be  afterwards 
found  unfit  for  the  trust  which  had  been  reposed  in  him. 
During  the  time  he  held  office  in  Hongkong,  whatever 
his  faults,  temperament,  or  Quixotic  disposition  at  times, 
which,  it  may  bo  added,  have  not  escaped  notice  in  this 
work  wherever  necessary,  Mr.  Anstey  did  an  enormous 
amount  of  good,  especially  in  his  attempt  to  put  down 
official  corruption  then  so  rampant,  and  his  praiseworthy 
and  successful  endeavours,  at  all  risks  to  himself,  to 
rid  the  public  service  of  Mr.  D.  R.  Caldwell,  the  influ- 
ential Registrar-General  and  Protector  of  Chinese,  whom 
a  previous  Commission  had  rehabilitated,  may  be  counted 
among  the  many  redeeming  features  never  to  be  effaced 
from  his  career  in  Hongkong. 

A  question  not  seldom  mooted  has  been  the  fitness 
of  English  law  for  the  Government  of  the  Chinese, 
Lord  Derby,  when  Secretary  of  State  for  the  Colo- 
nies, in  a  despatch  to  the  first  Governor  of  Hongkong, 
stated  "that  to  the  Chinese,  the  laws  and  customs  of 
England  would  be  a  rule  of  action  and  a  measure  of 
right  equally  unintelligible  and  vexatious."     That  the 
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Chinese  acquiesce  in  our  laws  and  fully  admit  their 
beneficence  is  an  incontestable  fact  which  will  be  found 
ftilly  set  out  in  this  work.  Upon  that  point,  however,  it 
may  be  safely  asserted  that  not  merely  free  trade,  but 
the  equal  justice  of  our  laws,  dealing  alike  with  native 
and  with  European,  have  drawn  to  the  Colony  a  popula- 
tion upon  whom  our  commerce  is  entirely  and  absolutely 
dependent  for  support,  and  it  may  be  reasonably  infer- 
red therefore  that  had  any  departure  from  this  course 
been  attempted,  although  evidence  is  not  wanting  as  to 
what  was  originally  intended  in  that  respect,  it  would 
probably  have  deterred  emigration  if  not  driven  away 
many  already  settled  in  the  Island.  English  law,  there- 
fore, if  not  absolutely  fitted  for  natives,  especially  as 
regards  the  clemency  and  technicalities  of  our  criminal 
procedure,  was  the  only  law  expedient  to  put  into  prac- 
tice in  a  Crown  Colony  settled  essentially  under  British 
rule,  like  Hongkong,  and  therefore  differing  from  a 
conquered  place  with  its  already  established  laws  and 
customs. 

In  other  respects  it  is  doubtful  if  the  administration 
of  any  Colony  presents  more  food  for  reflection  than 
that  of  Hongkong.  The  reader  will  draw  his  own  con- 
clusions from  *Hhat  mass  of  mud"*  in  reference  to  which 
the  Duke  of  Newcastle  showed  so  much  anxiety  at  the 
time. 

The  Consular  Courts  were  not  also  without  giving 
dissatisfaction  in  their  working, — a  matter  which  will  be 
found  ftilly  dealt  with.  The  long  distance  separating 
these  Courts  from  head-quarters,  which  in  the  early  days 
centred  in  the  Supreme  Court  of  Hongkong,  was  not 
without  its  inevitable  drawbacks,  and  these,  taken  to- 
gether with  the  law's  delays  and  uncertainties,  not  infre- 
quently engendered  miscarriages  of  justice,  inducing  The 
TimeSy  rather  ungenerously,  to  characterise  the  Court  as 

•  St^  Chap.  XXXX.,  iH/r/i,  p.  «42, 
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^^  the  greatest  nuisance  in  the  East^''^  in  ignorance  of  the 
utter  irresponsibility  of  the  Supreme  Court  in  such  mat- 
ter and  of  the  undoubted  good,  which,  acting  indepen- 
dently, it  was  instrumental  in  effecting.  The  lawlessness 
of  British  subjects  in  days  gone  by  in  places  where  law 
and  justice,  such  as  we  understand  them,  were  ever 
unknown  quantities  called  for  reprisals  which  in  these 
days  of  quick  steam  and  telegraphy  and  extended  con- 
sular jurisdiction  fortunately  no  longer  exist.  But  that 
in  other  respects  a  great  deal  has  been  done  no  one  at  all 
acquainted  with  such  a  people  as  the  Chinese  can  deny. 
Otherwise  the  purport  of  this  work  lies  in  its  title,  and 
its  contents  will  disclose  that  which  it  portends  to  be^ — 
a  record  of  facts  scrupulously  set  out  with  accuracy  and 
fidelity. 

The  manners  and  customs  of  the  Chinese,  in  so  far  as 
they  have  been  elicited  by  the  Courts,  will  also  be  found 
duly  recorded. 

A  list  of  the  Chief  Justices,  Judges,  Attorneys-Gene- 
ral, and  Crown  Solicitors  from  the  date  of  the  Charter 
granted  to  the  Colony  with  the  dates  of  their  assumption 
and  relinquishment  of  dutias,  and  a  list  of  Barristers  and 
Attorneys  of  the  Court  from  the -earliest  period,  together 
with  a  copious  Index, — necessary  attributes  to  a  work  of 
this  dimension — will  be  found  in  their  proper  places. 

The  work,  necessarily  arduous,  has  not  been  prepared 
without  considerable  trouble,  and  the  author  begs  to 
express  his  obligations  to  the  Honourable  the  Chief 
Justice,  Sir  John  Carrington,  for  much  kindness  and 
consid^ation  shown  to  him  during  the  entire  progress 
of  the  work,  and,  with  His  Honour's  permission,  it  is  now 
respectfully  inscribed  to  him. 

J.  W.  Norton-Kyshe. 
The  Supreme  Court, 

Hongkong,  30th  September,  1898. 

*  Vol.  II.,  Chap.  XXXIX.  §  T.,  infra,  p.  58. 
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Lists  of  Chief  Justices  and  Judges  of  Hongkong,  from  the  date  of 

THE  CHARTEB  of  THE  COLONY,  IN  1843.* 

Chief  Justices. 


Name. 


Date  of  Assumption 
of  Office. 


Date  of  final 

DeiMutui-e  from  the 

Colony. 


1.  John  Walter  Hulme '     7th  May,  1844. 

2.  Williiun  Henry  A'lams...'  25th  August,  18fiO. 
8.  John  Jack<;on  Smale '  24th  October,  1300. 

4.  George  Phillippo  '   13th  Mart'h,  1882. 

5.  Junes  Russell    '     i5th  October,  1888. 

6.  Fielding  rlarke |  iHh  June,  181)2. 

7.  John  Worrell  Carrington.'  13th  May,  1890. 


24th  April.  I8:»9. 
I  13th  May.  1865.  j 
I  9tli  April,  1881.  V 
I  6th  April,  1887.  ) 
1  23i\l  March,  1892. 
I  loth  January,  1896. 


Remarks. 


See  List  of 
Attorneys-Ge- 
ineral,  infra. 


Judges,  t 


Name. 


Date  of  Assumption 
of  Office. 


I 


l^teofflnul  • 
Departure  from  the 
Colony. 


20th  June,  1873.    a 


1.  Henry  John  Ball  7th  July,  1862. 

2.  Francis  Snowden§   12th  May,  1874. 

3.  James  RnsieU    '  lOtb  August,  1883. 

4.  Fieklinj?  Clarke '  25th  March,  1839. 

5.  Edward  James  Ackroyd.!    3rd  December,  1892.!     0th  March,  1895. 
G.  Alfred  Gascoyne  Wise  ...'  22nd  October,  1895. 


licmarks. 


a  Was  Judge  <  f 
the  Court  of  Sum- 
mary Juri5'l!c:Jon; 
died  in  llnngkong, 
1st  April,  1883. 


♦  The  information  given  in  thccse  lists  is  taken  from  Court  llccords.  Actin;^  appoint- 
ments are  not  included  therein,  but  wiU  be  found  in  the  body  of  the  work,  a-s  well  as  other 
data  in  regard  to  the  officers  whose  names  here  figure. 

t  Under  Ordinance  No.  7  of  1862,  n  Jud-je  of  tha  Court  of  Summary  JurislicLion  was 
appointeil,  until  the  ^lassing  of  Onlinanoe  Ko.  14  of  1873,  when  that  00111!  was  abolislied 
and  a  Puisne  Judge  appointcil— see  Vol.  II.,  Chap.  LX.  §  I.,  i)p.  223-221. 

§  First  Puisne  Judge  constituted  under  Ordinance  No.  14  of  1873— sec  Vol.  11.,  Chap. 
LXII.  §  I.,  p.  223. 
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Lists  oif  ATTonxEys-GENEKAL  and  Ckown  Solicitorj^  of  Honukoxo,  from 

THE  DATE  OF  THE   CUARTBB  OF  THE   COLOKY,   IN    1813.* 


ATTOB2JEY8-G  ENEBAL. 


Name. 


of  Office.  ^  ^^^^^^. 


1.  Paul  Ivy  Sterling? 

2.  Thomas  Chisholm  An8t<;y 

3.  William  Ucnry  Adams.. 


28th  July,  1844.  \  l.>th  April,  1855. 

:U»th  January,  185(1.    '  .HOth  January,  185i>. 
Tth  September,  1851). 


Remarks. 


4.  John  Jack.son  Smalc 22ud  April,  IStil. 


5.  Julian  Panncefote., 

0.  John  Bramston 

7.  Geoi-ge  Phillippo  ., 


2l8t  July,  18G0. 
Itith  February,  1874 
2n(l  January,  1877. 


Appointed  acUnK 
Cliief  .lattice  on  his 
lOrrivaU  ncrer  as- 
hamed the  datlcs  of 
I  Attonicv-General" 
see  Uit  of  Chief 
.'Insticcs  typt-a,  Mud 
iufr€u,  Ch.  XXIX. 

!    SeoList  ofaiief 
Jasticeit,  sMpt-u, 


4th  December,  1873. 
22nd  July,  1876. 
1st  February,  1870.  |   See  List  of  ciiicf 
Justiccii,  «ir/>f-a. 


8.  Eil-vrard  IxOOKlUIn  O'Malley 
'J.  Wm.  Meigh  Goodman 


2Ist  February,  1S81).     18th  February,  1889. 
15th  March,  1890. 


Cbown  Solicitors. 


Name, 


1.  J.  J.  Hiekson 

2.  George  Cooper-Turner 

3.  Francis  Inncs  Hazcland.. 


4.  Edmund  Sharp 

5.  Alfred  Bulmer  Johnson .. 

6.  Ffenry  Lardner  Dennys.. 


Date  of  As.sumption      tv  ^^l'' '*^^"''^^ 
of  Office.  !    Departure  fmm  the 

!  Colony. 


l?!t   December,  1856. 
6tb  Febnuiry,  1857, 


8th  February,  1861, 


25th  January,  1871. 
5th  May,  1883. 
1st  December,  1896. 


Gth  February,  1857, 


5th  May,  1883. 
17th  December,  1896, 


liemarks. 


Died  at  Slianfchai, 
2nd  February,  1861. 


Died  in  Hongkong, 
21st  Jannary,  1871. 


*  The  information  given  in  these  lists  is  taken  from  Court  Records.  Actinj?  appoint- 
ments are  not  included  therein,  but  will  tw  found  in  the  body  of  the  work,  as  well  as  other 
data  in  n^rd  to  the  officers  whose  names  here  figure. 
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THE    HISTORY 

OF 

THE   LAWS    AND   COURTS 

OF 

HONGKONG. 


INTRODUCTION. 


Origin  of  British  authority  in  China.— British  Court  of  Justice  appointed  in  Can- 
ton.— Ceadon  of  Hongkong.— Capt.  Charles  Elliot,  Rjr.,  Chief  Superintendent  of  Traile 
aad  Plenipotentiarj  in  China.— Chinese  Inhabitants  of  Hongkong,  subjects  of  the  Queen 
of  Xngland. — Capt.  Wm.  Cainc,  Chief  Magistrate.  -  How  guided,— Land.— Chinese  traders 
inritcd  to  Hongkong.- Pirates.— Conimoilore  Sir  J.  J.  G.  Bremer.  Joint  Plenipotentiary. 
—A,  R.  Johnston,  Deputy  Superintendent.— Lieut.  Pedder,  B.N.,  Marine  Magistrate.- Sir 
H.  Pottinger,  Chief  Superintendent  of  Trade,—  Departure  of  Capt.  Elliot.— Arrival  of 
Sir  H.  Pottinger. — Chinese  Interpretation.— Progress  of  Hongkong  after  occupation. 
— ^Hongkoni^  declared  a  free  jwrt. — Superintendency  of  Trade  removed  from  Macao 
to  Hongkong. — Further  progress  of  Hongkong.- Judicial  Establisbment. — Magisterial 
powen  and  nntbority.— Land. — Administration  of  Intestates'  Estates. — Counterfeit  Coins. 
— Cokmiml  Service  Rules. — Secret  Societies. — Treaty  of  Peace  and  Friendship  with  China. 
—Hongkong  ceded  in  perpetuity. — Home  rejoicings. — Local  opinion. — Edwanl  Famcomb 
Coroner. — Crime  in  Hongkonj?.  Piracy. — End  of  1842. — Sir  Henry  Pottinger,  k.c.b. — Queen'«i 
Order  in  Council  removing  from  Canton  to  Hongkong  the  Criminal  and  Admiralty 
Conrta.—  A  lexander  Scott,  Recording  Officer.- Agitation  for  reforms  in  the  administration 
of  justice. — The  Charter  of  Hongkong,— Sir  Henry  Pottinger,  Governor.- "The  Colony  of 
Hongkong."  "The  City  of  Victoria." — English  T^w. — Appointments  consequent  vL\yon 
irrant  of  Charter. — Justices  of  the  Peaoe. — Lieut.  Thomas  Wade,  Chinese  Interpreter.— 
Rcvoeatioa  of  Commissions  of  the  Peace.— I-dind.— Act  6  and  7  Vict.,  Cap.  80. — Death 
of  Mr.  J.  R.  Morrison.- Crime  in  1848. — Curious  sentences.- Early  history  of  the  Gaol.— 
Arrival  of  Major-General  D'Aguilar,  C.B.— Conclusion. 

IIoxGKO.xG  was  the  fir^t  British  Settlement  formed  in  the  Chi-  Origin  of 
nese  dominions.     By  an   Act  passed  in  the  4th  yenr  of  the  ifjjhority 
reign  of  King  WilHam  the  Fourth  [8  &  4  Wm.  IV.  c.  93— 28th  in  China. 
August,   1833] — "An  Act  to  regulate  the  Trade  to  China  and 
India  " — it  was  enacted  inter  alia  that,  for  purposes  of  trade  and 
nmicable  intercourse  with  tl^e  dominions  of  the  Emperor  of  China, 
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provision  should  be  made  for  the  establishment  of  a  British 
authority  in  tlie  said  dominions,  and  that  for  the  purpose  of 
protectingand  promoting; such  trade,  three  officials,  styled  ''Super- 
intendentsof  theChina  Trade''  should  be  appointed,  one  of  whom 
wastobestyled  **  Chief  Superintendent''  [sec.  5],  TheActfurther 
provided  for  a  Court  of  Justice  with  Criminal  and  Admiralty 
Jurisdiction  for  the  trial  of  offences  committed  by  British  sub- 
jects within  the  said  dominions,  and  the  ])orts  and  havens 
thereof,  and  on  the  high  seas  within  one  hundred  miles  of  the 
coast  of  China,  one  of  the  superintendents  above-named  being 
the  officer  to  hold  such  Court  [sec.  6]. 

British  Under  the  provisions  of  the  foregoing  Act,  an  Order  by  the 

Justice  King  in  Council,  dated  the  9th  December,  1833,  was  accordingly 

appoints  in  passed  appointing  a  Court  of  Justice  in  Canton,  for  the  trial 

Canton.  ^  ,*      tr*  •        i     i  i-k   •   •   i  ^  •  •        /-n  •  m 

ot  ottences  committed  by  Bntish  subjects  m  CInna.  Ine 
following  was  the  Order  above  alluded  to  :  — 

At  the  Court  of  Brighton,  the  9th  day  of  DecenilK»r,  1833.— Present,  The 
King's  Most  Excellent  Majesty  in  Council. 

Whereas  by  a  certain  Act  of  Parliament  made  and  passed  in  the  thinl  and 
fourth  year  of  His  Majesty's  reign,  intituled  *'  An  Act  to  regulate  the  Trade 
to  China  and  India,"  it  is  amongst  other  things  enacted  that  it  shall  and  may 
he  lawful  for  His  Majesty,  by  any  such  Order  or  Orders  as  to  His  Majesty 
in  Council  shall  appear  expetlient  and  salutary,  to  create  a  Court  of  Justice, 
with  Criminal  and  Admiralty  Jurisdiction,  for  the  trial  of  offences  committed 
by  His  Majesty's  subjects  within  the  dominions  of  the  Emperor  of  China, 
and  the  ports  and  havens  thereof,  and  on  the  high  seas  within  one  hundred 
miles  of  the  coast  of  China,  and  to  appoint  one  of  the  superintendents  in  the 
said  Act  mentioned  to  be  the  officer  to  hold  such  Court  and  other  officers  for 
executing  the  process  thereof :  Now,  therefore,  in  pursuance  of  the  said  Act, 
and  in  execution  of  the  powers  thereby  in  His  Majesty  in  Council  in  that 
behalf  vested,  it  is  hereby  ordered  by  His  Majesty,  by  and  with  the  mlvice 
of  His  Privy  Council,  that  there  shall  be  a  Court  of  Justice,  with  Criminal 
and  Admiralty  Jurisdiction,  for  the  pui*poses  aforesaid,  which  Court  shall  l>e 
holden  at  Canton  in  the  said  dominions,  or  on  board  any  British  ship  or 
vessel  in  the  port  or  harbour  of  Canton,  and  that  the  said  Court  shall  be 
holden  by  the  Chief  Superintendent  for  the  time  being,  appointed  or  to  be  . 
appointed  by  His  Majesty  umler  and  in  pursuance  of  the  said  Act  of  Parlia- 
ment. 

And  it  is  further  ordered,  that  the  practice  and  proceeilings  of  the  said 
Court  upon  the  trial  of  all  issues  of  fact  or  law,  to  be  joined  upon  any  indict- 
ments or  informations  to  be  thei-ein  brought  or  prosecuted,  shall  be  conform- 
able to,  and  correspond  with,  the  practice  and  proceedings  of  the  Courts  of 
Oyer  and  Terminer  and  Gaol  Delivery  in  England,  upon  the  trial  of  such 
issues  in  such  Courts,  so  far  as  it  may  be  practicable  to  maintain  such  con- 
formity and  correspondence,  regartl  being  had  to  the  difference  of  local  cir- 
cumstances :  and  especially  it  is  hereby  ordered,  that  every  such  issue  of  fa<^t, 
or  of  mixed  fact  and  law,  shall  be,  by  the  said  Chief  Superintendent  for  the 
time  being,  and  a  jury  of  twelve  men  ;  and  that  upon  every  such  trial  the 
examination  of  witnesses  for  and  against  the  party  or  parties  chargotl,  shall 
take  place  vM  voce  in  open  Court  :  and  that  the  sentence  or  judgment  of 
the  said  Court  upon  every  such  trial,  founded  npon  the  venlictof  such  jury,  shall 
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be  proiionuced  in  opeu  Court,  by  such  Chief  Superiutendeut  as  the  presid- 
ing Judge  tliereof. 

And  whereas  it  wili  be  necessary  to  frame  and  prescribe  niies  of  prac- 
tice and  proceeding  to  l>e  observed  upon  all  such  prosecutions,  in  order  to 
ascertain  how  far  the  same  can  be  brought  into  conformity  with  the  prac- 
tice and  procee^ling  of  His  Majesty's  Courts  of  Oyer  and  Terminer  and  Gaol 
Delivery  in  England,  and  how  far  it  may  be  necessary  to  deviate  from  such 
practice  and  proceeding  by  reason  of  the  differences  of  local  circumstances — 
it  is  therefore  further  ordered,  that  such  Chief  Superintendent  for  the  time 
being  shall  be,  and  he  is  hereby  autliorized,  from  time  to  time,  but  subject 
to  the  provisions  aforesaid,  to  promulgate  all  such  rules  and  practice  and 
proceeiiing  as  it  may  be  necessary  to  adopt  and  follow,  n|>on,  or  previously  to, 
the  commitment  of  any  person  to  take  his  trial  in  the  same  Court — and 
respecting  taking  of  bail  for  the  appearance  of  such  ]>erson  at  such  trial — and 
respecting  the  form  and  manner  of  preferring  and  finding  indictments,  and  of 
exhibiting  criminal  informations  against  any  persons  charged  with  any  crimes 
or  offences  before  the  said  Court — and  respecting  the  manner  of  summoning 
and  convening  jurors  for  the  trial  of  sucli  indictments  or  informations — and 
respecting  qualifications  of  such  Jurors,  and  the  mode  of  summoning  and 
compelling  the  attendance  of  witnesses — and  respecting  the  process  of  the 
said  Court,  and  the  mode  of  carrying  the  same  into  execution— and  respecting 
the  times  and  places  of  holding  such  Courts,  and  the  duties  of  the  respective 
Ministerial  Officers  attending  the  same,  whom  he  is  hereby  authorized  to 
appoint  provisionally,  subject  to  His  Majesty ^s  approbation — and  also  re- 
specting every  other  matter  and  thing  connected  with  the  administration  of 
jastice  therein  which  it  may  be  found  necessary  to  regulate. 

And  it  is  further  ordei-ed,  that  all  rules  so  to  be  promulgated  as  aforesaid 
shall  he  binding  and  take  effect  from  the  respective  days  of  the  dates  tbereof, 
but  that  the  same  shall,  by  such  Chief  Superintendent,  be  transmitted  to  one 
of  His  Majesty's  Principal.  Secretaries  of  State  for  His  Majesty's  approbation 
or  disallowance  ;  and  that  any  such  rule  shall  cease  to  be  binding,  or  to  have 
any  force  or  effect,  from  and  after  the  time  of  which  His  Majesty's  disallow- 
ance thereof  shall  be  made  known  to  the  Chief  Superintendent  for  the  time 
being. 

And  it  is  further  ordereil,  that  a  recoi-d  shall  l>e  duly  made  and  preserved 
of  alt  the  proceedings,  judgments,  and  sentences  of  the  said  Court,  which 
record  shall  be  retained  in  the  custody  of  an  officer  of  the  said  Court,  to  be 
by  the  Chief  Superintendent  specially  charged  with  the  performance  of  that 
datj. 

AimI  the  Right  Honourable  Viscount  Palmerston,  one  of  His  Majesty's 
I'rincipal  Secretaries  of  State,  is  to  give  the  necessary  directions  herein 
accordingly.  • 

C.  C.  Greville. 

As  will  be  seen,  the  jurisdiction  of  the  Court  thus  ci'eated  cessioaof 
was  extended  to  Hongkong  at  its  cession.     After  the  cessation  Wo»^gkong. 
of  hostilities  with  China,  by  Circular  dated  20th  January,  1841,  capt. Charles 
writtenfromMacao,whichhad  become  the  chief  seat  of  the  British  chiTf^upcr- 
during  the  war,  and  addressed  to  British  subjects,  Captiiin  Charles  intcndcnt  of 
Elliot,  of  the  lloyal  Navy,  the  Chief  Superintendent  of  Trade  pj^ni^p^^l 
and  Her  Majesty's  Plenipotentiary  in  China,  announced  the  tiaryin 
cession  of  the  island  and  harbour  of  Hongkong  to  the  British  ^^*"'*^ 
Crown,  formal  possession  of  the  same  being  afterwards  taken 
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on  the  26th  of  the  same  month  in  the  name  of  Her  Most  Gracious 
Majesty,  Queen  Victoria,  after  the  usual  formalities  had  been  ^ifone 
through,*  and  on  the  2nd  February,  1841,  when  on  board  Her 
Majesty's  ship  Wellesley  at  anchor  m  Hongkong  Bay,  issued  the 
following  proclamation  whereby  the  government  of  Hongkong 
devolved  upon  the  Chief  Superintendent  of  the  Trade  in  China, 
and  provision  was  made  for  the  government  of  tlie  natives  accord- 
ing  to  the  laws  and  customs  of  China ^  and  of  British  subjects  under 
ih(^  Criminal  and  Admiralty  Jwiv/iction^  presently  existing  in 
China^  that  is  to  say,  under  the  statute  before  quoted  : — 

PROCLAMATION.  • 

By  Charles  Elliot,  Esquire,  a  captaiu  in  the  Royal  Navy,  Chief  Superiu- 
tendent  of  the  Trade  of  British  suhjects  in  China,  and  holding  full  powers, 
under  the  Great  Seal  of  the  United  Kingdom  of  Groat  Britain  and  Ireland, 
to  execute  the  office  of  Her  Majesty's  Commissioner^  Procurator,  and  Pleni- 
potentiary in  China. 

The  island  of  Hongkong  having  been  ceded  to  the  British  Crown  under 
the  seal  of  the  Imperial  Minister  and  High  Commissioner  Keshen,  it  has 
become  necessary  to  provide  for  the  Government  thereof,  pending  Her 
Majesty's  further  pleasure. 

By  virtue  of  the  authority,  therefore,  in  me  vested,  all  Her  Majesty's  rights, 
royalties,  and  privileges  of  all  kinds  whatever,  in  and  over  the  said  island  mi 
Hongkong  whether  to  or  over  lands,  harbours,  property,  or  personal  service, 
are  hereby  declared  proclaimed,  and  to  Her  Majesty  fully  reserved. 

And  I  do  hereby  declare  and  proclaim,  that,  ])euding  Her  Majesty's 
further  pleasure,  the  government  of  the  said  island  shall  devolve  upon,  and 
be  exercised  by,  the  person  filling  the  office  of  Chief  Superintendent  of  the 
Trade  of  British  subjects  in  China  for  the  time  befng. 

And  I  do  hereby  declare  and   proclaim,   that,   pending  Her  Majesty's 

*  The  following  U  an  aocount  of  the  taking  possesHion  of  the  island  of  Hongkong  on 
the  25th  of  January,  1841,  by  Captain  Sir  Bdward  Belcher,  B  N. : — 

"The  onl>  im)x>rtant  point  to  which  we  became  officially  parties,  wm  the  oession  of 
Hongkong,  situated  off  the  peninsula  of  Kaulung,  within  the  island  of  Lama,  and  on  the 
northern  side  of  the  entrance  through  the  Lemma  channel.  Captain  Scott,  of  the  Santa- 
ranff^  having  been  left  behind  to  give  up  the  dcmoli^jhecl  forts  of  Chucnpe  and  Tycocktow 
to  the  Chinese  authorities,  the  squailron  withdrew  from  the  river,  and  moved  down  to 
the  SW.  ^y  of  Lantao,  the  Commodore,  shifting  his  broad  pendant  to  the  CaUi^pe^ 
moved  on  to  Macao,  accompanied  by  the  Lame,,  Hyacinth,  and  Modrste,  The  Mtrmbinc 
was  despatched  to  Chusan,  to  recall  the  force  stationed  there,  and  further  to  direct  its 
evacuation  on  the  release  of  Captain  Anstruther,  Mrs.  Noble,  etc. 

On  the  return  of  the  Commodore  on  the  24th,  we  were  directed  to  proceed  to  Hong- 
kong,  and  l^mmence  its  survey.  We  landetl  on  Momlay,  the  2r)th,  1841,  at  fifteen 
minutes  past  eight  a.m.,  and  being  the  bonft  fide  first  ijossessors,  Her  Majesty^s  health 
was  drank  with  three  cheers  on  Possession  Mount.  On  the  26th.  the  squadron  arrived ; 
the  marines  were  landed,  the  union  hoisted  on  our  post,  and  fomuil  [lossession  taken  of  the 
island,  by  Commodore  Sir  J.  J.  G.  Bremer,  accompanictl  by  the  other  officers  of  the 
squadron,  under  a  fat-de-jtne  from  the  other  marines,  and  a  royal  salute  from  the  ships 
of  i^Tir. 

On  the  Kaulung  peninsula  were  bituated  two  lMitt43rie»  which  might  have  oou- 
mandcd  the  anchorage,  but  which  appeare<l  at  present  to  be  but  thinly  manned ;  tbc:$c 
received  due  notice  to  witlwlraw  their  men  and  guns,  as  part  of  the  late  treaty .*'f 

t  "K«rrattve  of  a  voyaKe  mnnd  the  world,  performed  in  H.  M.  s  ship  Su/pkur^  daring  the  yean  18M-184it 
indndfuK  details  of  the  naral  operations  in  China,  fhim  Deeember,  18 10,  to  Norember,  I84S— PnbHshed  ander 
the  anthoiity  of  the  Utrds  Conirolwiaiiers  of  the  Admiralty  by  Captain  Sir  Edward  Belcher,  r ju,  xxkA,  ttc« 
Commander  of  the  Expedition.**- Vol.  \U  PP-  147-N8.  Ifofm.—An  impresrion  had  lonff  prex'ailcd  that,  when 
possession  was  taken  of  the  island,  midshipman  DoweU  (sAerwards  Admiral  Sir  Wm.  l>ow«Il,  kxjl,  in  com- 
mand of  the  China  sqnadmn,  lH84-lhS8)  had  hoisted  the  Brittsh  Hag  on  Possession  Moiint.  bat  the  gallant 
admiral  himself  afterwards  corrected  the  misapprehension.  He  was.  It  appears,  witli  the  boat's  crew  that 
landed  fbr  the  pnrpoae  of  hoisting  the  flagi  bat  it  was  not  he  who  performed  the  aci^— J.  W.  N.  K. 
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fnrtiier  ple»sare,  the  natives  of  the  island  of  Hongkong,  and  all  natives  trf 
China  thereto  resorting,  shall  be  governed  according  to  the  laws  ami  cnstoms 
of  China,  every  description  of  torture  excepted. 

And  I  do  further  declare  and  proclaim,  that,  pending  Her  Majesty *8  further 
pleasure^  all  offences  committed  in  Hongkong  l>y  Her  Majesty's  subjects,  or 
other  persons  than  natives  of  the  island  or  of  China  thereto  resorting,  shall 
fall  under  the  cognizance  of  the  Criminal  and  Admiralty  Jurisdiction  presently 
existing  in  China. 

And  I  do  further  declare  and  proclaim,  that,  pending  Her  Majesty's  further 
pleasure,  such  rules  and  regulations  as  may  be  necessary  from  time  to  time 
for  the  government  of  Hongkong  shall  be  issued  under  the  hand  and  seal  of 
the  person  filling  the  office  of  Chief  Superintendent  of  the  Trade  of  British 
subjects  in  China  for  the  time  being. 

And  I  do  further  declare  and  proclaim,  that,  pending  Her  Majesty's  further 
pleasure,  all  British  subjects  ami  foreigners  residing  in,  or  resorting  to,  the 
island  of  Hongkong,  shall  enjoy  full  security  and  protection,  according  to 
the  principles  and  practice  of  J^itish  law,  so  long  as  they  shall  continue  to 
oouform  to  the  authority  of  Her  Majesty's  government  in  and  over  the 
island  of  Hongkong,  hereby  duly  constituted  and  proclaimed. 

Given  under  my  liand  and  seal  of  office,  on  board  of  Her  Majesty's  ship 
WdUsley,  at  anchor  in  Hongkong  Bay,  this  second  day  of  February,  in  the 
year  of  Our  LorJ  one  thousand  eight  hundred  and  forty -one. 

God  save  the  Queen. 

(Signed)        Charles  Elliot. 

The  Chinese  inhabitants  of  Hongkong  were  warned  also  by  Chinese 
proclamation  of  the  cession  of  the  island ;  thai  ihey  trere  now  I^HongiKmg, 
subjects  of  i/ie  Queen  of  England,  and  that,  pending  Her  Majesty's  «abjects  of 
pleasure,  they  would,  subject  to  the  control  of  a  British  Magis-  EngSS^^' 
trate,  be  governed  according  to  the  laws^  customs^  and  usages  of 
the  Chinese. 

The  population  then  numbered  about  5,000. 

The  following  is  a  copy  of  the  proclamation  in  question : 

TO  THE  CHINESE  INHABITANTS  OF  HON&KONG. 


PROCLAMATION.  . 

Bremer,  Commander-in-Chief,  and  Elliot,  Plenipotentiary,  etc.,  etc.,  hv  this 
proclamation  make  known  to  the  iuhabitjuits  of  the  island  of  Hongkong,  that 
that  island  has  now  become  part  of  the  dominions  of  the  Queen  of  England 
by  clear  public  agreement  between  the  High  Officers  of  the  Celestial  and 
British  Coiuts ;  and  all  native  persons  residing  therein  must  understand  that 
they  are  now  subjects  of  the  Queen  of  Englaiid,  and  to  whom  and  to  whose 
officers  they  must  pay  duty  and  obedience. 

The  inhabitants  are  hereby  promised  protection,  in  Her  Majesty ^s  gracious 
name,  against  all  enemies  whatever ;  and  they  are  farther  secured  in  the  free 
exercise  of  their  religious  rites,  ceremonies,  and  social  customs,  and  in  the 
enjoyment  of  their  lawful  private  property  and  interests.  They  will  be 
goyemed,  pending  Her  Majesty's  further  pleasure,  according  to  the  laws, 
customs,  and  usages  of  the  Chinese  (every  description  of  torture  excepted) 
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by  the  elders  of  villages,  subject  to  the  coutrol  of  a  Briti:$h  inagislarato ; 
and  any  person,  having  complaint  to  prefer  of  ill-usage  or  injustice  agaiust 
any  Englishman  or  foreigner,  will  quietly  make  report  to  the  nearest  officer, 
to  the  end  that  full  justice  may  be  done.  Chinese  ships  and  merchants, 
lesorting  to  the  port  of  Hongkong  for  purposes  of  tnuic,  are  hereby  exempted, 
in  the  name  of  the  Queen  of  England,  from  charge  or  duty  of  any  kind  to  the 
British  government.  The  pleasure  of  the  government  will  be  declared  from 
time  to  time  by  further  proclamation:  and  all  hea^ls  of  villages  are  held 
responsible  that  the  commands  are  duly  respected  and  observed. 

Given  under  seal  of  office,  this  1st  day  of  February,  1841. 

Capt.  wra.  On  the  30th  of'April,  1841,  Captain  Elliot,  by  warrant  under 
^il^Btvo^l^^  his  hand  and  seal  of  office,  at  Macao,  appointed  Captain  William 
Caine  of  the  26th  (or  Cameronian)  Regiment  of  Infantry  to  be 
Chief  Magistrate  of  Hongkong,  requiring  him  in  the  case  of 
natives  to  exercise  authority  ''  according  to  the  laws,  customs, 
and  usages  of  China,"  and  in  the  case  of  all  others  "according 
to  the  customs  and  usages  of  British  Police  Law,"  providing  at 
the  same  time  a  scale  of  punishment  for  offences.  IW  the  terms 
of  the  warrant.  Captain  Cainc,  was  further  practically  consti- 
tuted Chief  of  the  Police  and  of  the  Gaol.  As  the  warrant  of 
appointment  is  important  as  reciting  certain  provisions  showing 
How  guided,  by  what  law,  forms,  and  procedure  he  was  guided,  it  is  here 
reproduced : — 

WARRANT. 

By  Charles  Elliot,  Esquire,  Her  Majesty's  Pleuipotentiary,  etc.,  etc., 
charged  with  the  goverumeut  of  the  islaud  of  Hougkoug :  Peiidiug  Her 
Majesty's  further  pleasure,  I  do  hereby  constitute  you,  William  Caiuc, 
Esquire,  Captain  in  Iler  Majesty's  26th  (or  Cameronian)  Regiment  of  Infantry, 
to  be  Chief  Magistrate  of  the  island  of  Hongkong ;  and  I  do  further  authorize 
and  require  you  to  exercise  authority,  accoixling  to  the  laws,  customs,  and  usages 
of  China,  as  nearly  as  may  be  (every  description  of  torture  excepted),  for  the 
preservation  of  the  peace,  and  the  protection  of  life  and  property,  over  all 
the  native  inhabitants  in  the  said  island  and  the  harbours  thereof. 

And  I  do  further  authorize  and  require  you,  in  any  case  where  the  crime, 
according  to  Chinese  law,  shall  involve  punishments  and  penalties  exceeding 
the  following  scale  in  severity,  to  remit  the  case  for  the  judgment  of  the  head 
of  the  government  for  the  time  being. 

Scale  : — Imprisonment,  with  or  without  hard  labour,  for  more  than  three 
months  ;  or  penalties  exceeding  $400. 
Corporal  punishment  exceeding  100  lashes. 
Capital  punishment. 

And  I  do  further  require  you,  in  all  cases  followed  by  sentence  or  inflictiou 
of  pnnishmont,  to  keep  a  record,  containing  a  brief  statement  of  the  case, 
ami  copy  of  the  sentence. 

And  I  further  authorize  and  require  you,  to  exercise  magisterial  and  police 
authority  over  all  persons  whatever  (other  than  natives  of  the  Island,  or  persons 
subject  to  the  Mutiny  Act,  or  to  the  general  law  for  the  government  of  the 
fleet),  who  shall  be  found  committing  breaches  of  the  peace,  on  shore  or  in 
the  harbours  of  this  island,  or  breaches  of  any  regulation  to  be  issued  from 
time  to  time  by  this  government,  ai'cording  to  th«  customs  and  usages  of 
British  Police  Law. 
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And  I  do  hereby  authorize  you,  for  the  police  purposes  hereinbefore  Bpeci- 
fied,  to  arrest,  detain,  discharge,  and  punish  such  offemlers,  according  to  the 
pinciples  and  practice  of  general  Britisli  Police  Law. 

And  all  persons,  subject  to  the  Mutiny  Act,  or  the  general  law  for  the 
government  of  the  fleet,  found  committing  police  or  other  offences,  shall  be 
handed  over  to  their  proper  military  superiors  for  punishment. 

And  I  do  further  authorize  and  require  you,  to  detain  in  safe  custoily  any 
person  whatever,  found  committing  crimes  and  offences  within  the  govern- 
ment of  Hongkong,  amonnting  to  felony  acconling  to  the  law  of  England  ; 
forthwith  reporting  your  proceedings  herehi,  and  the  grounds  thereof,  to  the 
hea4l  of  the  government  for  the  time  being.  And  for  all  yoiir  lawful  pro- 
ceedings in  the  premises,  this  Warrant  shall  be  your  sufficient  protection  and 
authority. 

Given  nnder  my  hand  and  seal  of  office  at  Macao,  this  thirtieth  day  of 
April,  in  the  year  1841. 

Charles  Elliot. 

On  the  same  date  ''  Rules  and  Kegulations  for  the  British 
Merchant  Shipping  and  for  the  Marine  Magistrate  "  were  duly 
published.  The  first  public  notice  relating  to  the  sale  of  land  Land. 
in  the  colony,  and  declaring  the  conditions  upon  which  allot- 
ments of  land  would  Ije  made,  was  published  on  the  1st  May, 
1841,  by  Captain  Elliot.  By  this  notice  it  was  declared  that 
the  number  of  allotments  to  be  disposed  of  from  time  to  time 
would  be  regulated  with  due  regard  to  the  actual  public  wants; 
that  it  would  be  a  conditum  of  each  title  that  a  building  of  a 
certain  value  must  be  erected  within  a  reasonable  period  of 
time  on  the  allotments  ;  that  there  would  l)e  a  geneml  reser- 
vation of  all  Her  Majesty's  rights  ;  and  that,  pending  Her 
Majesty's  further  pleasure,  the  lands  would  be  allotted  according 
to  the  principles  and  practice  of  British  laws  upon  the  tenure 
of  quit-rent  to  the  Crown.  Each  allotment  was  to  be  put  up  at 
public  auctiim  at  a  certain  upset  rate  of  quit-rent  and  to  be 
disposed  of  to  the  highest  bidder  ;  but  it  was  engaged,  upon  the 
part  of  Her  Majesty's  Government,  that  persons  taking  land 
upon  these  terms  should  have  the  privilege  of  purchasing  in 
freehold  (if  that  tenure  should  thereafter  be  offered  by  Her 
Majesty's  Government),  or  of  continuing  to  hold  nj^on  the 
original  quit-rent. 

This  notice  further  declared  that  all  arrangements  with 
natives  for  the  cession  of  lands,  in  cultivation,  or  substantially 
built  upon,  were  to  be  made  only  through  an  officer  deputed 
by  the  Government  of  the  island  ;  and  that  no  title  would  be 
valid,  and  no  occupancy  respected,  unless  the  person  claiming 
f^hould  hold  under  an  instrument  granted  by  the  government 
of  the  island,  of  which  due  registry  must  be  made  in  the 
Government  Office.  It  was  distinctly  to  be  understood  that  all 
natives,  in  the  actual  occupancy  of  lands,  in  cultivation,  or 
sabfltantially  built  upon,  would  be  constrained  to  establish  their 
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rights,  to  the  satisfoction  of  the  land  officer,  and  to  take  out 
titles,  and  liave  the  same  duly  registered.  Persons  purchasing 
town  lots  were  to  be  entitled  to  purchase  suburban  or  country 
lots  subject  to  the  approval  of  the  Government,  but  no  run  of 
water  was  to  be  diverted  from  its  course  without  permission  of 
the  Government.    [^Hongkong  Gazette y  1st  and  loth  May,  1841.] 

On  the  7th  June,  1841,  a  notice  under  the  hand  oi  Captain 
Elliot  dated  from  Macao  was  advertised  of  the  proposed  sale 
of  the  annual  quit-rents  of  100  lots  of  land  with  water  front- 
age, and  of  100  town  or  suburban  lots.  The  sale  was  to  take 
place  at  Hongkong  on  the  12th  of  the  same  month,  but  was 
postponed  to  the  14th  when  it  was  found  impossible  to 
put  up  the -number  of  lots  (200)  as  advertised,  and  only  50 
lots  having  a  sea  frontage  of  100  feet  each,  or  nearly  so,  were 
offered  for  sale.  Not  only  was  the  frontage  of  these  lots  not 
defined,  but  the  depth  from  the  sea  to  the  road  (the  present 
Queen's  lioad)  was  stated,  in  the  terms  of  sale,  to  vary  consider- 
ably, and  intending  purchasers  would  have  the  opportunity  of 
observing  the  extent  for  themselves. 

The  terms  of  sale  further  stated  that  the  biddings  were  to  be 
for  annual  rate  of  quit-rent,  and  should  be  made  in  pounds 
sterling,  the  dollar  in  all  payments  to  be  computed  at  the  rate 
of  As.  4rf.  The  upset  price  was  fixed  at  £10  for  each  lot,  and 
the  biddings  were  to  advance  by  10.?.  Each  lot  having  been 
knocked  down  to  the  highest  bidder,  he  was  to  receive  an 
acknowledgment  that  he  was  the  purchaser  of  the  lot ;  and  this 
acknowledgment  was  to  be  cxchnnged  for  a  more  formal  title 
as  soon  as  the  precise  measurement  and  registration  of  the  lots 
should  be  completed.  The  purchasers  were  required  to  erect 
upon  each  lot  a  building  of  the  appraised  value  of  $1,000,  or  to 
incur  upon  the  land  an  outlay  to  that  amount,  within  a  period 
of  six  months  from  the  date  of  sale,  under  penalty  of  forfeiture. 
The  terms  of  sale  were  signed  by  Mr.  J.  Robert  Morrison, 
Acting  Secretary  and  Treasurer  to  the  Superintendents  of 
Trade. 

Three  days  after  the  sale.  Captain  Elliot  addressed  a  letter 
fix)m  Macao  to  Messrs.  Jardine,  Matheson,  &  Co.,  and  Messrs. 
Dent  &  Co.,  respecting  the  disposition  of  the  Crown  lands  of 
Hongkong,  pending  the  pleasure  of  Her  Majesty's  Government, 
as  follows  : — 

Macao,  17  th  June,  1841. 
Greutlemen, 

Having  had  under  my  consideration  the  particulars  of  the  first  sale  of  lots 
in  Hongkong  on  the  14th  instant,  I  am  of  opinion  that  I  shall  be  consulting 
the  interests  of  the  establishment  in  making  immediate  public  declaration  of 
my  proposal  to  move  Her  Majesty's  government  either  to  pass  the  lands  in 
fee  simple  for  one  or  two  years  purchase  at  the  late  rates,  or  to  charge  them  in 
future  with  no  more  than  a  nominal  c^nit-rent,  if  that  tenure  continues  to  obtain, 
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M J  own  objeet  respectlDg  the  disposal  of  landsi  pending  tlie  pleasure  of 
Bfar  Majestj's  Gk>Temmenty  was  to  seeure  to  firms^  and  all  other  persons^ 
Britiah  and  Foreigners,  haring  permanent  interest  in  the  country,  sufficient 
spaoe  for  their  necessities,  at  moderate  rates^  with  as  little  competition  as 
mi^t  enable  parties  to  accommodate  themselves  according  to  their  respectire 
wants. 

I  feel  assnred,  upon  attentive  reflection,  that  steadj  adherence  to  this 
rule  will  be  found  most  conducive  to  the  well-understood  interests  of  the 
establishment,  and  to  the  fair  claims  of  persons  on  the  spot.  Parties  falling 
within  the  description  I  have  specified,  not  yet  supplied  with  lots,  will  soon 
be  in  a  situation  to  accommodate  themselves. 

May  I  request  you,  Gontlemen,  to  circulate  this  letter. — I  have,  etc., 

Charles  Elliot. 
Messrs.  Jardine,  Matheson,  &  Co.,  and  Messrs.  Dent  &  Co.** 

On  the  15th  October,  1841,  a  Grovemment  Notification,  dated 
at  Hongkong  and  signed  by  Mr.  A«  R.  Johnston,  Deputy 
Superintendent  chargM  with  the  Govemment  of  the  island  of 
Hongkong,  was  issued,  stating,  with  reference  to  the  public  notice 
and  declaration  under  date  the  Ist  May,  1841,  that  it  was  then 
(October)  found  desirable  that  persons  applying  for  lots  of  land  for 
the  purpose  of  building  upon  should  be  at  once  accommodated 
upon  terms  which  would  be  made  known  to  them  by  applica- 
tion in  person  to  the  Land  Officer. 

The  terms  refetred  to  in  this  notification  were  payment  of 
Crown  rent  at  the  average  rate  of  rental  realized  at  the  sale  on 
the  14th  June,  1841,  and  at  the  rate  of  £20  per  annum  per 
quarter  acre  for  town  inland  lots  and  £5  per  quarter  acre  for 
suburban  inland  lots. 

On  the  7th  June,  by  proclamation  under  the  hand  of  Captain  chineee 
Elliot,  Chinese  traders  were  invited  to  trade  with  Hongkong,  J^ted^^'*' 
full  protection  being  promised  them,  it  being  stated  also  that  Hongkong. 
there  would  not  be  any  charges  on  imports  or  exports.     Rewards  pirates. 
leading  to  the  detection  of  pirates  were  also  promised,  the 
pirates  to  be  taken  and  delivered  to  the  Chinese  Government 
for  punishment. 

By  public  notification  dated  the  19th  June,  1841,  consequent  commodore 
upon  the  intended  departure  of  Captain  Elliot,  it  was  announced  Bremeri   ' 
that  Her   Majesty  tne  Queen   had   been  pleased   to  appoint  ^^^^ 
Commodore  Sir  James  John  Gordon  Bremer,  Knt.,  c.b.,  k.c.h.,  tuuy.^^" 
to  be  Joint  Plenipotentiary ;  on  the   22nd  June,   Alexander 
Robert  Johnston,  Esquire,  Deputy  Superintendent  of  the  Trade  ^^j^^^' 
of  Britidb  Subjects  in  China,  assumed  charge  of  the  government  saperiotL- 
of  the  island  of  Hongkong  on  behalf  of  the  Chief  Superintendent;  ^®°*- 
and  on  the  31st  July,  Lieutenant  William  Pedder,  b.n.,  lately  Lieut. 
of  H.  M.  S.  Nemesis  J  received  the  appointment  of  Harbour  Redder,  b.k., 
Master  and   Marine  Magistrate,  regulations  for  the  port  of  ifl^toate. 
Honginm^  mhd  for  tiie  Marine  Magistrate  being  also  pubushed, 
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On  the  15th  May,  1841,  Sir  Henry  Pottinger,  Baronet,  a 
Colonel  in  the  sendee  of  the  East  India  Company,  received  the 
appointment  of  Her  Majesty's  Chief  Superintendent  of  Trade 
in  China,  in  succession  to  Captain  Elliot,  who,  on  being  apprised 
of  the  same,  left  for  England  in  the  steamer  Atalanta  vik  Bombay, 
on  the  24th  August,  leaving  the  Government  of  Hongkong  in 
charge  of  Mr  Johnston,  his  deputy.  Lord  Palmerston  also 
transmitted  to  Sir  Henry  Pottinger  a  full  power  authorizing 
and  empowering  him  to  negotiate  and  conclude  with  China  any 
treaty  or  agreement  for  the  arrangement  of  differences  subsisting 
between  Great  Britain  and  China.  Captain  Elliot  arrived  in 
England  on  the  6th  November,  and  not  long  after  was  appointed 
Consul-General  at  Texas.  He  left  England  on  the  1st  June, 
1842,  to  assume  the  duties  of  his  new  office.  Prior  to  his 
departure,  in  the  House  of  Commons  on  the  31st  May,  1842, 
Sir  Robert  Peel  stated  **that,  without  giving  any  opinion  on  the 
conduct  or  character  of  Captain  Elliot,  during  the  occupancy 
of  his  difficult  and  embarrassing  position  at  Canton,  he  never- 
theless was  disposed,  from  his  intercourse  with  him  since  he 
returned  home,  to  repose  the  highest  confidence  in  his  integrity 
and  ability." 

During  the  night  of  Tuesday,  the  10th  August,  1841,  the 
H.  E.  1.  Co/s  Frigate  Sesosiris  arrived  at  Macao  with  Sir 
Henry  Pottinger  and  Admiral  Sir  Wm.  Parker,  k.c.b..  Com- 
mander of  the  Naval  Forces,  on  board.  On  taking  charge  of 
the  offices  of  Her  Majesty's  sole  Plenipotentiary  and  Chief 
Superintendent  in  China,  on  the  12th  August,  1841,  Sir 
Henry  Pottinger  duly  notified  his  appointment  to  the  public, 
at  the  same  time  availing  himself  of  the  opportunity  to  announce 
that  ^'  the  arrangements  which  had  been  made  by  his  predecessor 
connected  with  the  island  of  Hongkong,  would  remain  in  force 
until  the  pleasure  of  Her  Majesty  regarding  the  island  and  these 
arrangements  shall  be  received."  Mr.  Johnston  continued  in 
charge  of  the  island  as  before,  under  the  title  of  "Deputy 
Superintendent  of  British  Trade  charged  with  the  government 
of  the  island  of  Hongkong." 

In  its  September  number  (1841),  Blackwood's  Magazine 
contained  an  article  upon  the  subject  of  Chinese  interpreters  and 
their  translations.  The  article  is  here  reproduced  as  pointing 
to  a  matter  of  public  importance  up  to  this  date,  and  which 
was  then  rightly  termed  by  the  writer  one  of  the  "  grossest  of 
all  abuses."     The  following  was  the  article  in  question  : — 

CHINESE  INTERPRETERS. 

"  The  delusions  as  to  facts  are  theirs ;  but  we  ourselves  are  exposed  to  the 
most  serious  delusions  as  to  the  Chinese  meaning,  by  the  mendacious  qualities 
of  those  translations  which  we  consent  to  receive  from  our  interpreters.  Thene 
Interpreters,  manifestlj  British,  are  more  palpaUj  falsifiers  from  ignonuice 
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than  the  Torkish  from  fraud.  They  know  tittle  enough,  perhaps,  of  the 
oral  Chtneao  ;  but  everybody  knows  how  much  more  difficult  is  the  written 
Chineae  which  it  takes  a  loujc  life  to  master  in  any  reasonable  proportion  of 
characters.  At  all  events,  the  translations  themselves  are  good  evidence 
that  the  translators  are  falsifiers.  Even  in  our  own  literature,  not  one 
trmnslation  in  thirty  from  the  Grerman,  but  is  disfigured  by  the  vilest  ignor- 
ance of  the  Gr«rman  idiom.  Under  the  government  of  Napoleon,  Cheuier, 
who  was  personally  pensioned  by  the  State,  and  was  sometimes  employed  to 
translate  Spanish  despatches,  etc.,  shows  by  mistranslations  the  most  childish, 
in  his  printed  specimens  from  many  Spanish  poets,  that  he  was  a  more 
incipient  student  of  that  language,  at  a  time  when  he  was  undertaking  the 
Spanish  literature,  and  when  he  was  confidentially  relied  on  by  the  French 
Grovemment.  Yet,  in  such  a  case,  the  mischief  had  limits.  Many  Spaniards 
are  always  to  be  found  in  Paris  ;  and  too  gross  an  error  would  at  once  have 
awakened  suspicion.  In  China^  on  the  other  hand,  there  is  nobody  on  our 
pari  to  make  a  sceptical  review  of  the  translations,  and  sentiments  the  most 
impossible  to  a  Chinese  mind  pervade  the  whole  documents.  Thus  the 
£mperor  is  made  to  say  at  one  time,  that  the  English  must  be  made  prisoners 
and  conducted  to  Pekin, ''  there  to  undergo  the  last  penalties  of  the  law.** 
This  phrase  is  a  pure  fiction  of  the  translator's ;  no  such  idea  as  that  of  the 
Uw*8  supremacy,  or  a  prisoner's  death  being  a  sacrifice  to  law  and  not  to  the 
£mperor*8  wrath,  ever  entered  or  could  enter  an  Oriental  head — far  less  a 
Chinese  head.  Again,  in  a  more  recent  State  paper,  the  Emperor  is  made  to 
say  that  one  of  the  two  nations  militant  must  conquer,  and  one  must  die. 
Here  the  very  insolence  of  mendacity  appears  in  the  translator.  What 
Oriental  potentate  could  by  possibility  acknowledge  a  deadly  or  a  doubtful 
eootest  ?  What  Chinese  Sovereign,  nursed  in  the  beUef  that  all  Europe  is 
composed  of  a  few  petty  islands  in  a  dark  comer  of  the  world,  abandoned 
by  all  respectable  people,  who  admits  into  his  maps  no  important  State  but 
Russia,  and  views  himself  as  a  brother  of  heavenly  powers,  would  ever 
present  to  his  people  even  the  hypothesis  of  such  a  dilemma  ?  The  case 
bogins  in  ignorance,  and  ends  in  mendacity.  We  shall  never  obtain  one 
glmimer  of  the  Chinese  meaning,  nor  they  of  ours,  if  some  remedy  is  not 
instantly  applied  to  the  grossest  of  all  abuses.'* 

Witii  what  foresight  these  remarks  were  penned,  this  work 
throQghoat  will  show. 

The  Hongkong  Gazette^  in  its  number  of  the  1st  January,  ProgrcMof 
1842,  while  reviewing  the  progress  of  the  island  from  the  time  Hongkong 
it  was  taken  possession  of  in  January  of  the  previous  year,  J^  <»cu|ja. 
mentions  that  nothing  was  done  for  its  improvement  until 
May,  1841,  when  a  Chief  Magistrate  was  appointed,  and  a 
rood  commenced  ;  and  that  from  May  to  August  the  popula* 
tion  increased  most  rapidly,  estimating  it,  after  the  first  year 
of  occapation,  at  about  15,000  persons.     The  population,  then, 
was  stated  to  be  hard-working,  industrious,  and  cheerful,  the 
people  too  much  engaged  apparently  with  their  own  affairs  to 
nave  time  (or  idleness,  crimes  having  been  anything  but  of 
frequent  occurrence,  the  magistracy  and  prison   being  also 
mentioned  as  having  been  then  completed.  * 

*  These  were  the  first  two  baildiugi  erected  ia  Hong^onfr.  An  interesting  Mper 
from  a  Chinese  point  of  ?iew  appears  in  the  ChUese  JfepoHf^ry,  1843,  Vol.  zii^  pp. 
S(S-S68v  on  Hoin^i^  The  extortion  practiaed  by  the  Chineae  officials  then  in  Oorern- 
Mcnt  employ  and  bj  the  PoUce  at  this  early  period  of  the  Colony,  will  be  found  there 
M^BOtieed. 
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Her  Majesty's  Plenipotentiary,  by  proclamation  of  the  16th 
February,  1842,  declared  Hongkong  a  free  port,  and  on  the 
25th  of  the  same  month  notified  his  intention  of  removing  his 
establishment  from  Macao  to  Hongkong,  where  his  presence 
had  become  necessary,  appointing  Mr.  John  Rickett,  Govern- 
ment Agent  at  the  former  place.  He  remained  here  until  the 
month  of  June  when  he  rejoined  the  headquarters  of  the 
expedition  on  its  way  to  Nanking  just  after  the  capture  of 
Woosung.  During  his  stay  in  Hongkong,  Sir  Henry  Pottinger 
personally  superintended  the  affairs  of  the  Colony.  At  the 
end  of  March,  the  Friend  of  China j  a  local  paper,  while  noticing 
the  progress  of  Hongkong  at  this  early  stage,  remarked  that  the 
annals  of  colonization  did  not  record  a  like  progress,  and  quali- 
fied the  beginning  as  "  miraculous."  The  population  had  now 
increased  to  at  least  20,000,  many  if  not  most  of  them  bein;^ 
said  to  be  outcasts  from  their  own  country  and  perhaps  liable 
to  punishment  for  crimes  against  their  own  laws,  which  made 
it  a  matter  of  congratulation  that  order  was  so  well  established, 
despite  frequent  piracies  and  robberies.  The  Judicial  Establish- 
ment now  consisted  of  Major  Oaine  as  Chief  Magistrate ; 
Mr.  Samuel  Fearon,  as  Interpreter  and  Clerk  of  the  Court, 
Coroner,  and  Notary  Public  ;  and  Lieutenant  Pedder,  r.h.,  as 
Marine  Magistrate  and  Harbour  Master. 

The  powers  and  authority  originally  granted  to  the  Chi^ 
and  Marine  Magistrates  havmg  been  increased  in  some  respects, 
and  their  warrants  of  appointment  revised  and  modified,  these 
were  now  on  the  25th  April,  1842,  duly  published.  The  Chief 
Magistrate's  jurisdiction  in  civil  matters  was  raised  to  $250, 
wit£  power  to  confine  debtors,  if  necessary,  though  it  was 
wished  more  extensive  powers  had  been  vested  in  him  in  regard 
to  piracy  which  had  become  a  daily  increasing  evil.  For  a 
roboery  committed  in  June,  the  records  show  tlmt  the  a^tured 
prisoner  was  sentenced  by  the  Chief  Magistrate  to  receive  sixty 
strokes  of  the  bamboo,  the  mode  of  inflicting  l^al  punishments 
among  the  Chinese  and  which  had  been  locally  adopted. 

Nine  months  had  hardly  elapsed  since  the  first  knd  sale  of 
the  14th  June,  1841,  before  alluded  to,  when  difficulties  began  to 
arise  between  the  purchasers  and  the  Government  owing  to  the 
uncertain  description  of  the  lots  sold,  the  claims  made  for  allot- 
ments of  land,  the  alteration,  curtailment,  and  enlargement  of 
boundaries  by  the  making  of  new  roads,  and  the^  uncertain 
tenure  upon  which  the  land  was  to  be  held,  and  on  the  22ik1 
March,  1842,  Sir  Henry  Pottinger  issued  a  Grovemment  Notifi- 
cation of  his  intention  to  appoint  a  Committee  to  investigate 
any  claim  that  m^ht  then  be  pending  regarding  allotted  loca- 
tions  of  ground  of  whatever  description,  and  finally  to  define 
and  mark  off  the  limits  of  all  locations  that  had  yet  been  sold 
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or  granted  upon  any  other  terms.  The  Committee  were  like- 
wise to  definitely  fix  the  direction,  breadth,  etc.,  of  the  "  Queen's  " 
and  all  other  public  roads  within  the  Settlement,  and  empowered 
to  order  the  immediate  removal  of  any  encroachments  that 
might  be  found  to  hAve  been  unauthorizedly  made  upon  them, 
die  expense  of  such  removals  being  charged  to  the  individuals, 
to  whom  the  locations,  in  which  they  might  have  been  made, 
belonged.  This  notification  added  that  the  Committee  would 
further  be  instructed  to  turn  its  attention  to  the  examination 
of  the  b^t  points  for  Laying  down  new  lines  of  roads,  etc.,  and 
providing  locations  to  meet  the  demands  that  might  be  expected 
firom  the  rapidly  increasing  population  of  the  Colony,  both 
European  and  native,  and  that  any  suggestions  that  individuals 
might  wish  to  offer  on  this  part  of  the  Committee's  proceedings 
would  receive  from  it  the  fullest  consideration ;  but  it  was  at 
the  same  time  expressly  notified  that  no  purchases  of  ground, 
by  private  persons,  fi-om  natives  formerly  or  then  in  possession 
would  be  recognized  or  confirmed  unless  the  previous  sanction 
of  the  constituted  authorities  should  have  been  obtained,  it  being 
the  basis  of  the  footing  on  which  the  island  of  Hongkong  had 
been  taken  possession  of  and  was  to  be  held,  pending  tne  Queen's 
Royal  and  Gracious  Commands,  that  the  proprietary  of  the  soil 
was  vested  in  and  appertained  solely  to  the  Crown,  and  that,  on 
the  same  principle,  the  reclaiming  of  land,  beyond  high  water 
mark,  must  be  deemed  an  infringement  on  the  royalties  of 
Her  Majesty,  and  was  therefore  positively  prohibited  by  any 
private  persons. 

The  Land  Committee  was  appointed  by  Sir  Henry  Pottinger 
on  the  29th  March,  1842. 

The  members  of  the  Committee  were — 

With  the  sanction  of  j  Jf  ^Jf  .  **i^^^°J;  j^  .     .  ..i,  F    . 

Major-General  Burrell,  c.b.  |  ^^^^^"^^^^^         ^-  '  49th  Foot. 

R.  Woosnam. 
With  the  sanction  of  Capt.  )  mr     t> 

Sir  Thomas  Herbert.  KX^B.  P";  P*^°- 

The  Land  Officer,  Captain  Mylius,  was  to  attend  the  Com- 
mittee for  the  purpose  of  giving  effect  to  its  proceedings  by 
laving  down  the  necessary  land  marks,  boundaries,  roads,  etc. 
The  instructions  to  the  Committee  were  to  report  to  Government 
any  cases  in  which  they  were  of  opinion  that  the  native  Chinese 
should  be  remunerated  for  ground  which  was  in  their  possession 
previous  to  the  occupation  of  the  island  by  Her  Majesty's  forces 
and  which  might  have  been  appropriated,  as  well  as  the  amount 
of  remuneration  ;  to  select  the  most  eligible  spots  for  building 
landing  places ;  to  define  the  limits  of  the  cantonments,  or  loca* 
tifU[U  KNT  officers,  near  the  different  barracks ;  to  likewise  fix 
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the  extent  of  ground  to  be  preserved  for  the  naval  dep6t,  and 
for  dock  yards,  including  spots  for  one  or  more  patent  slips 
which,  it  was  understood,  were  likely  to  be  erected  by  companies 
or  individuals ;  and  it  bein^  the  intention  of  the  Government  to 
form  a  watering  place  for  the  shipping,  the  Committee  were  to 
select  the  most  eligible  spot  with  a  running  stream  of  good 
water  for  the  purpose. 

This  Committee  appears  to  have  granted  several  lots  of  land, 
but  made  no  report  upon  the  matters  submitted  to  them.  No 
lease  or  other  deed  of  grant  of  the  lots  had  at  this  time  been 
issued  to  the  purchasers,  the  "grant"  of  the  lot  being  simply 
an  entry  in  a  book  kept  by  the  Land  Officer  showing  only  the 
name  of  the  purchaser  and  the  side  measurements  of  the  lot 
purchased,  and  as  sales  of  lots  had  already  begun  to  take  place 
from  one  holder  to  another,  difficulties  had  arisen  as  to  the 
liabilities  of  the  purchasers  to  the  Crown.  As  a  remedy  for 
these  difficulties  and  to  provide  for  the  registration  of  sales,  the 
following  Government  Notification  of  the  2nd  May,  1842,  signed 
by  the  Land  Officer^  was  issued: — 

GOVERNMENT  NOTIFICATION. 

''  With  a  view  to  the  prevention  of  future  misunderstanding  and  difficulties, 
His  Excellency  Sir  Henry  Pottinger,  Bart.,  is  pleased  to  direct  that  no  sales 
of  land  are  to  be  made  by  the  holders  of  grants  to  other  parties  except  with 
the  knowledge  of  the  Land  Officer,  and  that  any  sales  that  may  have  been 
made,  or  may  be  made  in  future,  unless  registered  in  the  Land  Office,  shall 
be  held  to  be  invalid. 

*'  Purchasers  of  grants  from  the  individuals  before  holding  them  are  to 
understand  distinctly  that  they  will  be  under  the  same  liabilities  to  Govern- 
ment as  the  parties  from  whom  they  purchase/' 

By  Onler, 

(Signed)     Geo.  F.  Mtlics, 

Land  Officer, 

Land  Office,  Hongkong,  2nd  May,  1842. 

Only  two  weeks  after  this  date  the  appointment  of  Land 
Officer  was  temporarily  abolished,  and  further  grants  of  land 
were  prohibited. 

On  the  27th  May,  1842,  a  ''  Land  and  Road  Inspector"  was 
appointed  to  do  the  work  of  the  Land  Officer.  His  instructions 
with  reference  to  the  Crown  Lands  of  the  Colony  stated  that, 
as  the  existing  prohibition  against  further  grapts  of  land  ^vas 
to  continue  in  full  force  pending  the  receipt  of  commands  from 
Her  Majesty's  Government,  it  would  not  even  be  necessary  for 
him  to  bring  any  applications  on  that  subject  to  the  notice  of 
the  Deputy  Superintendent  who  would  be  charged  with  the 
Civil  Gk)vernment  of  the  island  during  the  absence  of  Sir  Henry 
l^ottinger.  The  duties  of  the  new  Land  and  Road  Inspector 
were  to  prevent  encroachments  on  the  unappropriated  lands  or 
on  the  roads,  and  he  was  to  register  in  his  Office  all  sales  and 
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transfers  of  land  in  conformity  with  the  notification  issued  by 
(he  Land  Officer  on  the  2nd  of  the  same  month.  This  notifica- 
tion was  signed  by  Mr,  J.  R.  Morrison,  Acting  Secretary  and 
Treasurer, 

The  administration  of  the  estates  of  intestates  who  had  died  Administra. 
m  the  Colony  now  began  to  engage  the  attention  of  the  author-  intwutei' 
ities,    Her     Majesty's    Superintendent    of  Trade     appointing  Eatateg. 
alternately  an  official  to  act  '*  on  their  behalf"  in  such  matters. 
The  first  instance  of  the  kind  dates  from  the  9th  May,  1842, 
when  it  was  notified  that  Mr.   Robert    Edwards    would   ad- 
minister to  the  estate  of  one  Alfred  Hivers  Labtat  on  behalf  of 
the  "  Superintendent."   The  formula  necessary  for  administering 
to  estates  of  deceased  persons  does  not  appear  to  have  been 
adopted  at  this  early  period  of  the  colony.     Counterfeit  coins  in  Counterfeit 
circulation  had  become  so  plentiful  that,  in  July,  1842,  the  ^^'"• 
Chief  Magistrate  issued  a  proclamation  giving  warning  of  the 
consequences  entailed  in  being  found  in  possession  of  these. 
A  new  edition  of  the  rules  and  regulations  for  the  Colonial  Coionw 
Service  was  received  at  this  time  by  the  Government.  Several  rS^ 
were  of  judicial  interest,  but  were  not  applicable  to  Hongkong, 
which,  as  yet,  possessed  no  legislature  of  its  own. 

Secret  societies,   numerously   supported,  were   reported  as  secwt 
established  in  Hongkong  and  possessing  much  influence.  societies. 

A  treaty  of  peace  and  friendship  with  China  having  been  Treaty  of 
concluded  and  signed  on  the  26th  August,  ISi/,  Her  Majesty's  IjJ^^^      ^h- 
Plenipotentiary,  Sir  Henry  Pottinger,  while  on  board  the  steam  with  ohiaa.    '^ 
firigate  Queen  in  the  Yangtze  Kiang  River,  off  Nanking,  on  Hongkong 
the  same  date,  issued  a  circular  to  British  subjects  in  China,  oeded  in 
which  recited  the  most  important  provisions  of  the  treaty,  the  P«n>etuity. 
fourth  paragraph  of  which  declared  *'  the  island  of  Hongkong 
ceded  in  perpetuity  to  Her  Britannic  Majesty,  her  heirs  and 


successors." 


By  a  subsequent  treaty,  known  as  the  Treaty  of  Nanking, 
dated  August  29,.  1842,  section  III.,  after  repeating  the 
cession  clause  before  quoted,  laid  down  that  Hongkong  was  **  to 
be  governed  by  such  laws  and  regulations  as  He7'  Majesty  the 
Queen  of  Great  Britain^  etc.,  shall  see  Jit  to  direct.'^ 

The  news  conveying  the  conclusion  of  peace  reached  London  Home 
on  the  22nd  November,  1842,  and  diffused  great  joy.  Lord  rejoicings. 
Stanley  writing  to  the  Lord  Mayor  "that  it  had  pleased 
Almighty  God  to  crown  Her  Majesty's  arms  with  complete 
suceess  ;  and  that  the  Emperor  of  China  had  been  com])elled 
to  recognize  the  claims  of  Great  Britain,"— a  paper  remarking 
that  ^in  the  metropolis  the  church  bells  rang,  the  Park  and 
Tower  guns  roared  in  honour  of  the  occasion.  A  salute  from 
the  Castle  and  the  chimes  of  the  city  bells  gladdened  the  citizens 
dtAnld  Reekie.     In  Dublin,  more  gay  and  joyous  still,  the  whole 
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garrison  assembled  in  Phoenix  Park  and  hailed  the  welcome 
news  by  firing  a  feu-de-joie.  At  Liverpool  the  intelligence 
was  greeted  with  firing  of  guns  and  ringing  of  bells.  In  the 
provinces  the  demonstrations  of  popular  satisfaction  were 
universal."  By  notification  in  the  Gazette  of  the  2nd  December, 
1842,  it  was  announced  that  to  mark  her  appreciation  of  the 
services  of  the  distinguished  commanding  officers^  Her  Majesty 
had  been  pleased  to  confer  upon  Vice- Admiral  Sir  Wm. 
Parker,  k.o.b.,  Commander  of  Her  Majesty's  Naval  Forces  in 
India  and  China,  and  Major-General  Sir  Henry  Pottinger, 
Bart.,  K.C.B.,  Her  Majesty's  Plenipotentiary  in  China,  the  in- 
signia of  Knight  Grand  Cross  of  the  Most  Honourable  Order 
of  the  Bath,  the  thanks  of  both  Houses  of  Parliament  being 
awarded  to  the  Commanders  of  the  army  and  navy. 
^^^  Commenting  upon  the  treaty,  the  local  paper   The  Friend 

^  of  China  and  Hongkong  Gazette  of  the  10th  September, 
1842,  remarked  that  the  stipulations  were  such,  that  whilst 
they  were  not  unbefitting  the  dignity  of  Great  Britain,  they 
were  yet  so  moderate  in  their  scope  and  tenour,  as  to  compel 
the  admiration  of  the  civilized  world.  The  importance  of  the 
stipulation  of  the  cession  of  Hongkong  in  perpetuity  to  Great 
Britain  was  hardly  recognizable,  except  Viat  it  relieved  the  subjects 
of  the  Emperor  from  any  pains  and  penalties  to  which  otherwise 
they  would  be  exposed^  by  resoi^ting  hither. 
EdwMd  On  the  3rd  September,  1842,  Mr.  Edward  Farncomb  received 

coTOtte?^'  the  appointment  of  Coroner  for  Hongkong  in  succession  to  Mr, 
S.  Fearon,  and  was  duly  sworn  in.  This  gentleman  had  pre- 
viously advertized  his  qualifications  to  the  public  in  the  follow- 
ing manner  which  will  bear  reproduction  : — 

Circular. 

Mr.  Edward  Farncomb, 

Of  London^ 

begs  most  respectfully  to  announce  to  his  friends,  and  the  public  in  general, 

that  he  has  opened 

An  Office  in  Hongkong 

as 

An  Attorney  at  Law  and  Conveyancer, 

and  he  begs  to  solicit  their  patronage.  In  addition,  he  takes  the  opportonifty 

to  assure  them  that  any  matters  which  may  be  entrusted  to  him  will  meet 

with  the  best  attention,  care  and  secrecy. 

No.  1,  Magistracy  Street. 
The  first  Coroner's  inquest  recorded  was  held  on  the  1  st  October, 
1842,  when  Mr.  Farncomb  held  an  inquest  into  the  cause  of 
death  of  a  Chinaman  whose  body  had  been  found  floating  close  to 
the  pier  on  the  morning  of  the  same  date  bearing  a  gun-^shot 
wound,  and  who  was  said  to  have  been  one  of  a  gang  of  thieves 
who,  on  the  previous  evening,  had  broken  into  the  prefoifies 
of  a  local  merchant  named  J.  F.  Hight,  and  at  whom  tne  latter 
had  fired  a  random  shot.     The  jury  returned  a  verdict  that  ^^  the 
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Chinaman  was  Bitot  by  the  pistol "  and  there  the  matt^  seemed 
to  have  ended. 

Daring^  gs^ng  robberies  were  frequent  at  this  period  and  com-  Crime  fn 
plaints  were  rife  as  to  the  inability  of  the  authorities  to  cope  H<*»g^^°?- 
with  them,  in  consequence  of  which  the  Chief  Magistrate  issued 
a  proclamation  in  Chinese  which  was  posted  on  the  walls  about 
the  town,  and  which  excited  considerable  interest  among  the 
native  population.  The  following  is  a  trans-lation  of  the  procla- 
mation : — 

*•  Caine,  Chief  Magistrate  of  tlie  Great  English  Datiou*8  territory  of  "^ 
Hongkong,  issues  his  prookmHtion.  It  appears  that'  recently  a  great  many 
Bi^t  robberies  have  been  committed^  aad  this  proclamation  is  now  issued 
for  the  full  information  of  all  the  people.  Hereafter  all  Chinese,  besides  the 
usual  watchmen,  are  forbidden  to  walk  the  streets  after  eleven  oVlock  at 
night,  and  whosoever  shall  violate  this  prohibition  shall  be  arrested  by  the 
Poiioe  and  brought  before  the  Ckief  Magistrate  for  thorough  exnmiuation 
and  judgment. 

I.M  eaoh  tremblingly  obey.     A  special  proclamation. 
Taou-Kwang,  22nd  year,  9th  moon,  Ist  day,  4th  October,  1842." 

Aocomits  of  piracies  also  continued  to  attract  public  atten-  Piiacy. 
tion,  H.  M.'s  Plenipotentiary  undertaking  to  take  measures  in 
conjunction  \nth  the  Chinese  authorities  to  put  down  the 
j^rates.  Sir  Henry  Pottinger,  however,  was  not  long  before  he 
discoirered  how  futile  would  be  any  attempt  on  his  part  to 
induce  the  Chinese  autliorities  to  co-operate  with  him  in  his 
endeavour  to  put  down  piracy,  for,  writing  from  Government 
House,  on  the  8th  March,  1S43,  he  informs  Admiral  Sir  William 
Parker  that  the  Chinese  had  "  civilly  declined  "  any  co-opera- 
tion with  him,  and  that  he  (Sir  Henry  Pottinger)  had  been  for 
t^ome  days  in  communication  with  the  principal  mandarin 
entrusted  with  the  general  superintendence  of  this  service,  at 
the  same  time  detailing  the  Chinese  plans.  But  the  public  did 
not  rest  satisfied  and  were  greatly  incensed  at  the  course 
pursued,  complaining,  naturally  enough,  from  their  knowledge 
of  the  Chinese,  that  the  arrangement  was  one  that  would  never 
answer  and  ought,  under  no  circumstances,  to  be  countenanced, 
no  one  having  any  confidence  in  the  integrity  of  Chinese 
oificers.  Piracy  from  the  frequency  of  its  occurrence  had 
been  forced  upon  public  attention  more  than  ever  since  January, 
1843,  when  the  pirates  had  had  the  audacity  to  capture  a 
Cliinese  vessel  while  under  convoy  of  one  of  Her  Majesty's 
»\oapB  of  wnr. 

The  reports  from  the  Chief  Magistrate's  Court  to  the  end  of  Kn<i  of  i842, 
1842  contain  nothing  of  interest  outside  the  usual  punishments 
inflicted  for  serious  offences,  mostly  robberies,  which  consisted 
in  some  cMes  of  60  to  100  strokes  of  the  bamboo,  besides  several 
months'   imprisonment.     The   administration   of  justice  with 
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regard  to  the  inad^uate  punishment  meted  out  for  serioas 
crimes  also  called  for  reform,  power  beincr  asked^  without  an 
expensive  iudicatory,  to  meet  the  then  existing  exigencies  of 
society.  The  want,  moreover,  <rf  a  properly  consdtutea  Court  of 
civil  jurisdiction  being  ^Iso  felt  as  well. 

Sir  Heniy  The  foms  and  ceremoniesy  attendanit  uipon  the  invwtitiire  of 
p^ger,  gj^  Henry  Potlinger  with  the  insignoa  of  a  Knight  Grand  Crow 
o£  the  Most  Honourable  Order  of  the  Bath  w^ece  ckBeatvei  ftfc 
Government  House  on  the  20th  May,  1843,  Vice- Admiral  Sir 
William  Parker,  at  the  exnress  command  of  the  Home  Gro  vernm^it , 
investing  him  with  the  Order,  the  Admiral  himself  having  been 
mvested  with  the  insignia  on  bowd  H.  M.  S.  CdmnfaUis^  on  1^ 
I8th  of  the  same  month. 

Queens  Bj  prodamotion  of  the  Ist  June,  1848,  aa  Ordar  passed  at  » 

oSSSsu^re.     Privy  Couud:!  held  at  WhHJsor  on  the  4th  Januarr,  1848. 

moTingfrom  directing   the    removal    to   Hongkong  of  the   Criminal   ana 

HragiK)^,     Admiralty  Courts  heretofore  held  at  Canton  under  Order  in 

Sd^toS^^  Council  of  the  9th  December,  1833,  was  ordered  to  be  pubMshed, 

aitj  covta.  Whether  this  removal  was  meant  as  a  measure  of  conveniefioe  to 

the  Chief  Superintendent  of  Trade,  whose  time  was  now  almost 

entirely  takwi  xxj^  with  Hoi^koi^  ai^irs  or  as  a  temporairy 

refi^  to  the  community  of  Uongkoi^,  is  not  quite  apparcxift, 

although,  from  the  previously  unsatis&ctory  state  of  affinirs,  this 

would  seem  to  have  been  the  object  aimed  at.     But  suffice  it  to 

say  that  though  the  removal   of  the  Court  from  Canton  to 

Hongkong  and  the  establishmeoft  of  suitable  rules  of  practice 

and  procedure  were  in  themselves  to  be  considered  in  the  light 

of  an  improvement,  nevertheless*  the  &ct  remained  that  both 

the  machinery  and  powers  were  yet  still  wanting  and  were  totally 

insufficient  to  meet  tlie  altered  state  of  things*     The  following 

is  the  Olpder  above  alluded  to : — 

At  the  Court  at  Wlndsovv  thd  4th  daj  of  Janmrjr,  IMd-^Preseitty  The 
QiieeiL*^  moatE^^ceUeutMajestj  ki  CoonciL  Wheieaa  bj  an  Act  of  Pariiam^iit 
loade  and  passed  in  the  Session  of  Parliament  holden  in  the  third  and  foartli 
years  of  the  reign  of  His  late  Majesty  King  William  the  Fourth,  intituled 
*^  An  Act  to  regulate  the  Trade  to  China  and  India,**  it  was,  amongst  other 
things,  enacted,  that  it  should  and  might  be  lawful  for  His  said  M ajestj,  by 
aaj  suoh  Older  or  Orders  as  to  His  said  Majesty  in  Council  shoalid 
appear  expedient  and  salutary,  to  create  a  Court  of  Justice,  with.  Criminal 
and  Admiralty  Jurisdiction,  for  the  trial  of  ofiences  committed  by  His  said 
Majesty*8  subjects  within  the  Dominions  of  the  £mperor  of  China  and  the 
ports  and  havens  thereof,  and  on  the  high  seas  witnm  one  hundred  milea 
of  the  coast  of  China  ;  and  to  appoint  one  of  the  Superintendeote,  in  the  aaid 
Act  mentioned,  to  be  the  Officer  to  hold  such  Court,  and  other  Officers  for 
executing  the  process  tiiereof : 

And  whereas,  in  pursuance  of  the  said  Act,  and  in  executioa  of  die 
powers  thereby  in  His  said  late  Majesty  in  Council  in  that  behalf-  vested, 
it  wma^  by  aa  Order  dated  Hbe  9tfa  day  of  December,  one  thouwd  eight 
l^ifH^^^i  and  thirty-thsee,  ordered  by  His  said  late  Ma^ott^^  h^  and  irith  th« 
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mivice  of  HU  Privj  Cooacil,  tbat  there  should  he  a  Ceun  of  JiaetioB,  with 
CnHimal  and  Admiralty  Jurisdiction,  for  the  purposes  aforosaid,  which 
Coccrt  shoojd  he  holden  at  Canton,  in  the  said  domimons,  or  on  hoard  any 
Bridsh  Mp  or  reBseA  in  the  port  or  harbour  of  Canton ;  and  that  the  said 
Ceort  should  be  kolden  by  the  Chief  Superintendent  for  the  thne  being 
appointed  or  to  be  appointed,  by  His  said  late  llajesty,  under  and  in  pnr- 
snance  of  the  said  Act  of  ParUament : 

And  whereas  it  is  expedient  that  the  said  Court  of  Justice  should  henc(^ 
forth  be  holden  in  the  island  of  Hongkong  : 

Now,  therefore^  in  further  pursuance  of  the  said  Act,  and  of  the  powers 
thereby  in  Her  ICajesty  in  Council  in  that  behalf  vested,  and  of  aU  other 
powers  to  Her  Majesty  belonging  or  in  any  wise  appertaining,  it  is  hereby 
ordered  by  Her  Majesty^  by  and  with  the  advice  of  Her  Privy  Council,  that 
the  said  Court  shall  henceforth  be  holden  in  the  island  of  Hongkong  ;  and 
that  the  same  shall  have  and  exercise  jurisdiction  for  the  trial  of  ofiences 
oommitted  by  Her  Majes^^s  subjects  wiUiin  the  said  island  and  within  the 
deminioos  of  ^e  £nn)eror  of  China  and  the  ports  and  havens  thereof,  and 
on  the  high  seas  within  one  hundred  miles  of  the  coast  of  China  i  and  it  is 
hereby  further  ordered,  that  the  said  Court  shall  be  holden  by  the  Chief 
Superintendent  for  the  time  being  appointed,  or  to  be  appointed,  by  Her 
Majesty,  under  and  in  pursuance  of  the  said  Act : 

And  Her  Majesty,  by  and  with  the  advice  of  Her  said  Council,  doth  hereby 
confirm  n  all  ether  respects  the  said  Order  of  His  said  late  Majesty  in  Council, 
dated  thenhith  Deoember,  one  thousand  eight  hundred  and  thirty-three. 

Aad  tfie  Biigjbtt  Hotumnible  the  Earl  ef  Abenleen«  one  of  Her  Majesty's  Pfin« 
ci|Mil  Secretaries  of  State^  is  to  give  the  necessary  durections  herein  accordingly. 

(Signed)        C.  €.  Grwille. 

And  on  the  20lli  June,  1843^  the   Rules  of  Pmctice  and 
Proceeding  in  the  Criminal  and  Admiralty  Court  were  duly 
promulgated  for  general  information.     Mr.  Alexander  Scott,  on  Aiezi&der 
the  removal  of  the  Court  from  Canton,  became  the  Recording  l^^^^g 
Officer  in  Hongkong.    The  records  do  not  show  that  he  had  OBcer. 
pKfiooelT  held  the  same  position  in  the  former  place  or  when 
ne  miFed  in  ike  Colony. 

PuUic  opinion  had  now  begun  to  assert  itself  as  to  the  neces-  Agitation  for 
sity  for  a  revision  of  the  law  as  then  administered.     It  was  J^^^^^^nig. 
considered  ill-judged  and  impolitic  that  the  Chinese  residents  tration  of 
should  be  amenable  to  their  own  laws  and  usages  ;  that  though  i*"^^^- 
the  large  bulk  of  the  population  was  Chinese  and  mostly  of  * 

the  worse  class,  still  the  British  laws  were  admirably  suited  to 
their  necessities  and  fully  adequate  to  all  their  moral  and  social 
exigencies.  As  had  been  done  elsewhere,  it  was  admitted  to 
have  been  a  capital  error  in  English  policy  to  have  guaranteed 
the  maintensmce  of  the  laws,  franchises,  and  customs,  besides  the 
authorized  official  use  of  the  languages,  of  conquered  countries. 
The  enstence  of  an  English  patois,  which  was  regularly  taught 
in  Bchoob  and  was  spoken  by  thousands  in  Hongkong,  was  in 
itself  of  immense  value,  and  moreover  the  disposition  and  wish 
of  tlw. intelligent  classes  of  the  Chinese  to  know  more  of  us  and 
(rfdor  iBfltiEtutiQiui  kd  ona  toJguope  that  every  •esertian  would  be  , 
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made  to  encourage  the  adoption  of  our  customs,  manners,  and 
language  by  the  natives,  and  the  only  effectual  way  by  which 
this  could  be  attained  was  by  making  all  residents  in  Hongkong^ 
amenable  to  British  laws^  and  to  none  other  whatsoever.  In  the 
House  of  Commons  on  Tuesday,  the  17th  February,  1843,  Sir 
G.  Staunton  rose,  pursuant  to  notice,  to  inquire  whether  it  was 
the  intention  of  Her  Majesty's  Government  to  bring  any  bill 
into  Parliament  in  the  course  of  the  session  for  the  purpose  of 
regulating  the  administration  of  justice  in  Hongkong.  Sir  II. 
Peel  agreed  with  the  honourable  baronet  that  it  was  absolutely 
necessary  that  measures  should  be  taken  to  regulate  the  Courts  of 
Justice  at  Hongkong  ;  but  he  thought  it  would  be  much  better 
to  postpone  legislation  on  the  subject  until  they  had  had  an 
opportunity  of  advising  with  Sir  Henry  Pottinger,  to  whom  he 
alluded  in  flattering  tenns.  Her  Majesty's  Government,  more- 
over, did  not  A\dsh  to  proceed  with  any  measures  in  general 
legislation  until  they  ix)ssessed  the  advantage  of  his  advice  and 
opinions.  As  will  l)e  seen,  however,  native  laws,  to  some  extent, 
were  afterwards  adopted,  at  all  events  as  regards  criminal 
offenders,  for  section  25  of  Ordinance  10  of  1844,  relating  to 
proceedings  before  Justices  of  the  Peace,  provided  that  Chinese 
offenders  were  to  be  punished  according  to  Chinese  usage.  This 
provision  continued  m  force  until  as  late  as  1875,  when  it  was 
repealed  by  Ordinance  No.  16  of  that  year,  and  the  third  section  of 
the  first  Ordinance  establishing  the  Supreme  Court  in  the 
Colony,  No.  15  of  1844,  also  laid  down  that  in  all  criminal 
proceedings  within  the  jurisdiction  of  the  Court,  it  should  be 
lawful  to  punish  the  offenders  according  to  the  laws  of  China. 

The  Charter       The  public  had  not  long  to  wait  to  see  the  accomplishment 
of  Hongkong,  of  ^jijeir  wishcs  in  the  way  of  reform  generally  in  Hongkong, 
for  no  sooner  Avas  the  treaty  of  i)eace  before  alluded  to  duly 
ratified  and  exchanged  than  a  Royal  Charter  declaring  Hong- 
kong   a    separate   Colony    with   established   Courts   and  full 
Sir  Henry      legislative  powers,  and  a  Commission  appointing  Sir  Henry 
Govtr^n      Pottiuger  (who  until  now  had  governed  Hongkong  by  virtue  of 
his  Commission  as  Sui)erintendent  of  Trade)  the  first  Governor 
of  the  Colony  and  its  dependencies,  though  retaining  his  position 
of  Chief  Superintendent  of  the  Trade  of  Her  Majesty's  subjects 
in  China,  were  duly  proclaimed  and  published.     Sir  Henry 
Pottinger's  Commission  as  Governor  under  the  Queen's  Sign 
Manual,  was  dated  the  5th  April,  1843. 

«The  Colony  By  proclamation  dated  the  2  6th  June,  1 843,  Sir  Henry  Pottinger 
kon  *^'  was  further  pleased  to  direct  "  that  the  present  city^  on  the  northern 
«  t1£  cit^  of  side  of  the  island^  sliall  be  distinguislied  by  H&r  Mojestt/s  name^ 
victorin.  ^^^  ^^^  ^ji  pfMic  communications^  archives^  ete.^  etc.^  shalLbe  lience^ 
forward  dated  Victonia.^^     Until  this  time  the  town  proper  had 
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been  known  by  the  name  of  "  Qaeen's  Tovvti,"  though  a  wish 
had  often  been  expressed  that  the  name  now  given  might  be 
declared  official.  As  both  the  Proclamation  and  Clmrter  are 
of  such  lasting  importance,  they  are  reproduced  in  full : — 

PROCLAMATION. 

The  treaty  of  peace,  ratified  under  the  Signs  Manual  and  Seals  of  the 
respective  Sovereigns,  between  Her  Majesty  the  Queen  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  etc.,  etc.,  and  His  Imperial  Majesty  the 
Emperor  of  China,  having  been  this  day  formally  exchanged,  the  amiexed 
Royal  Charter  and  Commission,  under  the  Great  Seal  of  State,  are  hereby 
procliumed  and  published  for  general  information,  obedience  and  guidance. 

His  Excellency  Sir  Henry  Pottinger,  Bart.,  g.c.b.,  etc.,  etc.,  has  this  day 
taken  the  oaths  of  office,  and  assumed  charge  of  the  government  of  the 
Colony  of  Hongkong  and  its  Dependencies. 

In  obedience  to  the  Gracious  Commands  of  Her  Majesty,  as  Intimated  in 
the  Royal  Charter,  the  island  aud  its  dependencies  will  be  designated  and 
known  as  **  The  Colony  of  Hongkong  "  ;  and  His  Excellency  the  Governor 
is  farther  pleased  to  direct,  that  the  present  city,  on  the  northern  aide  of  the 
island y  shall  be  distinguished  by  Her  Majesty^s  name,  and  that  all  public 
communications,  archives,  etc.,  etc,  shall  be  henceforward,  dated  "  Victoria." 

God  save  the  Queen. 

Hesrv  Pottinger. 

Dated  at  the  Government  House  at  Victoria^  this  26th  day  of  June,  lb 43. 

« 
The  following  is  the  Charter  : — 

CHARTER  OF  THE  COLONY  OF  HOXGKOKG. 

Vieioria,  by  the  Grace  of  Goil,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith, — To  all  to  whom  these  Presents 
shall  eook&--*Greeiing :  Know  Yd — that  We  of  our  especial  grace,  certain 
knowledge^  and  mere  motion,  have  tiiougbt  fit  to  erect  aud  do  hereby 
ereet  our  island  of  Hongkong  and  its  dependencies,  situate  between 
tweoty-two  degrees  nine  minutes  and  twenty-two  degrees  twenty-one 
mionCefl  north  latitude,  and  the  one  hundred  and  fotirteenth  degree  sis 
minates  and  the  one  hundred  and  fourteenth  degree  eighteen  minutes  east 
longilade  from  the  meridian  of  Greenwich,  into  a  separate  Colony,  and  the 
said  island  and  its  dependencies  is  hereby  erecteil  into  a  separate  Colony 
accordingly,  to  be  known  and  designated  as  **  The  Colony  of  Hongkong." 
And  we  do  hereby  further  grunt,  appoint,  and  ordain  that  the  Governor  for 
the  time  being  of  tlie  said  Colony,  and  such  other  persons  as  are  hereinafter 
dengnated,  shall  constitute  and  be  a  I^;^islative  Council  for  the  said  Colony*: 
And  we  do  hereby  direct  and  appoint  that,  in  addition  to  the  said  Governor, 
the  said  Jjegislative  Council  shall  be  composed  of  such  Public  Officers  within 
the  said  Colony,  or  of  such  other  persons  within  the  same  as  shall  from  time 
to  time  be  named  or  designated  for  tliat  purpose  by  Us,  by  any  Instruction  or 
Instruetions  or  Warrant  or  Warrants,  to  l>e  issued  by  Us  for  that  purpose 
under  Our  Signet  and  Sign  Manual,  and  with  the  advice  of  Oin-  Privy 
CoQ&<al,  all  of  which  Councillors  shall  hold  their  places  in  the  said  Council 
at  our  pleasmne :  And  we  do  hereby  grant  and  ordain,  that  the  Governor  for 
the  time  being  of  the  said  Colony,  with  the  advice  of  the  said  Legislative 
Covmcil,  shall  have  full  power  and  authority  to  make  and  enact  all  such 
Laws  mxiA  Ordinances  as  may  from  time  to  time  be  required  for  the  peace, 
ordsTi  and  good  govemment  of  the  said  Colony  of  Hongkong :     And  that  in  ' 
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Ihd  maknig  ^i  svoh  La^B  and  OidoHUHseSy  ike  uad  Gronernor  AmlL  eatevebg 
all  shall  powers  and  authoritieSf  and  that  the  said  LegielatiYe  Cono^  shaU 
conform  to  and  observe  all  such  rules  and  regulations,  as  shall  he  given  and 
prescribed  in  apd  by  such  instructions  as  We,  with  the  advice  of  Oar 
Privy  CuHneilyShall  frraa  tiine  to  "time  muke  for  his  and  tiieir  gmdanee 
therein  :  Provided,  nevertheless,  and  We  do  her^j  reserve  to  Ourselves,  Our 
Heirs  and  Successors,  Our  and  their  right  and  audioritj  to  disallow  anj  such 
Oedinanees  in  the  whole  or  in  part,  and  to  make  «nd  eetablish  frcHB  time  to 
tune,  with  the  advice  and  consent  ci  Parliament,  or  with  the  advice  of  Our 
or  their  Privy  Couaoil,  all  such  Laws  as  Biay  to  Us,  or  them,  appear 
neoeeauy,  for  the  order,  peaoe,  and  good  government  of  our  eaid  island  and  ito 
dependencies ;  as  fully  as  if  Iheee  presents  had  not  been  made  :  And  whereas 
it  is  expedient  that  an  Execniive  Couneil  should  be  appointed  to  advise  and 
assist  the  Grovemor  of  Our  said  Colony  of  Hongkong  for  the  time  being  in 
the  administration  of  the  government  thereof — We  do  therefore,  by  these 
Our  Letters  Patent,  authorize  the  Grovemor  of  Our  said  Colonj  for  the  time 
being  to  summon,  as  an  Executive  Council,  such  persons  as  may  from  time 
to  time  be  named  or  designated  by  Us,  in  any  Ine^ctions  under  Our  Signet 
and  Sign  Manual,  addressed  to  him  in  that  behalf :  And  we  do  hereby 
a«MAiorise  and  empower  the  Governor  of  Our  eaid  Colony  of  Hongkong  for 
the  time  being,  to  keep  and  use  the  Public  Seal  appointed  tor  the  sealhig  of 
all  things  whatsoever  that  shall  pass  tiro  Seal  of  O^r  said  Colony  :  And  We 
do  hereby  give  luad  grant,  to  the  Governor  of  Our  said  Colony  of  Hongkong 
for  the  time  being,  full  power  and  authority,  in  Our  name  and  on  Our  behalf, 
but  subject  nevertheless  to  such  provisions  as  may  be  in  that  respect 
contained  in  any  Instructions  which  may  from  time  to  time  be  addressed  to 
him  by  Us  for  that  purpose,  to  make  and  execute  in  Our  name,  and  on  Our 
behalf,  under  the  Public  Seal  of  Our  said  Colony,  grants  of  land  to  Us 
belonging,  within  the  saifte,  to  private  persons,  for  their  own  use  and  ben^t, 
or  to  any  persons,  bodies  politic  or  corpwate,  in  trust  for  the  public  uses  of 
Our  subjects  there  resident,  or  of  any  of  them :  And  We  do  hmehy  authorise 
and  empower  the  Governor  of  Our  said  Colony  of  Hongkong  for  the  time 
being,  to  constitute  and  appoint  Jidg es,  and,  in  cases  requisita,  Cemmiasioners 
of  Oyer  and  Terminer,  Justices  of  the  Peace,  and  other  necessary  Offieere  and 
Ministers  in  Our  said  Colony,  for  the  due  and  impartial  adsmnistration  el 
justice,  and  for  putting  the  Laws  into  execution,  and  to  administer,  or  eaoae 
to  be  administeied,  unto  them  such  Oath  or  OalJis  as  are  usually  given  lor 
the  due  execution  and  perfomMinee  of  offices  and  places,  and  for  the  oleaiittg 
of  truth  in  judicial  matters :  And  We  do  hereby  give  and  grant  unto  the 
Governor  of  Our  said  Colony  of  Hongkong  for  the  time  being,  full  powarwid 
authority,  as  he  shall  see  occasion,  in  Our  name,  and  on  Our  behalf  to  remit 
any  fines,  penalties,  or  forfeitures  which  may  accrue,  or  become  payable  to 
Us,  provided  the  eame  do  not  exoeed  the  sum  of  fifty  pounds  sterling  in 
any  one  case,  and  to  respite  and  suspend  the  payment  of  any  each  fine, 
penalty,  or  forfeiture,  exceeding  the  said  sum  of  fifty  pounda,  un^  our 
pleasure  thereon  shall  be  made  known  and  eignified  to.  such  Grovemor :  Asid 
We  do  hereby  give  and  grant  unto  the  Governor  of  Our  said  CoUmj  of  Hong- 
kong for  the  time  beiog,  full  power  and  authority,  as  he  shall  see  occasion, 
in  Our  name  and  on  Our  behalf  to  grant  to  any  offiwder  convicted  of  any 
crime,  in  any  Court,  or  before  any  Judge,  Justice,  or  Ma^strate  within  Our 
said  Colony,  a  free  and  unconditional  pardon^  or  a  pudon  subjeet  to  evok 
conditions  as  by  any  Law  or  Ordinance  hereafter  to  be  in  force  in  Our  aaid 
Colony  may  be  thereunto  annexed^  or  any  respite  of  the  execution  o£  iht 
sentence  of  any  such  offender,  for  such  period  as  to  such  Governor  may  aeem 
fit:  And  We  do  hereby  give  and  grant  onto  the  Governor  of  Our  said  CeJony 
of  Hongkong  for  the  time  being,  full  powerand  authoriiy^npoa  suffiessnt  <»iue 
to  him  appeanng,  to  suspend  from  t]]b8  exeroifie  of  bis  oABmo,  within  Oar  aaid 
Colony,  any  person  exercising  any  ^)ffice  or  place,  under  or  by  vittue  el  mhj 


Digitized  by 


Google 


IMTRODCrCTIOK.  IS 

or  Wamai  gnnied^  ov  wfaaeb  ncjr  bm  graafeed,  bj  Us,  oc  ia  Our 
name^  or  under  Our  anthcMrkj,  which.  smpeDsioa  shall  coatmuaand  haveaffdci 
onlj  until  Our  pleasure  therein  shall  be  made  known  and  signified  to  such 
Governor :  And  We  do  hereby  strictly  require  and  enjoin  the  Governor  of 
Oar  said  C#lon7  of  Hongkong  for  the  time  being,  in  proceeding  to  an  v  such 
•o^ienakm,  to  ebserre  the  ^rectiosB  in  that  belttJf ^  given  to  him  by  Our 
InitiuetioDB  under  Our  Signet  and  Sign  Manual,  accompanying  his 
CommiadoB  of  appointment  as  Governor  of  the  said  Colony :  And 
m  the  event  of  the  dcaith  or  absence  out  of  Our  said  Colony  of  Hongkong 
of  such  person  aa  may  be  eommissioned  and  appointed  by  Un  to 
be  tha  Ge^em«r  thereof,  We  do  hereby  provide  and  deolare  Our 
pieaanre  to  be,  that  all  and  every  the  powers  and  antheritieB  heieia 
granted  to  ^e  Governor  of  Our  said  Colony  of  Hongk<Hig  for  the  time  beings 
shall  be,  and  the  same  are,  hereby  vested  in  such  person  as  mav  be  appointed 
by  Us,  bj  Warrant  under  Our  Signet  and  Sign  Manual,  to  be  the  Lieutenanlf- 
Goveraor  of  Our  said  Colony ;  or  in  the  event  ol  there  being  no  person  upon 
the  place  eommissioned  and  appointed  by  Uato  be  Lieutenant^ovemop  there* 
of,  then  Our  pleasure  is,  and  We  do-  hereby  provide  and  declare  that,  in  any 
fiidi  eontingency,  all  the  powers  and  authorities  herein  granted  to  the  Gov* 
smor  or  Llenteaant-^ovemor  of  Our  said  Colony,  shall  be,  and  the  same  are, 
bsreby  granted  to  ihe  Coioniid  Seoretaiy  ef  Our  said  Colony  for  the  tim* 
being,  and  snch  lieutenaat-CrOvemor,  or  such  Colonial  Secretary,  aa  the  case 
may  be,  shall  execute  all  and  every  the  powers  and  authorities  herein  granted^ 
ODtii  Chnr  further  pleasure  shall  be  signified  therein  :  And  We  do  hereby  re- 
(laireaBdaommand  all  Our  officers  and  ministers,  civil  and  military,  and  all  other 
ihe  itthabttanlB  of  Oar  said  Colony  cl  Hongkong,  to  be  obedient^  aiding,  and 
assisting  to  aoch  person  as  may  be  eommiiBaioi^  and  appointed  W  us  to  ba 
the  Governor  of  Our  said  Colony  of  Hongkong,  or,  in  the  event  of  his  death 
or  absence,  to  such  person  as  may,  under  Uw  provision  of  these  Our  Letters 
PMeat,  aasnme  and  exercise  the  functions  of  such  Governor :  And  We  do 
hsasby  leaetve  to  Ua,  Our  Heirs  and  Snooessors,  full  power  and  authority  from 
time  to  time  to  revoke,  alter,  or  amend  these  Our  Letters  Patent^  aa  to  Ua  or 
them  shall  aeem  meet :  In  witness  whereof,  We  have  caused  these  Our  Letters 
to  be  made  patent. 

Witness  Ourselves,  at  Westminster,  the  fifth  day  of  April,  in  the  sixth 
year  of  Our  Beign.— (1843.) 

By  the  Queen  Herself,, 

EDMVNlMk 

Power,  as  may  be  seen,  was  thus  given  to  the  local  legislature  Engiidi  Law. 
to  enact  all  such  Laws  and  Ordinances  as  might  be  required  for 
the  peace,  order,  and  good  government  of  the  Colony,  and, 
taken  together  with  section  3  of  the  Treaty  of  Nanking 
previously  quoted,  there  can  be  no  doubt  that  Jinglush  law  was 
what  was  meant  and  introduced  by  the  terms  of  the  Charter, 
and  that  this  haa  ever  been  so  understood  may  be  gathered 
from  the  difierent  Ordinances  and  Proclamations  passed  from 
time  to  time  and  reciting  such  fitct.* 

"'Otdlnanoe  Ka  15  of  1844  passed  on  the  21st  of  August,  1844,  establishing  a 
SvproM  Court  of  Judicature  at  Hongkong,  in  ita  third  section  expressly  declared  **  that 
the  htw  cf  BngTaiMf  shall  be  in  fall  force  in  the  said  Colony  of  Hongkong,  ezeept  where 
the  Mme  ibau  be  inapplicable  to  the  local  circnmstanoes  of  the  said  Cdon  j  or  of  ita 
inhabitants :  Prorlded,  ncYertheless,  that  in  all  matters  and  questions  touching  the  right 
or  tttle  to  a&x  imI  pnpatj  in  the  sakl  Colony,  the  law  of  ICnglaiid  shall  pi«T|ifit  »n4 
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Appoint* 
ments  con- 
sequent 
upon  grant 
of  Charter. 


With  regard  to  new  appointments  in  Hongkong  consequent 
upon  the  grant  of  Charter,  it  was  felt  that  something  should 
be  done  as  soon  as  possible  to  atone  for  past  neglect  by  placing 
the  island  establishments  on  a  proper  footing,  rarliament  had 
been  moved  upon  the  subject  in  April,  1843,  by  Dr.  Bowring 
with  respect  to  consular  appointments,  when  Lord  Stanley 
stated  that  "  no  appointment  would  be  made  except  that  of  Sir 
Henry  Pottinger,  and  that  only  for  the  purpose  of  giving  him 
legal  authority  to  act.  None  others  had  been  made,  and 
probably  none  would  be  for  some  time."  On  the  26th  June, 
however,  after  the  proclamation  of  the  Charter,  several  new 
appointments  were  duly  announced,  the  Office  of  Deputy  Suj)er- 
intendent  of  Trade,  previously  held  by  Mr.  Johnston,  being 
declared  abolished  and  that  gentleman  appointed  **  Assistant 
and  Registrar  to  the  Chief  Superintendent,"  and  amongst  other 
appointments  gazetted  were  those  of  Lieut.-Col.  Malcolm,  c.B.^ 
as  Colonial  Secretary  of  Hongkong  ;  Major  William  Caine,  as 
Chief  Magistrate  of  the  Colony;  Charles  Batten  Hillier,  Esquire, 
as  Assistant  Magistrate,  and  Lieut.  William  Pedder,  K.N.,  as 
Harbour  Master  and  Marine  Magistrate.  Appointments  to  the 
I^iegislative  and  Executive  Councils  were  duly  aimounced  on  the 
21st  August  and  included  the  name  of  Major  Caine,  the  Chief 
Magistrate,  it  being  commanded  at  the  same  time  that  gentle- 
men so  appointed  were  to  be  styled  in  addition  to  their  usual 
addresses  ''  Tlie  Honourable'''  in  all  official  and  other  documents. 
On  the  same  date  Richard  Bnrgass,  Esquire  *  was  appointed  legal 
adviser  to  the  Government  of  Hongkong,  and  to  officiate  as 
Clerk  of  the  Legislative  Council^  pending  the  pleasure  of  ller 

that  no  law  shall  be  reoognized  in  the  said  Colony,  which  may  In  any  way  derogate  from 
the  soYercignty  of  the  Queen  of  England/*  This  enactment,  except  its  last  provision, 
was  renewSl  by  Ordinance  6  of  1845,  repealing  it ;  but,  for  some  cause  not  explained, 
the  year  following  another  Ordinance  was  passed  (Ordinance  No.  2  of  1846),  to  amend 
the  former  <me  by  declaring  that  '<  only  such  of  the  laws  of  England  as  existed  when  the 
Colony  obtained  a  local  legislature,  that  is  to  say,  on  the  5th  of  April,  1 84S,  should  be  of  force 
therein,''  leaving  it  therefore  to  the  local  legislature  to  extend  to  this  Cokmy  only  such  laws 
passed  by  the  British  Parliam(fnt  as  it  mij^ht  deem  expedient  from  time  to  time.  By 
section  7  of  Ordfnance  No.  12  of  1873,  (the  Supreme  Court  lleoonstitution  Ordinance)  the 
same  reservaticm  was  made  as  to  such  English  laws  alone  being  in  force  as  existed  when  the 
Colony  obtained  a  local  legislature.  There  can  be  no  doubt  a*?  to  the  introduction 
of  English  law  in  Hongkong.  From  the  records  it  is  dear  that  the  authorities  hare  all 
been  of  one  mind  on  that  point.  The  answer  of  Chief  Justice  Hnlme  to  a  Chinese  address 
in  1847,  at  the  time  of  his  suspension,  shows  this  (infra.  Ch.  viii.)— Sec  also  Lord  Grey's 
i-eply  (to  a  menwrial  on  local  grievances)  in  October,  1849,  (infra,  Ch,  xi.) ;  Piodamation 
of  Sir  John  Bowring  to  the  Chinese  in  October,  ISoa,  (I'w/rfl,  Ch.  xvi.);  Government 
Notification  of  10th  July,  1857,  regarding  illegal  combinations  respecting  tradesmen  or 
mechanics  (infva^  Ch,  xviii.)  ;  Sir  Hercuiea  Bobinson's  speech  in  iatrodttdng  OvdiuMMy* 
No.  30  of  18C0  relating  to  the  Press  of  the  Colony,  on  17th  November,  1860.  (Ch.  xxxi.); 
Proclamation  of  19th  January,  1801,  of  the  Karl  of  Elgin  in  talcing  over  Kowloon  (»»/W. 
Oh.  xxxii.),  and  finally  Sir  Fielding  Clarke's  judgment  in  Belilio*  v.  Ng  Li  ^Ai\rcp<Mrted 
in  77/f  Jlonffktmff  Daily  Pirss^  of  2Gtli  January,  1893.  Another  important  provision  ill  con- 
nexion with  this  matter  as  regards  British  subjects  is  the  Consular  Ordinance  No.  1 
of  1844,  passed  on  the  24th  January,  1844,  by  section  1  of  which  the  law  of  England 
was  extended  to  all  Her  Wajcsty*s  subjects  within  the  Dominions  of  the  Emperor  of 
China,  etc.,  thereby  shewing  the  intention  of  the  legislature  at  its  itiception. 

*  M.A.,  of  the  Middle  Temple,  Barri^er»at-LaWt  called  tlie  11  th  Jaiiwiry^  1839. 
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Majesty's  Government,"— the  first  we  have,  of  an  appointment 
c^  tlie  kind  under  the  Government.  Mr.  Bur^s,  it  may  be 
added,  was  a  personal  frigid  of  Sir  Henry  Pottinger,  and  had 
arrived  in  the  Colony  from  Bombay  in  June,  1848. 

On  the  27th  June,  1843,  the  Governor,  under  powers  conferred  Jnatices  of 
by  the  Charter,  appointed  forty-four  of  the  leading  inhabitants  *^®  ^'^'^' 
as  Justices  of  the  Peace.  These  were  duly  notified  as  being 
Her  Majesty^s  Justices  of  the  Peace  in  China^  and  were  required, 
previous  to  entering  upon  the  discharge  of  their  functions, 
to  subscribe  to  an  oath  as  hereinafter  given,  before  either  of  the 
following  oflScers,  viz.,  the  Assistant  and  Registrar  to  the  Chief 
Superintendent  of  Trade,  the  Chief  Magistrate,  the  Assistant 
Magistrate,  and  the  British  Government  Agent  at  Macao.  The 
oath  was  in  the  following  form  : — 

I,  A.B.«  do  hereby  swear  that  I  vriW  bear  true  and  finthfol  aOegiaaoe  to 
Our  Sovereign  I^y  Victoria^  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  eto.,  etc.,  and  that  I  will  well  and  truly,  according  to  the  ^est 
of  my  abUity,  skill,  and  understanding,  and  witliout  fear,  favour,  or  affection', 
perform,  do,  and  fulfil  the  duties  and  powers  of  a  Justice  of  the  Peace,  over 
and  towards  all  subjects  of  Her  said  Majesty  presently  or  hereafter  residing 
within,  or  resorting  to,  the  Domwumg  of  ike  Emperor  of  China-^So  help 
me  God. 

Sworn  before  me,  at  this       day  of  lB4d. 

Much  amusement  was  caused  by  the  ending  of  the  oath,  by 
which,  as  is  seen  above,  the  Justices  were  to  act  "in  the 
Dominions  of  the  Emperor    of   China,"    Hongkong   though 
intended,  not  being  even  mentioned.     A  Government  Notifica- 
tion rectifying  the  mistake  duly  appeared  on  the  10th  July 
following,  the  form  of  oath  being  amended  by  the  insertion' of 
the  words  "Her  Britannic  Majesty's  Colony  of  Hongkong  and 
its  Dependencies  or"  before  the  concluding  words  "the  Domi- 
nions of  the  Emperor  of  China"  in  the  oath.     On  the  same  day,  ^^^^^ 
appeared  a  notification  appointing  Lieutenant  Thomas  Wade,  of  Thomas 
Her  Majesty's  98th  Regiment,  who  had  been  reported  qualified  ^^ 
for  the  duty,  and  who,  as  will  be  seen  hereafter,  played  such  an  interpreter. 
important  part  in  Chinese  affairs,   Chinese  Interpreter  to  Her 
Majesty's  Land  Forces  in  China.     Mr.  Wade  was  attached  to 
headquarters. 

The  disproportion  of  Justices  of  the  Peace  to  the  Police  Con-  Revocation 
stables  who  only  numbered  28,  was  the  subject  of  much  criticism^  <>'  commifl- 
disappointment  being  also  expressed  at  some  of  the  nK>re  respect-.  p^c>e^ 
able  Parsee  merchants  not  having  been  included  in  the  list  o^ 
Justices.     The  omission  was  r^arded  as  an  undeserved  slight 
upon  the  Parsee  commututy,  to  whom^  it  was  alleged,  was  due 
the  immense  development  of  the  trade  between  China  and  India, 
smd  who  here  and  at  Bombay  transacted  nearly  one-half  cf  the) 
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whale  of  Uie  Britifih  tmie  with  China.  Btit  the  Home  Govwti- 
meiil;  wm  not  wry  loag  in  mitkki^  itodf  heard,  for  by  a  Gov&nik^ 
Mttt  Notifimtion  ofth^  80th  Ma^,  1»U,  the  public  weve 
informed  that  the  aevenJl  CommiBsioofi  had  besn  nevoked  afod 
cancelled  bj  direction  of  Her  Majesty's  Crovemment  who  had 
directed  **that  such  powers  should  he  restricted  to  Her 
Majesty's  Constils  at  the  Five  Ports,  and  to  the  Vice-Constils 
In  subordination  to  them."  All  persons  possessing  such  Com* 
missions  were  accordinriy  requested  to  return  them.  Thus 
coded  one  of  those  amusmg  episodes  in  the  early  history  of  the 
Colony  which  not  infirequently,  for  want  of  matter  or  oth^ 
local  topics  for  discussion,  until  the  decisions  of  the  Home 
Government  were  made  known,  usually  kept  the  press  **  going.** 

Under  the  Charter  previously  recited,  the  Governor  of  the 
Coiamj  tot  the  rime  heuig  in  the  name  of  Her  liiiiesty,  and  on 
Her  behalf,  stibject  to  Her  Majesty's  Instructions,  was  fully 
empowered  as  may  be  seen  to  make  and  execute,  in  the  name 
ana  o&  bdbalC  of  Her  Majesty  unda*  the  Public  Seal  of  the 
Coloiiy,  gnuritt  of  knd  within  the  Colony  to  private  persona 
kft  theit  own  uee  and  benefit,  or  to  any  persons,  nodies  politic  or 
corporate,  in  trust  for  the  public  uses  of  Her  Majesty's  subjects 
there  resident  or  any  of  them.  This  waa  nearly  two  years 
after  tix^  first  land  sale  previously  mentioned.  Her  Migesty^a 
Instructions  also  dated  the  5th  April,  1 843,  were  addressed  to 
the  then  Governor  Sir  Henry  Pottinger,  and  directed  that  no 
land  should  be  sold  or  let,  except  at  public  auction,  and  that  at 
every  such  auction  the  lands  to  be  theu  sold  or  let  should  be  put  up 
at^  reser^^ed  or  minimum  price  equal  to  the  fair  reasonable  price 
and  value  or  annual  rent  thereof.  These  Instructions  further 
directed  the  Governor  to  ascertain  wliat  particular  lands  it 
m^ht  be  proper  to  reserve  in  the  said  Colony  for  public  roads 
and  other  internal  communication,  whether  by  land  or  by  water^ 
or  as  the  sites  of  towns,  villages,  churches,  school-houses,  or 
paraonage-houses,  or  as  places  for  the  interment  of  the  dead,  or 
as  places  for  the  future  extension  of  any  existing  towns  or 
villages^  or  as  places  fit  to  be  set  apart  for  the  recreation  Mid 
amusement  of  the  inhabitants  of  any  places  which  it  might  at 
any  future  time  be  expedient  to  erect,  form,  or  establish  on  the 
sea  coast,  or  whidi  it  might  be  desirable  to  reserve  for  any 
gther  purpoees  of  pubfie  convenience,  utility,  heattb,  or  enjoy* 
meiit,  and  the  Governor  was  to  cause  exum  tracts,  pieces,  or 
pareels  of  land  as  migiit  appear  best  adapted  to  answer  and 
propaobe  the  aef^rerat  pablie  porpoees  before  mentioned,  to  be 
distii^^sbed  on  the  puUie  charts  of  (he  said  Colony  or  in 
some  odwr  ai:^hetttie  niMiiier,  and  not  on  any  acooant  or  onan^ 
pretence  w^Mitioeyer  grant,  eenrey ,  or  demise  tP^  any  person  or 


Digitized  by  VjOOQIC 


pOTKMw  Mty  of  the  lands  so  s|>ecided  as  fit  to  be  n^ierred  as 
aforesaid,  nor  pennit  or  sutfer  any  such  land^  to^  be  ^mmfmi 
by  any  private  perdon  ibr  any  private  purpo^. 

On  the  10th  April,  1843,  the  Land  Officer  had  beea  again 
appointed,  and  a  Government  Notification  of  that  dWe  wti» 
id&aed  as  follows  : — 

GOVERNMENT  NOTIFICATION. 

"ki  coAiMquenoe  of  indlmctious  recaiUly  received  £roBi  Her  Majm^y^ 
Gfv^emmteniy  and  niklU  defmed  regulfttftoiia  can  h&  fiaiaod  aad  psomiii^^atad 
gnMiQilfid  upaa  llio«6  instvneiiotis,  His  ExeeUetiejr  Sir  Henry  Fottiagor,  Bart^. 
MjCXB^  ele^  et«.,,  is  pleased  to  notify  a»  lelkms  ^— 

IsU— Jkll  persons  Iioldlng  land  of  any  deuomiuation  in  the  island  of 
Hongkong  are  berel^y  required  to  send  in  the  fullest  explanations  as  well  as 
the  proofs  they  possess  of  their  claims  to  such  laud^  to  the  Land'Offieep  with 
the  least  possible  delay. 

2nd. — ^The  Land  Officer  has  l)een  authorized  and  instrms^i  to  prerent  the 
eommaDoement  of  auj  further  buildings  upon,  or  cleariug  away  ofy>  looathBUS 
audi  final  asrangements  can  be  made. 

The  Land  Officer  has  also  been  authorized  and  instructed  to  take  smnmary 
meatfores,  in  concert  with  the  Chief  Magistrate^  to  put  a  stop  to  all  buildingB 
that  may  be  in  progress  on  locations  of  whatever  denomination,  whc^re  the 
expfamation  or  proof  submitted  may  appear  to  him  to  be  at  variance  with  his 
present  instrtictious  and  also  in  cases  where  the  explanation  and  prt)ofs  now 
ealfed  for  may  be  dehijed  beyond  a  reasonable  time. 

di4.^*The  Land  Officer  has  further  been  aothoriveil  and  iastmet^d  to 
tmmmmrify  p»T«»t  tha  pn^proM  of  all  buitiings  oa  laeatSoaa'  wiieh.  way,  ia 
hia  opiaioii,  aaeroach  oa  ike  present,^  or  a«y  t/Ame  Mne  of  roacla  cv  sttoattv 
aadl  Id  nhige  ail  perMuis^  la  ooafiKO  tiiamseUieft  a»  tiia  exaat  damaMioBa  of  tha 
la*e  wUeh  were  originatiy  allotted  to  them.^ 

ith.— It  has  been  repeatedly  intimated  that  the  terms  and  tenure  of  holding 
all  laads  on  the  island  of  Hongkong  were  to  depend  solely  upon  the  pleasure 
and  commands  of  Her  Majesty's  Government^  and  the  infonnatiou  called  for 
in  this  notification  is  required  before  such  terms  and  tenure  cadi  lie  announced 
to  the  public. 

IJy  Onler 

(Signed)     Rfchard  Woo^sxamt/* 
Ifonginnayi  Grevwnmeat  House,  lOtk  April,  1843. 

In  Auf^ast,  1843,  the  Governor  received  instructions  from 
Lord  Stanley,  then  Her  Majesty's  Principal  Secretary  of 
State  &r  the  Obtbniea,  directing  him  to  idtttaiii  fimsi  aliienatia^ 
aaj  €£  die  land  on  the  island  for  any  time  of  greater  ]feiqp£ 
thao  nurht  b^neoesciury  to  induce  and  enable  me  tenanta  to 
esBct  suoBtantial  baildinffs,  etc.,  and  refibaiog  to  sonctiim  oay 
rackgraats  m  faod  aliread^  hmm  Httde^  hat  with  a  prottifie  tiutt 
a»  impmr  flfaMild  be  instUwted.  into  tha  equitable  dainifi  of  all 
hoUmi  et  Imd^to  aconfiroMtbii,  either  pennaneul  or  teoapcrary, 
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of  their  titles.     The  following  Government  Notification  was 
thereupon  issued  :  — 

GOVERNMENT  NOTIFICATION. 

*^Hi8  Excellency  the  Governor,  having  had  iinder  his  cai-efal  consideration 
the  instructions  which  have  been  received  from  Her  Majesty^s  Government  on 
the  subject  of  Crown  lands  in  this  Colony,  is  pleased  to  publish  the  following 
extracts  of  a  despatch  from  Her  Majesty^s  Principal  Secretary  of  State  for 
the  Colonies : — 

**  Sir  Henry  Pottinger  is  to  abstain  from  alienating  any  of  the  land  on  the 
island,  either  in  perpetuity,  or  for  any  time  of  greater  length  than  may  be 
necessary  to  indnee  and  enable  the  tenants  to  erect  substantial  buildingfi,  etc. 
But  with  the  general  prohibition  against  the  alienation  of  Crown  Lands^  and 
with  the  general  refusal  to  sanction  any  such  grant  as  may  have  already  been 
made,  Lonl  Stanley  would  connect  a  promise,  that  immediately  on  the  estab- 
lishment of  a  regular  Govemmeut  in  the  place,  au  inquiiy  should  be  insti- 
tuted, by  some  competent  and  impartial  authority,  into  the  equitable  claims 
of  all  holders  of  land,  to  a  confirmation,  either  peimaneut  or  temporary,  of 
their  titles,  so  far  as  they  could  be  confirmed  consistently  with  a  just  regard 
to  the  interests  of  society  at  large."" 

With  advertence  to  the  principle  laid  down  in  the  above  extracts,  it  will 
be  understood,  that  Her  Majesty's  Government  do  not  recognize  the  validity 
of  any  grants  or  sales  of  land  that  may  have  been  made,  or  may  have  taken 
place,  under  any  authority  whatsoever,  previous  to  the  exchange  of  the  rati- 
fications of  the  treaty,  upon  which  event  the  island  of  Hongkong  became  a 
bonajide  possession  of  the  British  Crown,  anil  from  which  day  Sie  payment 
of  rents  derivable  from  such  land  will  only  be  held  to  commence.  In  obedi- 
ence to  the  intimation  conveyed  in  one  of  the  pieceding  extraets.  His  Excel- 
lency the  Governor  in  Council  is  pleased  to  appoint  A.  T.  Gordon,  Esquire,  Land 
Officer,  etc.,  Captain  De  Havilland,  H.  M.  5oth  iiegiment.  Assistant  Surveyor, 
and  Charles  Edward  Stewart,  Esquire,  Treasurer  and  Finanetal  Secretary 
to  Govemmeat,  to  be  a  Committee,  assisted  by  Biobard  Boi^gass,  Esqaire, 
Legal  Adviaer  to  the  Governmeut,  to  inquire  into  the  equitable  elaime  of  all 
holders  of  lands,  to  define  the  classes  to  which  particular  lots  shall  hence- 
forward belong,  as  well  as  their  future  annual  reut^  and  to  arrange  for  the 
disposal  of  further  lots  regarding  which  Her  Majesty's  instructions  prescribe  : 
"  And  it  is  Our  further  will  and  pleasure,  that  no  such  lands  shall  be  sold,  or 
let,  except  at  public  auction ;  and  that,  at  every  such  auction,  the  lands  to 
be  then  sold  or  let,  be  put  up  at  a  reserved,  or  minimum  price,  equal  to  the 
fair  reasonable  price  and  value  or  annual  rent  tliereof.'' 

By  Order  of  His  Excellency  the  Governor,  and  Commander-in-Chief  of 
Hongkong. 

RiCU.VKD    WOOSNAM, 

Otficinting  Deputy  Colonial  Secretary.'^ 

Government  Houac,  Victoria,  Hongkong. 
August  21,  184a. 

Act  6  and  7  On  the  22nd  August,  1843,  the  Act  6  and  7  Vict.,  Gap.  80, 
Vict,  Cap.  <i^jj  j^^  f^  ^g  better  Government  of  Her  Majesty's  Sabjects 
resorting  to  China"  was  jmssed,  which  umde  it  lawiful  for  Her 
Majesty  to  authorize  the  Superintendent  of  Trade  in  Chinay  so 
long  as  he  was  Governor  of  the  island  of  Hongkong,  to  enaet^ 
with  the  advice  of  the  Legislative  Cooneil  oi  tl^  said  islaiM,  all 
such  laws  and  ordinances  as  might  from  time  to  time  be  required 


Digitized  by  VjOOQIC 


INTRODUCTION.  20 

far  the  peace,  order,  and  good  government  of  Her  Majesty's 
subjects  being  within  the  Dominions  of  the  Emperor  of  China, 
and  under  the  said  Act  were  enlarged  the  powers  already 
possessed  by  the  Superintendent  of  Trade,  by  rendering  legal 
any  Acts  passed  by  him  in  Council,  even  though  they  might  be 
contrary  to  preceding  Orders  of  Her  Majesty's  Privy  Council. 

Mr.  J.  R.  Morrison,  the  able  Chinese  Secretary  to  the  Super-  Death  of 
intendent  of  Trade,  and  officiating  Colonial  Secretary  of  Hong-  Mwisml. 
kong,  whose  death  the  Governor  announced  as  a  "  positive 
national  calamity/'  from  which  much  may  be  gathered,  died  at 
Macao  on  the  29th  August,  1843.  He  had  been  on  the  estab* 
lisfament  of  the  Colony  from  its  foundation,  and  is  otherwise 
so  well  known  to  history  in  connexion  with  these  parts 
that  no  mention  need  here  be  made  of  his  services.  The 
deceased  died  intestate,  administration  to  his  estate  being 
granted  on  the  28th  September,  1843,  to  three  persons,  viz., 
Alexander  Matheson,  Alexander  Anderson,  and  Charles  Edward 
Stewart,  the  latter  the  Treasurer  and  Financial  Secretary  to 
the  Government,  who  for  some  time  afterwards  appears  to  have 
been  the  officer  appointed  to  act  in  similar  cases. 

The  state  of  crime  during  1843  showed  no  improvement  over  Crime  in 
the  previous  year.  The  number  of  nightly  burglaries  and  ^^**' 
gang  robberies  had  alarmingly  increased,  and  the  creation  of  a 
body  of  Justices  of  the  Peace,  none  of  them  of  the  slightest  use 
and  exceeding  in  number  one-third  of  the  whole  Constabulary 
Force,  was  oonsidered  an  absurdity.  The  decision  of  the  Home 
Government  as  to  the  Force  was  not  yet  known— though  apparent* 
ly  the  primary  reason  for  an  insufficient  Police  Force  was  the  want 
(^fiinds,  quite  apart  from  the  desirable  element  for  the  composi- 
tion  of  such  a  Force  being  also  wanting  at  this  time.  The 
Chief  Magistrate,  as  he  had  already  done  in  October,  1842,  had 
found  himself  compelled  again  during  the  year  to  issue  a 
proclamation  prohibiting  the  Chinese  from  being  out,  without 
lanterns,  between  the  hours  of  8  and  10  p.m.,  and  after  that  time 
"not  one  individual  to  be  seen  out  walking,'*  and  all  Chinese 
boats,  under  penalty  of  severe  punishment,  were  also  prohibited 
irom  moving  about  the  harbour  after  gun-fire  at  9  p.m.,  until 
gun-fire  the  next  morning.  Crime  was  so  rampant  at  this  period 
that  a  corresjK>ndent  of  the  local  paper,  signing  himself  '*  An 
Old  Stager,"  advised  the  residents,  who  had  not  yet  been  robbed 
'^  bat  who  would  soon  be,"  ^^  to  nail  their  boxes  to  the  floor,  lock 
them  and  sleep  with  a  good  pair  of  loaded  pistols  under  their 
{hOows,  for  as  soon  as  the  moon  got  into  her  first  or  last  quarters, 
the  roU)erie8  began."  Amongst  others  robbed  duruig  tiie  year, 
the  Governor  mid  the  Chief  and  Assistant  Magistrates  had  equally 
been  victims.    The  Chief  Magistrate,  with  the  co-operation  of  thte 
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mUitoiy  and  nava)  anthorttied  had  carried  out  bU  threat  of 
scodiDg  away  from  the  klaiod  a  baud  of  miBcreants  v^ao  had 
made  Honglcong  their  home,  but  where  he  derived  hk  po^-erB 
Akuq  or  with  what  resalt  the  expulsion  was  eiSected,  is  not 
apparent.  The  town  up  to  this  period  was  not  lit  at  night,  and 
it  was  dangerous  to  move  out  at  all  without  running  the  risk  of 
being  attacKed. 

^*jjj^  An  instance  of  the  curious  sentences  passed  at  this  period 

was  that  inflicted  for  robbery  upon  a  Chinese  convert. who 
w^pe  European  dress,  doubtless  with  an  object.  He  was 
sentenced  to  receive  sixty  strokes,  and  to  hard  labour  for  fecor 
months.  With  his  ''  queue  "cut  ofP,  a  Uttle  before  sunset,  the 
culprit  was  marched  off  from  prison  dressed  in  his  own  clothes 
and  paraded  down  the  Queen's  Road,  then,  in  the  presence  of  a 
large  ccmoouvse  of  Europeans,  Lascars,  and  Chinese,  flo^i^^ied  by 
a  European,  who,  the  report  says,  '^  did  not  strike  the  blows  so 
severely  aa  the  usual  rattaner  would  have  done."  After  receivmg 
this  portion  of  his  sentence^  the  man  was  taken  back  to  PrisoD. 

S*SJ  gSS'^  The  following  interesting  report,  taken  from  the  records  of 
the  time,  shows  tne  number  of  criminals,  European  and  Chinese, 
lodged  in  the  gaol  at  Hongkong  from  the  9th  August,  1841, 
the  date  of  its  institution,  to  the  Sth  September,  1843.  It 
is  ako  illustrative  of  the  working  of  the  prisoos  and  the  mode 
of  punishment  of  prisoners  in  the  earliest  days  <^  the  Colony 
and  frilly  descriptive  in  respect  of  every  detail  connected  with 
that  institution,  besides  showing  that  the  Grovemor  himself  at 
timea  hod  acted  as  a.  Magistrate,  or  that  such  cases  as  he.  had 
himself  dealt  with  had  been  referred  to  him  for  adjudication 
imder  the  Chief  Magistrate's  warrant  of  appointment  of  tihe 
30th  April,  1841  :— 

'*Thi8  record  is  in  two  partt<.  The  firdtcontaijis  the  names  of  482  prisoners^ 
of  whom  430  are  Chinese,  28  Lascars,  9  Portuguese,  5  Sepojrs,  1  AmerfcMi, 
the  otbeni  are  Europeane.  The  seeoad  part  coataios  the  namta  di  ISA  pOTsooa^ 
nearijf  all  of  whom  are  EJaropeAO  seamen.  Amov^  this  mmb^t^  there  have 
been  a  few,  perhaps  20  soldiers,  who  have  been  sentenced  hj  Court-martiaL 
The  others  the  seamen  have  been  sentenced  by  the  Marine  MagistratCt 
excepting  a  v-erj  few,  upon  whom  sentence  has  been  passed  bj  the  Governor. 
Their  pumehment  has  been  solitary  confinemoBt,  which  has  ratied,  in 
different  cases,  from  two  to  84  days.  Gleneraliy,  the  oomfiuemevt  has  eoa* 
tinned  for  two  or  three  weeks* 

Tlie  prison,  in  which  tliej  are  confined,  is  64  feet  bj  SO,  divided  iato  two 
rowa  of  cells,  twelve  in  all.  The  raws  are  separated  by  a  paaaage  about  eight 
feet  broad*  Each,  prisoner  has  usually,  if  not  always,  bad  a^  ee|MinUe  <^U» 
which,  is  clean,  well  lighted  and  ventilated;  and  each  person  is  provided 
daily  with  a  pound  of  beef  and  a  loaf  of  bread.  On  the  22nd  of  May*  I84S^ 
two  Europeans  were  sentenced,  by  Court-Hmrtinl,  to  be  timaspofled  finr  lileu 
Tke  etifMs-  of  the  seamen  are,  for  the  most  part,  disobedienoe  4»  oidurs  awit 
difovderly  eonduot. 


Digitized  by 


Google 


ii^BODacTfiosr,  $1 

With  ike  Milan,  and  Wtea  witii  Uie  solAian  teo,  ^atBloeuneM  U  tlie  orttne, 
i  ^'  eovje  **  of  ibe  crhtte,  for  which  they  have  to  endnre  punuh^ 


For  the  lodging  oi  the  Chinese  prisoners,  two  buildings  are  sppropriftlvd, 
OM  79  feet  hy  29  ;  the  olfaBr  49  by  16  tueU  There  k  a  square  open  oonrt, 
Islweett  them,  about  78  feet  by  80,  In  which  ihe  prtsenert  can  air  and  waA 
thaaaelTes,  take  •xerciee,  ete.  The  iaigest  of  these  two  buildings  iB>dtvided 
failo  two  ^ertaaenta,  one  large  and  one  snmli,  both  oodipied  by  the  lalntairiiig 
gang  ;  both  have  good  floors,  are  withont  ceiKfig,  and  well  Tentilated% 
The  smallest  of  the  two  buildings — designed  for  persons  not  sentenced — 
eontains  three  rooms,  each  17  feet  by  16,  with  floors  and  beds  ;  on  one  side 
of  theee  rooms  is  a  broad  verandah,  protecting  them  from  the  heat  and  miii, 
and  reoderkig  them  not  less,  but  rather  more,  comfortable  than  they  would 
be  in  the  common  houses  of  the  middling  classes  of  the  Chinese^ 

Tha  pmiitknMiits  iofliotod  on  the  Chinese  are  flogging,  hanl  labour,  and 
eoafinement.  All,  or  nearly  all,  are  flogged,  the  number  of  blows  varying 
frem  IK)  to  100.  Few  only  receive  a  hundred,  many  have  40  or  oO,  the  latter 
niraiber  is  the  most  common.  These  are  given  in  public.  The  critninal^ 
with  a  label  on  his  back,  written  in  ChineM  characters,  is  conducted  f fom 
the  piiaon  to  the  whipping  stand  at  I  he  weet  end  of  the  Upper  Bazaar,  and 
diere  nndeigoes  the  sentences  of  the  law,  and  returns  again  to  prison.  The 
labouring  convicts,  and  those  in  confinement,  are  kept  wilh  irons  on  their 
legs,  whicl^  renders  escape  difficult.  Still  a  few,  in  all  about  twenty,  have 
OMde  their  escape,  principally  dmnng  the  first  year  after  the  prison  was  built. 
Daring  the  last  twelve  months,  only  two  have  escaped,  and  these  while  out 
at  woric,  as  were,  indeed,  many  of  the  others;. 

The  period  of  imprisonment  has  varied  in  length  from  two  days  to  foar 
years.  Two  only  have  been  sentenced  to  four  years  ;  two  to  three  years  ; 
few  to  two  years  and  six  months,  twenty-tibree  to  two  years  ;  twenty-lout^ 
la  eighteen  mouths ;  two  for  one  year ;  the  remainder  all  for  a  less  peried; 
Tweaty-iwo  of  these  Chinese  prisoaers  were  sent  from  Chusan  by  the  Com- 
mander-in-Chief  of  the  Expedition.  These  were  not  subjected  to  flagella- 
tion ;  they  arrived  in  May  or  June,  1842,  and  were  released  in  October,  soon 
after  the  announcement  of  the  news  of  peace. 

For  food  the  Chinese  prisoners  have  been  constantly  supplied  with  rice,  in 
qoantities  as  large  as  they  can  consume,  and  occasionally  they  have  had  salt 
fish,  vegetables,  etc.  The  purveyor  of  the  prisoners  has  been  allowed,  for 
each  man,  one  dollar  and  a  half  per  mensem.  This  sum,  he  says,  has  been 
more  than  auflicient  in  the  hot  months,  while  in  the  cold  season  it  has  been 
barely  enoogh  to  cover  the  monthly  expenditure.  For  drink  they  have  had 
pure  water  from  the  hills.  Their  clothing  and  bedding  have  been  such  as 
they  have  been  able  to  procure  for  themselves,  except  on  one  occasion,  when 
a  quantity  of  jackets  were  furnished  to  protect  them  from  the  winter's  cold. 

Those  sentenced  to  hard  labour  have  been  employed  principally  on  the 
roads.  They  have  been  called  out  at  6  a.m.  and  returned  at  5  p.m.,  and  are 
allowed  one  hour  for  breakfast,  and  one  for  rest  at  midday,  Sundays  always 
excepted,  on  which  they  do  no  work,  and  which  to  them  has  been,  as  they 
rery  appropriately  call  the  Sabbath,  au'si'i/i  "  days  of  rest.** 

The  prisons  stand  just  within  the  inclosure,  which  surrounds  the  premises 
of  the  Chief  Magistrate,  directly  below  his  own  house,  where  they  are  under 
the  sunreillanoe  of  a  strong  miUtary  guard,  also  just  within  the  inclosure. 
The  scavenger's  duties  are  regularly  performed,  at  a  given  hour,  every  night ; 
sad  the  apartments  are  thoroughly  washed  out  once  or  twice  every  week. 
And  the  prisoners  are  always  allowed  a  full  supply  of  fresh  water  for  wash- 
uig  and  bathing.  The  site  of  the  buildings  is  airy,  and  elevated  perhaps 
three  hundred  feet  above  the  sea,  from  which  it  is  distant  fifty  or  sixty  rods. 
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The  health  of  the  prisoners  deserves  particular  notioe.  Of  the  whole 
Qumher  of  Chinese  and  foreigners  who  have  heen  confined  only  nine  hav« 
died.  The  average  number  in  prison  has  been  about  sixty,  and  this  for  the 
worst  port  of  the  three  seasons  of  1841,  1842,  and  1843.  Of  these  nine, 
aome  were  debauched  opium-runokers,  who  died  for  want  of  that  whieh  caused 
their  death.  Two  or  three  only  died  of  fever.  The  total  amount  of  sickness 
has  been  very  small.  Most  of  the  sufferings  have  been  from  cutaneous 
disorders,  contracted  before  entering  the  prison.  Medicines  and  surgical  aid 
have  always  been  administered  promptly  when  required. 

It  might  indeed  be  worth  while  to  inquire,  and  to  ascertain,  if  possible, 
why  there  has  been  so  much  less  sickness  in  the  prisons  than  in  the  barracks 
at  Hongkong,  during  the  last  twenty -six  months.  Of  seventy  men  in  the 
Artillery  lines,  not  more  than  fifty  were  reported  fit  for  duty  ;  while  not  more 
than  three,  of  nearly  an  equal  number  in  the  jails,  were  unfitted  by  sickness 
to  perform  ^*  hard  labour.**  In  not  a  few  cases  men  have  gone  in  sick,  and 
oome  out  welL** 

Major-General  D'Aguilai*,  c.b  ,  appointed  to  commanil  the 
knd  forces  in  China  and  also  Lieutenant-Governor  of  Hongkong, 
whose  co-operation  afterwards  with  the  civil  authorities,  in 
repressing  crime,  proved  so  valuable,  arrived  by  H.M.S.  Castor^ 
on  the  27th  December,  1843,  his  Commission  as  Lieutenant- 
Governor  being  duly  published  on  the  1 1th  January,  1844. 

Conclusion.  Such  are  the  facts  which  constitute  the  earlier  period  of  the 
legal  history  of  the  Colony  prior  to  the  opening  of  tne  Legislative 
Council  under  the  Charter  of  Justice,  and  at  their  conclusion 
may  be  said  to  have  begun  a  fresh  era  in  r^ard  to  the 
administration  of  justice,  '  Miraculous,'  indeed,  bad  been  the 
progress  of  the  island  at  this  stage,  deserving  the  greatest  praise 
for  those  upon  whom  devolved  the  responsibility  of  settling  the 
Colony. 


ArriFalof 
Major- 
General 
D'Aguilar, 
C.B. 
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CHAPTER  I. 

1844. 

Ftnt  dtting  of  the  LegltlatlTe  CoanoOr— Ezorbitont  Tahlo  of  Fees  in  dvil  mattert 
in  Chief  Magistnte^s  Court.— An  Indian  view.— Taxea  on  justioe. — ^Increase  of  publio 
businen.— Mr.  C.  B.  HlUicr,  Recording  Officer  to  Criminal  and  Admira!^  Coort-^ 
Macao— its  tennrc  by  the  Fortogucse.  Counlar  Ordinance  Na  1  of  1844.— Ordinance 
No.  I  of  1881.— SlaTery.— Ordinance  Na  1  of  1844  disallowod.— Imperial  Statutes  on 
SlaTery.— Land.— Ordinance  Na  8  of  1844.— Opening  of  Criminal  Conrt.— First  Court 
held  in  China  far  trial  bj  Juij.— Sir  Henry  Pottinger's  address  to  the  Jnry.— Present* 
nenta  by  Jnry. — Tme  bills  for  mnrdcr.— Pnblio  opinion  of  the  Criminal  Conrt.— > 
Dtwatisfaction  at  non-opening  of  Supreme  Court  under  the  Charter.— Dissatisfaction  at 
dril  caaet  being  determined  by  the  Chief  Magistrate.— Sir  H.  Pottinger  endeavours  to 
appease  public  mind. — Ordinance  Na  6  of  1844. — Complaints  as  to  Kxecutire  and  Legisla- 
ttre  Cooncila.— Crime  and  Police  inefficiency.— The  Chief  Magistrate  as  head  of  the  rolica 
and  PritonB.— Capt.  Haly,  first  So^serintendent  of  PoUce. — Capt.  Bruce  succeeds  Capt, 
Haly. — ^Regulation  of  boats  and  junks.— Suspicious  character  of  native  watchmen. — 
Notke  to  bovaehdlders.— Precursor  of  registration  of  Chinese  inhabitants. — Major-Generol 
FAguilar  mod  military  Toluoteers  as  an  addition  to  Police  Force.— Transportation.— 
Qne^*s  Order  in  Council  of  22nd  May,  1840.  Act  6  Geo.  IV.— Mr.  P.  I.  HtcrUng,  First 
Attomey-Oeneral  of  Hongkong.— The  Chief  Justiceship.— Queen*s  Order  in  Council  ci 
17th  A{nil«  1844.— Hongkong  a  place  of  trial  for  British  offenders  in  China. — Supplemen- 
tary TMty  with  Chins.  Hostile  comments.— Home  and  French  criticisms.— Sir  Henry 
Pottinger  Tiadicates  himselt— T^  LmuUrn  CVtroaiiTlt;.— Bcgistration  of  Chinese.— Publio 
opinion. — Ordinance  Na  16  of  1844.— Retirement  of  Sir  Henry  Pottinger. — Approval  of 
bis  services  by  Her  Majesty's  Government.— Mr.  J.  F.  Davis  succeeds  Sir  H.  Pottinger. 

Thb  L^slative  Council  of  Hongkong,  constituted  under  the     ^^**^  ^• 
Charter,  assembled  for  the  first  time  on  Thursday,  the  1 1th  First  sitting 
January,  1844,  the  Honourable  Major-General  D'Aguilar  and  ^IJ^J^j^^ 
the  Honourable  Major  Caine,  the  Chief  Magistrate,  both  pre-  coundL 
viously  appointed  members  of  the  Executive  and  Legislative 
Councils,  taking  the  usual  oaths  and  their  seats,  under  a  salute 
from  the  Battery.     Mn  Richard  Burgass,  the  Legal  Adviser  to 
the  Government,  previously  mentioned,  also  took  the  oaths  as 
Clerk  of  the  Council. 

k  table  of  fees  to  be  taken  in  the  Chief  Magistrate's  office  in  Exorbitant 
civil  matters,  having  been  approved  of  by  the  Governor-in-  ^Svii'^^ 
Council,  was  published  on  the  18th  January,  1844,  for  general  matters  in 
information.     These  fees  were  generally  considered  exorbitant  Mal^trate'i 
and  calculated  to  defeat  the  ends  of  justice.     Much  stress  was  oourt 
laid  upon  this  iK>int  and  the  attention  of  the  English  press 
directed  to  the  subject,  regard  being  had  especially  to  the  fact 
that  the  Magistmte  in  whose  Court  the  fees  were  to  be  levied 
was  no  lawyer  at  all,  the  gist  of  the  comments  being  dii^ected 
doubtless  to  the  necessity  for  the  immediate  appointment  of  a 
Judge  under  the  Charter.     An  Indian  newspaper,  commenting  An  Indian 
upon  this  table  of  fees,  termed  it  extravagantly  high  and  sug-  ^*^* 
gested  that,  if  the  Legislative  Council  did  not  see  the  propriety 
of  reducing  the  fees,  rtie  community  should  refer  the  question  to 
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Taxes  on 
justice. 


Chap.  I.  the  Imperial  Government.  In  an  action  to  recover  $250,  the 
1844,  charge  for  a  summons  was  $4 ;  for  a  warrant  to  apprehend 
after  summons  served,  820  ;  for  calling  on  the  case  for  inquiry 
or  hearing  it,  $20 ;  and  the  fee  when  the  case  was  decided  or 
judgment  entered  up,  $40,  or  altogether  $84  of  Court  fees 
to  recover  $250,  or  tl^rty-three  per  cent.,  and  this,  as  the 
paper  remarked,  independent  of  Attorney's  and  Counsers  fees, 
"Why,"  it  continued  to  say,  ''the  old  Mahomedan  Govern- 
ment of  India  never  exacted  more  than  one-fourth  of  the 
demand  as  the  Government  share  of  the  suit,  and  this  was 
thought  extremely  oppressive  and  cruel.  These  fees  were 
either  disguised  to  raise  a  revenue  or  restrain  litigation," — either 
of  which  courses  was  thought  impolitic.  There  is  no  maxim  in 
the  science  of  legislaticm  more  indisputal3le  than  that  taxes  on 

i'ustice  are  the  most  imprudent  of  all  taxes,  as  all  legal  taxation 
las  an  inevitable  tendency  to  restrain  a  resort  to  Courts  dispen- 
sing justice,  and  the  heavier  the  taxation,  the  more  complete  the 
denial  of  justice.  Whatever  the  cause  for  thus  levying  such 
heavy  Court  fees,  suffice  it  to  say  that  it  was  anoth^  of  the  causes 
for  discontent  against  the  then  form  of  Government  and  of  the 
legislature  in  particular,  the  table  of  fees  under  consideration 
being  one  of  the  measures,  it  was  alleged,  of  the  legislative  wisdom 
of  me  "military  lawgivers,"  the  legislature  being  composed 
then  mostly  of  military  men. 

Increase  of         Public  business  had  now  become  so  pressing  that  the  Gov- 
S^ii^       emor  intimated  he  could  not  devote  more  than  one  day  in  the 
week  in  the  future  for  the  reception  of  visitors. 

On  the  19th  February,  1844,  Mr.  C.  B.  Hillier,  the  Assist- 
ant  Magistrate,  received  the  appointment  of  "  Recording  Officer 
to  the  Criminal  and  Admiralty  Court,  at  Hongkong,"  pre- 
sumably in  succession  to  Mr.  Alexander  Scott,  who  had  died 
on  the  24th  August,  1843.  This  appointment,  no  doubt,  was 
made  in  anticipation  of  the  early  opening  of  the  aforementioned 
Court,  for  on  the  24th  February,  1844,  appeared  a  proclamation 
that,  on  the  4th  March  following,  there  would  be  hoWen  a 
session  of  the  "  Court  of  Justice  with  Criminal  and  Admiralty 
Jurisdiction  for  the  trial  of  offences  committed  by  Her  Majesty's 
subjects  in  the  island  of  Hongkong  or  within  tlie  Dominions  of 
the  Emperor  of  China." 


Mr.  c.  B. 

Rmier, 

Recording 

Officer  to 

Criminal  and 

Admiralty 

Court. 


Macw)— it«         The  first  Ordinance  passed  by  the  Governor-in-Council  was 

^^^  the   Consular   Ordinance   numbered  No.  1  of  1844   of  24th 

go^^       January,  1844,  published  for  general  information  on  the  26th 

No.  1^1844.  of  January.     Its  purport  was  to  render  British  subjects  within 

the  Dominions  of  the  Emperor  of  China  subject  in  all  matters 

to  the  law  of  England,  and  to  extend  the  jurisdiction  of  the 

Courts  of  Justice  at  Hongkong  over  the  same.     Ry  the  fourth 
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section  Macao  was  included  and  deemed  to  be  "  within  the  ^^^-  ^• 
Dominions  of  th^  Emperor  of  China  for  the  purpose  of  this  and  \%i\. 
other  like  Ordinances."  When  this  Ordinance  was  dmfted  it 
evidently  had  escaped  the  attention  of  the  authorities  that,  if 
Macao  was  not  then  in  the  proper  sense  of  the  term  a  Portuguese 
possession,  owing  to  the  existing  terms  of  their  tenure  of  the 
Settlement  from  the  Chinese,  at  all  events  we  could  hardly, 
under  the  circumstances,  claim  jurisdiction,  in  the  absence  of  a 
treaty,  over  those  of  our  subjects  who  had  resorted  thither,  arid 
that  a  groifs  breach  of  international  law  and  etiquette  had  been 
committed .  The  inclusion  of  Macao  within  the  j  urisdiction  of  t  he 
Supreme  Court  was  not  made,  of  course,  without  causing  consider- 
We  controversy  in  Hongkong  and  excitement  at  Macao,  where  it 
wasall^;ed  not  unnaturally  that  Macao  was  as  much  a  Poituguese 
Colony  as  Hongkong  was  British,*  But  all  thi«,  except  as 
matter  of  history,  is  no  longer  of  importance.  By  the  treaty 
between  Portugal  and  China,  ratified  on  the  28th  April,  1888,  the 
hitter  ccmfirmed  in  its  entirety  the  second  article  of  trie  protocol  of 
Lisbon  of  the  26th  March,  J  887,  which  related  to  the  peri^etual 
occupation  and  government  of  Macao  by  Portugal.  By  Ordi-  Ordinance 
nance  No.  1  of  1881  (14th  March,  1881 ),  provision  is  made  for  ^o-iof  issi. 
the  surrender  of  fugitive  criminals  fleeing  to  this  Colony  from 
Macao  to  th6  latter  Grovermnent, 

On  the  28th  February,  the  local  Ordinance,  No.  1  of  1844,  siaTery-- 
relating  to  slavery,  was  passed.      That  slavery  in  its  worst  no!io?i844, 
forms  existed  in  the  Colony  was  an  undeniable  fact,  and  it  told  disiaiowod. 
much  in  favour  of  Jthe  authorities  that  the  very  first  enactment 
passed    by    them  related  to  such  an  important  subject  and 
had  reference  more  to  the  Chinese  than  to  any  other  nationality. 
This  single  Ordinance  alone,  it  wiis  hoped,  would  ultimately  lead 
to  desirable  changes  in  the  habits  and  customs  of  the  Chinese. 


^  The  matter  renlbr  seemed  to  hinge  upon  the  qnestion  whether  the  Portnguese  had 
iorereigpi  aiithori|^  In  ifaofto  or  not,  and  ccrtainlv  the  Portuguese  had  not  much  to  show 
for  thi].  H.  If.  Plenipotentiary  and  Superintendent  of  Traac,  after  the  Ordinance  had 
bem  ooRlrmed  bj  the  Home  Qovemmenty  in  his  instructions  to  the  British  Agent  at 
Macao,  desired  him,  in  case  of  any  British  subject  being  {>rosecuted  by  the  Law  Court  of 
that  place,  **  to  advise  him  to  enter  a  protest  against  the  jurisdiction.  Later  on,  accord- 
ing  to  the  tcsUmoDj  of  Sir  John  DAris,  as  contained  in  his  woric  on  *'  Tlie  i  kinese,'*  he 
flowed  that  the  Portuguese  were  at  Blacao  by  mere  sufferance  of  the  Chinese,  that  they 
paid  all  awn"^^  ground  rent,  that  their  forts  were  inspected  by  Chinese  officers,  that  the 
CMiiese  leried  duUi»  on  the  Portuguese  shipping,  that  a  mandarin  resided  in  the  town  and 
goremed  it  in  the  name  of  the  Emperor  of  Cnina,  that  the  Portuguese  were  not  allowed 
to  huihl  new  chnrches  or  houses  without  licence,  and  that  the  Chinese  population  were 
entirely  under  the  control  of  the  mandarins.  Sir  John  Davis  added  **  nothing,  therefore, 
can  he  farther  from  the  truth  that  the  Portuguese  possess  the  sovereignty  of  that  place," 
and  it  waa  donbtleaa  actinj?  upon  that  presumption  that  Captain  Eeppel,  in  June,  1849, 
proceeded  to  release  Mr.  Bummers,  confined,  as  he  believed,  illegally  in  the  Macao  Gaol, 
in  the  summary  manner  he  dtd,  as  recorded  in  Chapter  xi.  in/fa.  Chief  Justice  Hulme 
subseqnentlT  held*  in  July,  1819,  that  Macao  was  not  within  the  jurisdiction  of  the 
Supieme  Cmirt  of  Hongkong^— Bobertson  r.  MeSwyney,  Chapter  xL  in/ra. 
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ch^.  L    Not  the  least  commendable  part  of  the  Ordinance  was  that 

1844.      which  declared  that  the  emancipated  slave  who  was  unable  to 

earn  a  livelihood  was  to  be  supported  by  the  Colony  until  he 

was  put  in  a  way  to  support  himself ;  in  the  case  of  females 

particularly,  the  propriety  of  this  was  obvious. 

Imperial  But  the  Ordinance   was  subsequently  disallowed  by  Her 

fh^re^^^    Majesty,  as  it  was  considered  that  the  Imperial  Statutes  for  the 

abolition  of  slavery  extended  by  their  own  proper  force  and 

authority  to  Hongkong. 

i^nd.  Great  dissatisfiiction  prevailed  at  this  time  amongst  the  resi- 

dent holders  of  land  at  the  course  the  Government  was  pursuing 
in  adjusting  the  land  tenure  and  the  claims  of  those  holding 
under  grants  made  by  the  "  Deputy  Superintendent  charged 
with  the  Civil  Government  of  the  Island."  It  was  considered  an 
act  of  injustice  on  the  part  of  Government  to  sell  lands  without 
previously  giving  notice  to  the  original  holders ;  for  it  was  urged 
that,  in  consequence  of  not  having  had  notice  of  the  intention  of 
Government  to  resume  and  sell  such  lots  of  ground  as  they  might 
be  pleased  to  take  from  them,  they  wei'e  placed  in  a  most  disad- 
vantageous position,  and  one  in  which  they  could  not  protect 
themselves.  The  terms  were  considered  unjustifiably  hard  and 
without  precedent,  and  the  conduct  of  the  Legal  Adviser  to  the 
Government  at  a  recent  land  sale,  who  stood  ready,  it  was  alleged, 
**  to  brow  beat  down  all  opposition,"  was  strongly  commented 
upon. 

In  this  connexion  it  may  be  mentioned  that  the  Committee 
appointed  on  the  21st  August,  1843,  sent  in  a  report  to  the 
Grovemment,  dated  the  4th  January,  1844,  that  the  sale  of  the 
marine  lots  gave  an  average  annual  rental  of  nearly  £350  per 
acre,  and,  looking  to  the  fiict  that  this  was  the  result  of  a  public 
sale,  and  that  the  purchasers  were  under  the  impression  that 
the  time  for  which  the  land  was  disposed  of  was  unlimited,  they 
recommended  that  all  the  marine  lots  hitherto  sold  or  granted 
should  be  recognized  and  confirmed  for  a  period  of  75  years, 
excepting  those  which  had  been  abandoned  or  forfeited,  and 
considering  that,  in  some  instances,  the  rate  of  annual  rent  at 
£20  |)er  quarter  acre  at  which  inland  town  lots  had  been  sold 
was  too  low,  and  in  others  too  high,  they  further  recommended 
that  all  lots,  other  than  marine,  which  had  hitherto  been  granted 
or  occupied  should  be  classified  and  rated  according  to  a  scale 
determined  with  reference  to  locality. 

On  the  13tb  January,  1844,  the  Committee  recommended 
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a  syiitem  of  classification  of  lots  (other  than  marine)  for  rental     ^'^p-  ^• 
a^  follows  : —  1844. 

At  the  rate  of 
No.  of  Clasi*es.  per  acre  per  annum. 

1 

2 
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On  the  28th  Februnry,  1844,  Ordinance  No.  3  of  1844  \vas  Ordinance 
passed  for  the  registration  by  the  Land  Officer,  in  the  Land  n<>-»«*i»^*- 
Office,  of  all  dealings  with  land,  or  its  disposition  by  deed  or 
Avill,  and  of  judgments,  and  pro^dding  for  the  priorities  of 
regifltared  documents,  and  the  method  of  registration  by  memorial. 
This  Ordinance  also  provides  for  the  deposit  in  the  Land  Office 
of  deeds  and  documents  for  safe  custody  and  is  still  in  force 
without  alteration  or  amendment. 

As  duly  advertized,  the  Criminal  Court  opened  on  the   4th  Opening  of 
March,  1844,  at  ten  o'clock  in  the  forenoon.     The  Court  was  eourt."*Fir8t 
held  in  a  temporary  building  near  Government  House.     The  Conrtheidin 
Governor  Sir  Henry  Pottinger,  and  the  Lieutenant-Governor  S^ftij™ 
Major-General  D'Aguilar,  both  sat  as  Judges  of  the  Court,  the 
latter  being  in  uniform,  whereas  the  Governor  sat  in  plain  clothes. 
Mr.  Burgass  officiated  as  Crown  Prosecutor  and  Mr.  Hillier  as 
R^strar.     After  the  Court  had  been  opened  by  Mr,  Hillier 
reading  the  proclamation  stating  the  purposes  for  which  it  wan 
held,  Mr.  Famcomb,  the  Coroner,  presented  an  inquest.    Several 
residents  were  called  and  sworn  in  as  a  Grand  Jury,  Mr.  Patrick 
Stewart  being  chosen   foreman.      His  Excellency  Sir  Henry  sir  Hemy 
Pottinger  then  read  the  following  address  to  the  Grand  Jury  : —  fddi«fte  th 
'*  Gentlemen  of  the  Grand  Jury,  Jury. 

In  addressing  jou  on  y(mr  being  Bworn  in,  mj  remarks  shall  be  as  few  and 
brief  as  possible.  We  are  assembled  to-day  to  assist  in  the  discharge  of  the 
most  important  duties  that  can  devolve  on  us  as  men  and  as  members  of 
societj :  those  of  administering  justice  to  our  fellow-subjects  and  upholding 
the  laws  of  our  country  and  the  dignity  and  honour  of  our  Gracious  Sovereign. 
In  the  wholly  unprecedented  situation  in  which  I  am  placed,  it  would  be 
equally  useless  and  preposterous  for  me  to  attempt  to  enlarge  on  the  functions 
Ton  have  to  perform.  I  am  not  aware  that  the  cases,  which  will  be  laid 
before  you,  have  anything  technical  or  peculiar  in  them.  You  are,  after 
examination  of  the  witnesses  and  full  deliberation,  to  say  whether  these  cases 
come  under  the  head  of  murder  or  the  less  criminal,  though  still  highly 


Digitized  by 


Google 


ax 


HISTORY    OF    THK    LAWS,    ETC.,    OF    HOKUKONG. 


Cfaap.  I.  serious  charge,  of  manslaughter.  Should  jou  tind  any  pouit  of  difficulty,  I 
\S4i  t*ADDOt  say  that  I  will  instruct  you  in  it,  but  this  I  may  say,  that  I  will 
Ije  happy  to  give  my  opinion  backed  by  the  best  advice  that  I  can  obtain.  I 
will  not  dismiss  you  to  your  labours  without  reminding  you  that  in  all  cases 
where  you  have  doubts  it  is  a  wise  and  humane  principle  of  the  law  to  give 
the  advantage  of  those  doubts  to  the  accused,  and  our  observance  of  this  rule 
is  more  especially  necessary  when  it  is  remembered  that  he  can  have  no 
Counsel  to  plead  for  him.*  I  wish  to  God  my  share  of  the  investigations  on 
which  we  are  about  to  enter  had  fallen  into  more  qualified  hands,  but  I  can 
at  least  promise  that  I  sit  here  to  exercise  the  most  rigid  impartiality  as 
well  as  to  temper  justice  with  mercy,  and  I  am  assured  ^at  you  will  most 
cordially  and  anxiously  unite  with  me  in  the  same  feeling/* 

Prewnt.  Immediately  thereafter,  Mr.  Hillier  presented  the  Jury  \\dth 

"***^**^^'^'^*  an  indictment  against  a  seaman  of  the  Harlequin^  a  native  of 
Manila,  charging  him  with  the  murder  of  the  second  mate  on 
the  high  seas.     The  Grand  Jury  then  retired  into  an  adjoining 
True  biUs  for  room,  and  the  Court  proceeded  to  swear  in  petty  j  urymen.   A  true 
murder.        |^jj|  ^^^  found  against  the  seaman  for  wilful  murder.     A  true 
bill  was  also  found  against  a  marine  artilla*yman  of  H.  M.  S. 
Driver  for  the  manslaughter  of  a  Chinese  boatman.     In  the 
afternoon,  the  seaman  was  tried  before  the  Governor  alone,  the 
General  having  previously  retired,  and  a  petty  jury,  who  returned 
a  verdict  of  wilful  murder  against  the  prisoner,  but  recommended 
,  him  to  mercy  owing  to  the  provocation  he  had  received.     Sen- 

tence of  death  was  passed,  pending  Her  Majesty'^  uleasure,  and 
the  Court  then  adjourned  to  the  next  day,  the  5th  March,  when 
the  marine  artilleryman  stood  his  trial.  According  to  the  pro- 
secution, it  was  alleged  the  prisoner  was  wearing  a  red  jacket 
when  he  committed  the  crime,  whereas  the  prisoner  proved 
that  on  the  day  in  question  he  wore  a  blue  jacket.  He  was 
acquitted.  The  Governor  then  briefly  addressed  the  Jury  and 
thus  closed  the  first  session  of  a  Court  ever  held  in  China  fur 
trial  by  Jury. 

The  holding  of  a  Criminal  Court  in  Hongkong,  though 
in  itself  a  novelty,  and  giving  some  satis&ction  to  the  inhabi- 
tants as  a  Court  of  superior  jurisdiction  in  criminal  matters 
with  power  to  inflict  punishments,  more  adequate  than 
heretofore  for  the  gravity  of  the  oflfences  committed,  never- 
theless caused  disappointment  as  it  was  hoped  that  by  the  time 
or  before  the  Criminal  Court  would  be  opened,  the  long  expected 
and  anxiously  looked  for  Judge  under  the  Charter  would  have 
arrived  and  thus  put  an  end  to  a  state  of  things  which  was  deemed, 
even  at  this  early  stage  of  the  Colony,  intolerable.  The  Court, 
presided  over  by  Sir  Henry  Pottinger,  was  said  to  have  been  a 
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•  ^  Tbe  denial  of  counsel  to  a  prisoner  in  a  criminal  matter  is  seen  in  the  47th  of  the 
laws  attributed  to  Henrr  I.  Fizty  years  ago  this  barbarous  rule  was  sUll  law  in  cases  of 
felony,  being  abolished  by  the  6  and  7  Will.  IV.,  c.  114."*  Note  to  *Kyslie*8  Law  rektlog 
to  the  Attorney-General  and  t^Ucitor-Oeneral  of  Bn^^d/  p.  69. 
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complete  fiiilure.  Sentence  of  death  had  been  passed  upon  the  ^^  '• 
Manila  seamaii  who  neither  understood  the  proceedings  of  the  lUi. 
Court,  presumably  through  there  being  no  interpreter  present, 
ner  had  had  the  benefit  of  counsel.  The  Court,  moreover, 
had  been  held  for  the  trial  of  British  subjects  and  the  prisoner 
was  a  Spanish  subject  from  Manila.  The  justice  of  the  sentence 
was  not  impugned,  but  it  was  felt  that  if  the  prisoner  had  had  the 
advice  and  assistance  of  a  lawyer,  the  indictment  as  drawn  up 
would  have  been  thrown  out,  and  the  prisoner  walked  away 
from  the  bar  a  free  man.  As  it  was,  the  sentence  was  afterwards 
respited.  As  far  back  as  the  26th  June,  1843,  the  Charter  had 
been  published,  and  yet  the  Supreme  Court  had  not  been  opened. 
As  was  pointed  out,  the  extraordinary  powers  vested  in  the 
Governor  might  have  been  unavoidable  at  a  certain  period,  and 
have  been  exercised  in  a  spirit  of  moderation  and  equity  ;  but 
now,  however,  there  appeared  no  good  reason  why  ''military 
laws  "  should  still  be  enforced,  and  the  arrival  of  the  Judge  wa» 
therefore  looked  forward  to  with  more  than  ordinary  anxiety. 

Sir  Henry  Pottinger,  it  was  thought,  would  give  a  just  deci- 
sion so  far  as  equity  was  concerned,  nor  was  there  any  reason 
to  doubt  the  correctness  of  the  opinions  he  might  receive  on 
points  of  law  from  his  legal  adviser.  Whatever  degree  of  con- 
fidence he^might  have  in  his  own  judgment,  he  was  at  any  rate 
placed  in  a  aelicate  and  unenviable  position.  Indeed,  in  his 
address  to  the  Grand  Jury  at  the  opening  of  the  Criminal  Court, 
as  will  be  remembered,  Sir  Henry  Pottinger  himself  had  deplored 
the  absence  of  a  competent  Judge,  and  ''  had  wished  to  God  thai 
hvf  share  of  the  investigatioiis  on  which  they  were  about  to  enter 
had  fallen  into  vwre  qualified  hands ^^'  so  that  the  discontent  at 
the  state  of  affairs  then  existing  was  not  altogether  uncalled 
for,  especially  when  civil  cases,  frequently  involving  points  of  Disiatudiic. 
law,  were  left  entirely  to  the  jud^ent  of  the  Chief  Magistrate,  ^*^g^ 
rightly  styled  a  "  military  magistrate."'  It  was  stated  that  determined 
rather  than  submit  to  a  decision  which  was  only  legal  by  $f,i^^tiSte*' 
chance,  the  majority  of  the  inhabitants  had  preferred  foregoing 
their  claims  than  incur  '^  the  certain  expense  and  uncertain 
justice  of  the  decision  of  a  Judge  who  was  totally  unacciuainted 
with  law."  There  was  no  confidence  in  the  aecision  of  the 
Chief  Magistrate  on  questions  involving  points  of  law.  Hi^ 
incapacity  was  notorious,  and  there  was  no  redress  "  as  justice, 
or  rather  judgment,  was  only  obtainable  from  this  tribunal." 
There  was  no  cause  of  dissatisfaction  with  Major  Caine  himself 
or  with  the  gentleman  who  held  the  position  of  Marine  Ma- 
dstrate — Lieutenant  Pedder,  r.n., — but  it  was  the  system  which 
mui  been  allowed  to  go  on  without  any  improvement  that  was 
ol^ledto:  ^'they  mete  out  justice,"  it  was  remarked,  '^ac- 
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cording  to  the  judgment  which  Grod  had  been  pleased  to  grant 
them  ;  equitably,  in  their  own  opinion,  no  doubt :  they  are  far 
above  any  intentional  mal-administration  of  their  respective 
offices—  tnis  much  for  equity  in  this  Colony — ^law,  there  is  none." 
No  wonder,  then,  that  indignation  had  got  to  be  so  universal, 
and  that  there  was  a  general  wish  that  the  Supreme  Court,  with 
its  complement  of  competent  officials,  should  soon  be  opened. 

With  a  view  to  appeasing  the  public  mind,  as  fer  as  he  could, 
Sir  Henry  Pottinger,  on  tJie  20th  March,  1844,  passed  Ordi- 
nance No.  6  of  1844,  which  enabled  him  to  refer  all  civil  actions 
or  suits  to  arbitration,  but  which  Ordinance  was  to  cease  to  be 
in  operation  ''on  the  arrival  of  and  assumption  of  duties  by  the 
Judge  of  the  Supreme  Court.'^  Laudable  in  its  object,  as  this 
enactment  was,  it  was  subsequently  disallowed  by  Her  Majesty's 
Government,  doubtless  because  the  Judge  had  already  been 
appointed  and  by  the  time  the  approval  or  disapproval  of  the 
Ondinance  would  be  received  by  the  local  authorities,  for  aught 
was  known,  the  Judge  might  be  functus  officio. 

Complaints  of  the  irresponsibility  of  the  Kxecutive,  the  imprac- 
ticability of  the  redress  of  grievance,  and  the  utter  inapplicability 
of  the  I^egislative  Council  to  the  exigencies  of  the  Colony  were 
now  frequent.  The  Council  consisted  only  of  the  Grovernor,  the 
General,  and  the  Chief  Magistrate,  three  military  men,  and  with  it 
thus  constituted,  eight  Ordinances  had  already  been  passed.  Some 
of  these  had  met  with  disapproval,  and  Sir  Henry  Pottinger 
was  urged  to  defer  the  passing  of  any  more  until  the  arrival  of 
the  Attorney -Greneral  and  of  the  Judge,  now  shortly  expected. 

The  incursion  of  thieves  and  the  frequent  daring  robberies, 
many  going  undetected  and  unpunished,  by  armed  gangs,  con- 
tinued to  cause  alarm,  especially  among  those  of  the  community 
who  lived  in  unprotected  localities.  It  was  urged  that  the 
attention  of  the  Legislative  Council  should  be  speedily  directed 
to  the  formation  of  an  efficient  police  force  for  the  protection  of 
jjToperty  and  the  lives  of  the  inhabitants.  It  had  long  been  a 
source  of  complaint  that  the  Chief  Mngistrate  had  not  had  an 
effective  force  at  his  disposal,  though  he  had  frequently  repre- 
sented this  to  the  authorities.  He  spared  no  personal  exertions 
in  the  execution  of  his  arduous  duties  ;  at  all  hours  of  the  night 
he  was  reported  to  be  unremitting  in  endeavouring  to  appre- 
hend the  thieves  who  infested  the  island.  It  was  suggested,  and 
not  unreasonably  so,  that  the  police  should  be  placed  under  the 
control  of  an  officer  who  would  have  no  other  duties  to  perform. 
The  Chief  Magistrate  had  enough  work  on  his  hands  during  the 
day  in  his  judicial  capacity  without  adding  that  of  a  watchman 
at  night  to  his  labours,  as  he  had  recently  been  doing.  Many  of  the 
thieves  were  believed  to  come  from  the  opposite  snore  of  Kow- 
loon,  and  it  was  suggested  that  the  military  and  naval  authorities 
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might  be  asked  to  afford  scmie  protection  to  the  inhabitants.     It    ^^*  '• 
was  not  desired  to  exaggerate  the  dangerous  condition  of  affairs,       ig44. 
the  picture  only  requiiS  the  trials  of  truth  to  rivet  attention,  but 
it  was  a  matter  of  met  that  the  Colony  had  not  received  that  pro- 
tection from  Her  Majesty's  forces  which  it  had  a  right  to  demand. 
Half  of  the  troops  on  the  island,  it  was  said,  could  well  be  drafted 
into  the  Police  Force  ;  and  half-a-dozen  boats  stationed  at  well 
known  spots  would  render  it  almost  an  impossibility  for  the 
thieves  to  cross  unobserved.     The  opportunities  for  plunder, 
and  almost  certainty  of  escaping  undetected,  or,  if  caught,  the 
mildness  of  British  jufctiee  compared  with  that  of  China,  were 
said  to  be  the  causes  for  such  hordes  finding  their  way  to 
Hongkong.     The  island  was  now,  it  \vas  believed,  an  asylum  for 
the  very  dregs  of  the  Chinese  population.     Matters  haa  become 
8o  serious   that  it   was  deemed  advisable,  as  a  first  step,  at 
<»ice  to  relieve  the  Chief  Magistrate  of  his  immediate  police 
duties  and  to  place  an  officer  in  charge  of  the  police.     This  was 
forthwith  done  by  the  appointment  of  Ca)>tain  Haly,  of  the  41st  Capt.  Haiy, 
Madras  Native  tn&ntry,  with  the  sanction  of  Major-General  ^^^^ndent^f 
D'Agnilar,  as  Superintaident  of  Police,  on  the  22nd  February,  i*oiice. 
1844,  he  being  sworn  in  as  a  Justice  of  the  Peace  for  ''  the 
Colony  of  Hongkongand  its  dependencies  and  the  Dominions 
of  the  Emperor  of  China"  on  the  same  day.     This  was  the 
first    appointment    of  the    kind  since  the  foundation  of  the 
Colcmy,  the  Chief  Magistrate,  Major  Caine,  having  been,  up  to 
this  time.  Chief  of  the  Police  and  of  the  Prisons,  in  addition  to  his 
other    multifiirious  duties,  though   Mr.  Hillier,  the   Assistant 
Magistrate,  had  afforded  him  much  assistance.     Captain  Haly's 
sOTvioes,  however,  being  required  with  his  regiment,  he  was  a  few 
days  afrer,  on  the  Ist  March,  succeeded  by  Captain  Bruce  of  capt.  Brace 
the  18th  Hoyal  Irish  Regiment.     During  the  few  days  Captain  c^npt.  Haij. 
Haly  had  been  connected  with   the  Force,  he  effected  many 
necessarv  improvements,  and  it  was  with  regret  that  the  public 
heard  of  his  departure,  his  regiment  leaving  for  India. 

On  the  2nd  March,  1844,  consequent  upon  the  "  number  of  ^.^^*^"^ 
outlaws  that  had  from  time  to  time  come  from  the  mainland  j^nnks. 
and  adjacent  islands  to  this  harbour  purposely  to  rob  and  steal, 
with  a  view  to  preventing  similar  outi'ages  in  future  and  in 
order  to  repress  the  lawless  practices  of  vagabonds,"  the  Gov- 
ernor passed  certain  rules  for  the  regulation  of  boats  and  junks, 
which  were  published  both  in  English  and  in  Chinese,  stating 
that  the  law  would  be  carried  into  full  effect  with  the  utmost 
rigonr.  The  immediate  result  of  this  was  that  man)'  boatmen 
left  for  Whampoa  and  other  adjacent  places,  but,  as  was  rightly 
observed,  the  inconvenience  would  not  be  long  felt  as  respect- 
able men  would  soon  be  found  in  large  numbers  for  the  wages 
paid  in  Hongkong. 
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Maj.-Gen. 
D*Aguilar 
and  military 
Yolunteers  as 
an  addition 
to  Police 
Force. 


As  a  measure  of  police  precaution^  in  ooasequeace  of  native 
watchmen  in  private  employ  being  easpected  of  beiiig  kx  league 
with  robbers,  the  following  notice  issued  by  the  Chief  Magis- 
ti^te  was  circulated  among  the  European  inhabitants  i — 

NOTICE. 

Cbief  Magistrate's  Office,  \1ctoria, 

HoBgkoog,  9tli  March,  1844. 

Householders  and  all  persons  having  hired  watchmen  for  protecting  their 
honses  are  herebj  informed  that  the  Reverend  Charles  GutzlaS^  Assistant  to 
the  Chief  Magistrate  in  the  Chinese  Department,  has  volunteered  to  make 
inquiry  into  the  cliaraeter  of  all  the  watchmen  in  the  island,  many  heing 
suspected  of  having  leagued  with  robbers.  It  is  therefore  proposed  that  Mr. 
Charles  Gutzlaff  should  give  to  the  watchmen  (who  may  be  sent  to  him  for 
inquiry)  certificates  in  all  eases  where  he  is  satisfied  with  the  parties 
examhiedf  but  no  certificate  will  be  given  to  watchmen  regarding  whose  ood- 
duct  Mr.  Gutzlaff  may  have  doubts,  and  these  (o^eeatttioBary  meaauresi  it  10 
hoped,  will  enable  Householders  (should  they  please  so  to  do)  to  discharge 
watchmen  who  are  not  able  to  give  a  sufficient  security  for  their  good  con- 
duct. It  is  clearly  to  be  understood  that  Mr.  Outzlaff  is  by  no  means  respon- 
sible, and  that  it  is  pezf ectly  optional  witli  parties  to  profit  by  this  off^. 

(Signed)         W.  Oaiiie, 

Chief  MagiUraie^ 

Mr.  Gntzlafi*  will  devote  two  hours  per  day  to  the  proposed  measure  from 
10  to  12  aon.,  ccmimenciug  on  Friday  next,  the  15th  instant,  until  the  exami- 
nation is  concluded. 

This,  no  doubt,  was  meant  as  the  precursor  of  a  system  of 
registration  to  be  gradually  introduced,  for  by  a  notification 
publislied  on  the  22nd  April,  1844,  it  was  announced  ^'tliattlie 
registry  of  the  native  Chinese  population,  whether  permanently 
or  temporarily  resident  in  this  part  of  the  island  ( Victoria ) , 
having  with  certain  exceptions  being  completed,  it  was  now 
considered  expedient  "  with  a  view  to  establishing  in  future  a 
perfect  system  of  surveillance  as  well  as  to  introducing  the 
Chinese  plan  of  a  municipal  police  with  native  constables  and 
sub-constables  mutually  bound  for  themselves  under  their 
supervision,  to  extend  the  registry  to  all  Chinese  not  hitherto 
included."  This  measure  was  favourably  received  especially  hav- 
ing regard  to  the  object  in  view,  and  the  wisdom  of  it  was  shown 
that  with  it,  and  owing  to  greater  vigilance  shown  by  the  anxiety 
of  the  Governor  equalled  by  the  readiness  with  whi(^  his  wish^ 
and  suggestions  were  recei\^  and  executed  by  the  military 
commander,  Major-General  D'Aguilor,  who  haa  consented  to 
the  Police  Force  being  augmented  by  volunteers  from  the  58t}i 
Begiment,  and  to  whom  the  residents  were  grateful  hit  the 
m^sures  he  had  taken  to  avert  the  nightly  irruption  of  banditti 
in  Hongkong,  daring  robberies  had  copsiderably  decif^asad,  an4 
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it  was  hoped  thftt  the  system  of  registration  would  now  be  ex-    ^^^  ^' 
leaded  to  the  whole  ishuid.  ig44. 

On  the  11th  March,  1844,  it  was  announced  that  henceforth  xransport*- 
all  offenders  under  sentence  of  transportation  would  be  sent  to  *^**^- 
Van    Dieraen's    Land  and   Norfolk   Island,  and   the  islands 
adjacent  to  and  comprised  within   the  Government  of  Van 
Diemen's   Land   (Western  Australia).     This   was   under  the 
powers  conferred  by  an  Order  of  the  Queen-in-Council,  dated  Qaeen*s  Or- 
22nd  May,  1840,  under  the  Act  G.Geo.  IV.,  c.  69,  relative  to  tn^^iT' 
transportation.     This  proclamation  was  repeated  by  Governor  May,  i84o. 
Davis  on  the  22nd  June,  1844,  but  rescinded  by  proclamation  fv!,  c-eo!*' 
of  the  26th  February,  1845,  in  consequence  of  instructions  from 
the  Home  Government  that  no  provision  had  been  made  in  the  above 
Colony  for  the  reception  of  convicts.     The  appointment  of  Mr.  Mr.  p.  i. 
Paul  Ivy  Sterling,  mrrister-at-Law,  as  Her  Majesty's  Attorney-  p^-^f  *Jft^ir- 
General  for  Hongkong,  was  currently  reported  in  the  Colony,  ncy-Genciai 
in  April,  1844,  but  nothing  had  vet  been  heard  about  the  Chief  ^^^tw''*^* 
Justiceship  except  that  the  post  had  been  fixed  at  £2,500*  per  Justiceship. 
annum,  the  London  Observti^  remarking  that  it  had  been  offered 
to  no  tees  than  seven  barristers  and  successively  refused  by  all ; 
fear  of  the  climate,  it  was  said,  being  the  reason.     By  an  Order  Queen*s  Or- 
ofthe  Queen-in-Council,  dated  the  17th  April,  1844,  this  Colony  "1??^' 
was  ap{X)inted  as  the  place  wherein  crimes  and  offences  com-  April,  i844. 
mitted  by  British  subjects  in  China  were  to  be  tried,  and  the  pi^oUriai 
Chief  Justice  was  empowered  to  proceed  thither  similarly  to  ^^  British 

.«•  mi-i^S  *ii.ii.         i/-.!*^'      offenders  in 

try  offences.     Ihis  Order  was  re-pubhshed  m  the  Colony  m  cwna. 
iUy,  1847. 

Mueh  hostile  comment  on  a  supplementary  treaty  with  suppiemen- 
China  entered  into  by  Sir  Henry  Pottinger,  Her  Majesty's  ^  cwnL 
Plenipotentiary,  on  the  8th  October,  1843,  but  only  published  ^^^j^®^""* 
locally  after  ratification,  now  excited  public  attention.  It 
was  said  locally  that  the  Governor  had  "  signed  and 
sealed  a  compact  sacrificing  the  shipping  interest  of  the 
country  and  injuring  the  Colony  ;  that  as  a  soldier  and  a 
diplomatist  he  had  served  his  country  faithfully,  but 
tmt  this  convention  gave  undoubted  eviaence  of  his  total 
iterance  of  international  commercial  negotiations."  The 
objectionable  points  would  appear  to  have  been  the  1 3th  and 
l7th  articles.  The  13th  provided  that  Chinese  purchasing  goods 
in  Hongkong  were  to  ship  them  solely  in  Chinese  vessds,  and 
the  17th  provided  that  foreign  vessels  engaged  in  the  coasting 
trade  were  to  pay  the  same  charges  at  each  port  as  those  that 
made  the  lontf  voyage  from  Europe,  thus  compelling  a  vessel, 
loading  here  &r  the  ports  to  the  northward,  to  pay  chai^ges  four 


*  Afterwards  increased  to  £3^000  on  condition  the  holder  should  have  no  claim  to 
;  bci^  as  to  tlrfs  see  Chap,  xirrii.  and  xxxi.,  i^frh. 
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Re^btration 
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PubUc 
opinion. 


times  in  the  course  of  from  a  month  to  .>ix  weeks,  and  thareby 
raising  the  rate  of  freight  to  the  great  injury  of  the  direct  trade 
between  this  Colony  and  the  four  new  ports.  The  injurious 
effect  of  the  two  articles  was  alleged  to  have  made  itself  already 
felt  in  Hongkong,  and  it  was  ssaid,  moreover,  that  the  17th  article 
was  injurious  not  only  to  the  shipping  interests  of  all  the  Powers, 
but  principally  to  our  own  as  forming  the  great  bulk  of  the 
tonnage  employed  in  the  coasting  trade.  Criticisms  upon  the 
subject  soon  appeared  in  the  London  papers,  and  the  French 
press,  notably  the  Journal  des  Dibats^  gave  garbled  accounts  of 
the  discrepancies  between  different  translations  of  the  treaty, 
pointing  out  at  the  same  time  that  the  translators  had  been 
bribed,  and  Sir  Henry  Pottinger  made  the  victim  of  an  unworthy 
trickery — supercheiie.  Sir  Henry  Pottinger  afterwards,  at  a 
dinner  given  him  by  the  merchants  of  London  on  the  11th 
December,  1844,  at  Merchant  Taylors'  Hall,  took  occasion  to 
refer  to  this  treaty  and  endeavoured  to  vindicate  himself  from 
the  charge  of  having  published  an  incorrect  translation  of  it. 
He  said : — 

^  A  very  erroneous  impression  went  abroad,  through,  1  believe,  some  papers 
at  Canton,  that  there  had  been  some  mistake  committed  in  the  treaty.  This 
is  quite  incorrect.  It  arose  from  the  necessity  of  my  making  public  an 
abstract  of  the  treaty,  while  the  Chinese  published  the  whole,  and  a  transla- 
tion was  made  with  many  important  omissions.  Having  been  asked  seriously 
whether  there  was  any  ground  for  the  allegation  that  mistakes  had  been 
committed,  I  am  happy  to  say  that  there  is  no  cause  whatever  for  the  alarm.*^ 

It  was,  however,  understood  that  no  mistakes  were  actually 
made  in  the  treaty  itself,  that  the  Chinese  copy  was  correct,  and 
the  errors  made  in  a  first  translation  admitted,  though,  by  a 
very  curious  anncidence,  the  two  clauses  omitted  in  that  tranaUt- 
tion  were  precisely  those  that  were  objected  to.  One  of  the 
clauses,  the  1 7th,  that  which  imposed  heavy  tonnage  dues  on 
coasting  vessels,  had  been  removed  by  treaty  with  the  United 
States.  The  other,  it  was  said,  "  still  hung  like  a  mill-stone 
round  the  neck  of  the  Colony."  Tlie  London  Chronicle^  speaking 
on  this  subject  afterwards,  said  : — 

^^  It  was  the  French  papers  which  spread  the  report  that  the  Chinese  treaty 
was  by  no  means  as  favourable  as  was  supposed,  for  that  the  original  con- 
tained certain  unfavourable  stipulations  which  were  not  to  be  found  in  the 
English  copy.  Sir  Henry  contradicts  this,  but  unfortunately  in  a  way  that 
must  induce  the  French  to  persevere  in  their  opinion.  A  fuller  explanatioa 
than  that  given  in  Sir  Henry's  speech  would  be  highly  desirable." 

In  regard  to  the  registration  system  sought  to  be  introduced 
and  hereinbefore  noticed,  on  the  24th  April,  1844,  there  ap- 
peared a  notification  to  the  effect  that  the  "  re^stration  of  the 
Chinese  inhabitants  had  been  completed  "  with  the  exception  of 
those  in  the  employ  of  Europeans,  who  were  now  requested  to 
take  them  to  the  office  of  Mr.  Gutzlaff,  the  Chinese  Sea^tary, 
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to  be  registered.  This  was  r^arded  as  an  impudent  attempt  ^*^-  ^• 
to  deoeiTe  the  people,  for  to  have  completed  the  "  registration  of  1844. 
the  Chinese  inhabitants "  in  so  short  a  time  was  to  make  one 
believe  a  most  arduous  task  had  been  performed,  and  that  every 
man  was  known  to  the  Chinese  Secretary  and  that  he  could 
guarantee  their  respectability.  The  whole  thing  was  considered 
a  &rce,  and  probably  not  unnaturally  so,  under  the  circumstances. 
It  was  said  that  to  render  such  a  task  complete,  time,  talents, 
and  perseverance  were  all  required,  and  without  them  any  plan 
would  prove  unavailing,  and  the  assertion  that  this  work  had  « 

been  performed  in  so  short  a  period  by  a  gentleman  who  had 
other  duties,  both  secular  and  clerical,  to  attend  to,  was  scouted 
OH  preposterous.  As  will  be  seen,  the  subject  still  continued 
to  engage  the  attention  of  the  authorities  whose  praiseworthy 
efforts  in  this  direction  were  all  towards  the  abatmg  of  crime, 
by  the  passing  of  Ordinance  No.  16  of  1844,  for  establishing  ordinance 
a  registry  of  the  inhabitants,  of  which  more  anon.  ^^^l^  *^^ 

It  was  now  known  that  Sir  Henry  Pottinger  would  be  soon  Retirement 
relinquishing  his  duties  as  Governor  and  Her  Majesty^s  Pleni-  ^omng&r!^ 
potentiary   in  China.     He   had   been  continuously  on   active  Approval  of 
service  since  his  first  arrival  in  the  Colony  in  August,  1841,  and  by  H«r^*^ 
had  expressed  a  wish  to  be  relieved  of  his  duties,  and  which  Majesty's 

«ij*.  •!•         !•  •  1  11  n        ii«         vovemment. 

could  not,  considering  his  services,  be  reasonably  refused  him. 
Rumour  spoke  of  the  appointment  of  Mr.  John  Francis  Davis,  Mr.  J.  f. 
of  the  East  India  Company's  service  and  formerly  one  of  the  ^'^^^ 
Superintendents  of  British  Trade  in  India,  as  his  successor.  As  sir  h. 
the  records  afterwards  show,  the  report  proved  correct,  and  also  the  ^®*^**"«^- 
report  that  Sir  Henry  Pottinger  would  be  leaving  Hongkong  before 
very  long.  On  announcing  the  appointment  of  his  successor  in 
February,  1844,  under  the  signature  of  the  Foreign  and  Colonial 
Secretaries  of  Her  Majesty's  Government,  the  Earl  of  Aberdeen 
and  Lord  Stanley,  the  Queen  was  pleased  to  convey  to  Sir 
Henry  Pottinger  Her  Majesty's  most  gracious  approval  of  his 
whole  conduct  during  his  employment  in  Her  Majesty's  service  ; 
the  regret  the  Queen  felt  that  he  should  have  been  under  the 
necessity  of  relinquishing  the  trust  which  he  had  discharged 
trith  so  much  zeal  and  ability;  and  the  announcement  to  Sir 
Henry  of  Her  Majesty's  commands,  to  assure  him  that  he  retired 
from  Her  service  in  possession  of  Her  Majesty's  entire  approba- 
tion and  gracious  acceptance  of  his  services.  This  was  coupled 
with  the  declaration  that  Her  Majesty's  Grovernment  felt  that 
the  energy  and  judgment  he  had  exhibited  in  the  negotiations 
by  whicn  hostilities  were  brought  to  an  end,  and  in  those  which 
were  aftarwards  required  for  consolidating  the  work  of  peace 
which  had  been  so  happily  accomplished  and  for  placing  the 
relations  between  the  two  countries  on  a  sound   footing,  justly 
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Ohap.  I.    entitled  him  to  the  highest  commendation  ;  and  that  the  daCiea 
i«44.      which  be  had  been  called  upon  to  discharge  during  Hs  residcmce 
in  China  had  been  various  and  complicated,  and  hid  seal  auil 
resources  had  overcome  all  difficulties. 

The  entire  and,  unqualified  approbation  by  Her  Majesty  and 
her  confidential  advisers  of  all  Sir  Henry's  acts  as  British  Ple- 
nipotentiary in  China  must  have  been  as  gratifying  to  himself 
and  his  fi'iends  as  it  was  destructive  of  every  past  or  future 
endeavour  to  give  a  fiilse  colouring  to  the  estimation  in  which 
his  services  were  held  by  those  most  competent  to  judge  of 
their  merits  and  most  interested  in  their  success.  The  reception 
he  afterwards  met  with  on  his  arrival  in  England,  as  hereinafter 
shown,  moreover  fully  testified  to  the  estimation  in  which  he 
was  held  and  the  value  set  upon  the  services  he  had  rendered 
to  his  own  country  and  the  world  at  large. 
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1844. 

ArriTal  of  OoTemor  DrtIs  and  Chief  Justice  I{Dlme.~Tbc  Hon.  F.  W\  A.  Bruce. 
(Vrfonial  8eeretai7.— 14r.  R.  D.  Cay,  Registrar.— Major  Caine.— Lieut.  Pcddcr,  B.K.— 
Preiiou  oaner  of  Mr.  DaYia.— Previoua  career  of  Chief  Justice  Halme.-*Looal  opinion  of 
existing  Courts. — Conunissions  of  Governor  Davis. — Establishment  of  a  magistracy  at 
CImek-obn,  with  Mr.  Hilber  as  AaiiBtant  Magi8trate^--Chief  Justice  HuIbk  appointed  a 
aember  of  the  Iiegishitit«  (^oondL— Departure  of  Sit  H.  Pottinger.— Mr.  Borgass  accom- 
panies Sir  H.  Pottinger. — Delay  in  departure  of  Sir  H.  Pottingcr,  owing  to  misunderstimd- 
Sng  with  Admiral  C<xhrane.— Arrival  home  of  Admiral  Pwker.—Bir  H.  Pottinger^s  career 
m  ChiwL— His  difficulties  in  flnt  setUinc  Hongkong.— His  k^Ution.— His  arrival  in 
England.~Honoar8  bestowed  on  him. — His  return  to  Ireland. — Character  of  England 
caised  by  Sir  H.  Pofetinger.— Bngland't  policy  in  CbimL^UDifersal  commeroe. — Magna- 
uimitT  of  England  unparalleled  in  the  annals  of  nations. — Desecration  of  day  of  rest  in 
Hong^umg.— Order  of  Oovemor-in- Council  as  to  Sunday  observance.— Governor's  Circular 
to  Bompean  firms  regardinf  night  Police. — ^Lighting  of  the  town.  The  residents  con- 
suked. — Indian  night  Police  raised.— No  mutual  sympathy  between  the  Indian  aud  the 
Chinaman.^ Table  of  fees  in  PoKce  Magistrate's  oiSSce.— Crime  and  lighting  of  the  town. 
OfdisMiee  Ko.  6  of  1«44.— Mr.  H.  a  Kirr.— Mr.  B.  RobertaoB.— Mr.  U.  B.  Jackaou.— 
Pizacy. — Arrival  of  Mr.  Sterling,  the  Attorney-General. — State  of  judicial  affairs  at  thin 
ptffodj — Mr.  Stirling  gazetted  a  member  of  the  Executive  Council. — ^Tentlers  for  bufldings 
at  Chadc-cha  and  for  Police  Statieas.— Chinese  watchman  and  bamboo-striking. — Chinese 
custom  of  bamboo-striking. — Fine  imposed  by  Chief  ^lagistrate  for  contravening  the  order 
against  hamboo-etrfldng. — Bewailmgs  of  Hongkong  people  in  oonsequence  of  stopfiago 
of  bamboo-striking.— Ordinance  No.  5  of  1844,  section  1.— Major-General  D*Aguilar  instru- 
mental in  stopping  bamboo-striking. — Ordinance  No.  17  of  1844.— Governor  Davis  impects 
nortfaem  ports.  Major-General  D'Agnilar  administers  Government  pro  ^^m.— Renewod 
Qomplaints  at  non^pcning  of  the  Supreme  Court. — Chief  Justice  Hulme  abused  in  coose- 
qoeDce.— Skit  upon  state  of  affairs. — ^Result  of  scandalous  delay  in  opening  Supreme  Court. 
-Ordiaaace  No.  $  of  1844.— Ordinance  No.  16  of  1844.— Ordinance  No.  6  of  1845.— 
Oidinanoe  No.  2  of  1846, 

At  length,  on    the  7th  May,   1844,   H.M.S.  Spiteful  arrived    chap.  ii. 
from  Bombay,  having  on  board  a  large  number  of  the  long  ex-  Am  via  of 
pected  and  anxiously  looked  for  im|)ortant  officials  for   the  Oovemor 
Grovemment  of  Hongkong,  among  these  being  His  Excellency  rbief  j^ucmj 
John  Francis  Davis  previously  mentioned,  (jovernor  and  Her  iioinie. 
Majesty's  Plenipotentiary  and  Chief  Superintendent  of  Trade 
in  China,  in  ^accession  to  Sir  Henry  Pottinger,  whose  intended 
retirement  and  early  return  Home  had  long  formed  the  subject 
<rf   speculation,    the    Honourable     Frederick    W.   A.    Bruce,  Tiie  Hon.  f. 
Cobnial    Secretary,*  the   Honourable  John    Walter   Hulme,  ^j^^j^fi'"'^"' 
Eaqoire,  Chief  Justice,  and  Mn  Robert  Dundas  Cay,  Registrar  secretary. 
of  the  Supreme  Court,     Early  in  the  morning,  the  next  day,  cayjiegis- 
Wednesday,  the  8th,  Mr.  Davis  landed,  being  received  with  the  tmr.' 
honours  due  to  his  rank.     On  the  same  day  lie  was  sworn  into 
office  by  the  Legislative  Council,  and  a  notification  duly  appeared 
giving  the  appointments  bcforementioned,  and  announcing  that 


^Hewasalaoa  barrister^  and  a  hroCher  of  the  Barl  of  Kl^in,  Qovemor-GeDoral  of 
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Previous 
career  of  Mr. 


Chap.  II.    Brevet- Major  Wm.    Caine,    heretofore    known  as   Chief  Ma- 

1844.      gistrate,  had  been  appointed  as  "  Police  Magistrate,  Sheriff,  and 

LtenT  Feddtr  Provost-Marshal,"  and  Lieutenant  Wm.  Pedder,  r.n.,  heretofore 

R.N.  '         'Harbour- Master  and  Marine  Magistrate,  as  ''Harbour- Master.'* 

Mr.  Davis,  the  Governor,  had  previously  held  the  office  of  Su- 
perintendent of  Trade  in  China — some  ten  years  before — twenty 
years  previous  to  which  he  had  accompanied  Lord  Amherst  on 
his  embassy  to  Pekin.  During  the  interval  between  his  present 
appointment  and  his  departure  from  China  he  had  held  several 
important  appointments  under  the  East  India  Company.  Mr. 
Davis  was  also  known  as  the  accomplished  author  of  perhaps 
the  only  really  good  work  that  had  been  written  on  China,  and 
from  his  intimate  knowledge  of  the  character  of  the  Chinese,  their 
language,  manners,  and  customs,  as  well  as  from  his  experience 
of  commercial  affairs,  particularly  those  of  the  East,  he 
Avas  considered  eminently  qualified  for  the  office  to  which  lie 
had  been  appointed,  and  the  selection  was  accordingly  popular. 
With  regard  to  the  Chief  Justice,  Mr.  Hulme,  his  aopointment 
to  preside  over  the  judiciary  of  Hongkong  resultea  from  his 
well-earned  reputation  of  being  a  sound  lawyer.*  Rumour  had 
it  that  now  that  the  Chief  Justice  and  th^  Registrar  had  arrived, 
upon  the  arrival  of  the  Attorney -General,  not  long  due,  the 
Supreme  Court  would  open  and  with  it  end  "  the  old-fashioned 
military  Court,  which  had  given  so  much  dissatisfaction.  The 
jurisdiction  of  this  Court,  which  so  strongly  called  toremem- 
bmnce  the  feudal  days  of  old,  would  in  future  be  confined  to 
police  c^ses  and,  as  a  police  establishment,  would  prove  a  most 
efficient  one."  These  were  rather  ungenerous  remarks,  it  must  be 
admitted,  to  pass  on  the  energetic  man,  who  had  so  long  presided 
oN'er  this  Court,  and  the  Government  of  the  day  that  had  deserved 
so  much  credit  and  done  the  best  it  could,  with  the  excep- 
tionally limited  resources  of  every  kind  at  its  disposal. 
The  four  Commissions  of  Mr.  Davis,  the  first  giving  him  full 
powers  under  the  Great  Seal,  and  as  Her  Majesty  s  Plenipo- 
tentiary, Chief  Superintendent  of  the  Trade  of  British  Subjects 
in  China,  and  Governor  and  Commander-in-Chief  of  Hongkong 
and  its  dependencies,  the  latter  being  by  writ  of  Privy  Seal, 
were  duly  published  shortly  after  his  arrival  on  the  lOth  May, 
1844.  These  were  all  dated  the  9rh  January,  1844,  the  date  of 
his  appointment. 

The  number  of  daring  robberies  and  other  serious  crimes 
committed  at  Chuck-chu  (callecl   Stanley  in  March,  1845),  and 


Previous 
career  of 
Chief  Justice 
Hulme. 
Local 
opinion  of 
existing 
Courts. 


Commissions 
of  Governor 
Davis. 


Establish- 
ment of  a 
magistracy 


*  Mr.  Ji>hn  Walter  Hulme,  of  the  Middle  Temi>le,  was  an  assooiate  of  the  celelmu^ 
Joseph  Chitty  (whose  daughter  he  married);  was  the  joint  author  with  Mr.  Ubitty 
of  an  important  work  entitled  **  A  Praotifiol  Treati$e  tm  BUU  of  £wekam§e^  which  ran  into 
several  editions,  the  last  edition  appearing  in  1 840 ;  and  was  also  joi  nt  author  with  M  r.  Chitt  j 
of  ^  A  thlieetiom  of  istMutrt  if  l^aetUxil  XJtilUyi'  with  notes  thereon,  hitendod  a^ 
a  Circuit  and  Court  Compmiion— M^e  '^JnrhV'  (1887)  pp.  808,  872. 
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its  vicinity,  the  resort  of  the  criminal  classes,  induced  theGrovern-    ^^p-  '^ 
ment  to  establish  a  magistracy  there  in  May,  1844,  Mr.  Hillier,       i844. 
tte  Assratant  Magistrate,  who  in  February  last  had  been  gazetted  ^^^^ 
as   Recording  OflScer  to  the   Oiminal  and  Admiralty  Court,  Mn  HiUier 
reoeiTing  the  appointment.     From  his  past  experience  he  was  J^^SSl^* 
considered  as  well  qualified  for  the  position  as  any  one  procur- 
able in  the  Colony,  and  his  past  services  had  entitled  him  to  the 
eonaideration  of  tne  Government.     The  comparative  degree  of 
safety  enjoyed  at  this  time  in  the  island  was  said,  in  a  great 
meQsnre,  to  be  due  to  the  able  assistance  he  had  rendered  the 
Cbie€  Magistrate,  with  whom,  it  will  be  remembered,  the  military 
•o  energetically  co-operated  in  putting  down  crime. 

In  Jnne,  1844,  the  records  show  the  appointment  of  the  Chief  chief  Juutice 
Justice,  Mr.  J.  W.  Hulme,  as  a  member  of  the  Legislative  ^^ted^ 

Council .  member  of 

the  L^^Ia- 

Sir  Henry  Pottinger,  the  late  Governor,  embarked  on  board  Departure 
U.^.S.  Driver,  at  midnight,  on  Tuesday,  the  18th  June,  1844,  Jfj^^^'^^' 
for  India,  en  route  to  England.     During  the  interval  between 
the  arrival  of  his  successor,  Mr.  Davis,  on  the  7th  May,  until 
his  departure,  Sir  Henry  Pottinger  had  been  constantly  engaged 
with  the  new  Governor  in  settling  important  matters  connected 
with  the  Government.     Amongst  those  who  accompanied  him 
was  the  barrister,  Mr.  Burgass,  formerly  Clerk  of  the  Legisla-  Ut,  Burgaas 
tive  Council  and  Legal  Adviser  to  the  Government.  Owing  to  ^]^^^** 
some    misunderstanding  between    Sir   Henry    Pottinger  and  tinger. 
Rear- Admiral  Sir  Thomas  Cochrane,  who  had  Bucceed€S  Rear*  ^^Jture  of 
Admiral  Sir  Wm.  Parker,  as  Commander  of  the  Naval  Forces,  s^r  h.  Pot- 
in  China,  the  Z?nW  did  not  sail  till  late  on  Thursday  evening.  tlTmiu^er? 
It  would  appear  that  the  Admiral  had  granted  a  passage  in  the  J*f?^^  . 
gan-room  to  a  Spanish  officer  from  Manila,  who  Avas  the  bearer  Cochrane.*^ 
of  despatches  to  the  Court  of  Madrid.     Sir  Henry  Pottinger 
wms  not  aware  of  the  circumstance^  until  after  his  embarkation, 
when  he  insisted  upon  the  Admiral  turning  the  Spanish  gentle- 
man out  of  the  ship,  to  which  the  Admiral  would  not  consent. 
Aftw  two  days  unsatisfiictory  negotiations,  and  the  exchange  of 
Btimerous  letters,  the  facts  coming  to  the  knowledge  of  the 
ft^gn  officer,  he  very  properly  withdrew  from  the  vessel,  and  she 
then  immediately,  on  the  2Uth,  proceeded  to  Macao,  en  route 
io  India*     The  gallant  Admiral,  Sir  Wm.  Parker,  Bart,,  g.c.b..  Arrival 
the  late  Commander  of  the  Naval  Forces,  had  at  this  time  reached  2S^^ 
Home  where  a  grand  entertainment  was  given  him  by  the  Royal  Parker. 
Naval  Club.     Not  long  after  he  was  awarded  a  pension  for 
neritorioas  services  and  received  the  appointment  of  Naval 
Commander  in  the  Mediterranean  vice  Sir  ii2.  Owen,  and  hoisted 
his  flag  on  board  the  Monarchy  84, 


Digitized  by 


Google 


50 


HISTORY   OF   TOE   LAWBj   BTC.,    OF   HONGKONG. 


)944. 
Sir  fi.  Pot- 
tinger*s 
cane?  in 
Ctana. 


His  dilBcul- 
ties  in  first 
settling 
Hongkong. 


His 
legislation. 


HisarriTal 
in  England. 


In  regard  to  Sir  Henry  Pottinger^s  career  in  ChinA^  H  i4 
impoesiUe  not  to  do  JQBtice  to  the  great  ability  exliibited  by 
him  at  a  most  difficult  and  important  crisis,  and  to  the  grMi 
moderation  he  displayed  in  the  hour  of  victory.  His  es:ttfaor- 
dtnarr  zeal  and  industry  in  the  establishment  of  the  Cokmyi 
and  tne  settlement  of  our  commercial  relations  with  the  Chitieae, 
will  ever  redound  to  his  credit.  With  regard  to  tiongkooft 
itself,  he  had  to  contend  with  endless  difficulties*  He  had 
not  only  to  establish  the  Colony  without  being  supplied  wiUi  tbe 
usual  model  guide  in  the  shape  of  printed  instructions  ffram  the 
Colonial  Office  containing  orders  clearly  defined  as  to  alnniel 
every  particular  matter  which  would  be  required  of  him.  but  Im 
was  at  a  disadvantage  in  many  other  respects,  and  his  establish- 
ment was  formed  of  such  rough  material  as  f)rst  came'  to 
hand.  It  was  morally  impossible,  with  such  assistance,  that 
he  could  carry  on  the  Government  satisfiictorily  ;  the  defective 
judicatory  and  totally  inefficient  police  were  the  cause  of  un- 
ceasing complunts,  and  added  to  these  was  the  want  of  a 
properly -constituted  Legislative  Council  with  whom  he  could 
ccmsult.  Nominally  he  had  the  latter,  but  the  best  element  wm 
wanting,  namely,  members  of  the  community,  outside  his  own 
officials,  whose  advice  he  might  have  sought  in  important  and 
pressing  local  matters.  He  was  accused  of  passing  hasty, 
unconsidered  measures,  some  of  which  had  been  disallowed  or 
had  never  come  into  operation.  From  the  tiihe  tiie  Council 
opened  cm  the  11th  January,  1844,  till  the  cessation  of  his 
governorship  in  May  of  the  same  year,  he  had  passed  no 
less  than  twelve  Ordinances,  all  of  which,  however,  be  it  said, 
with  an  important  local  bearing.  An  Indian  paper,  remarking 
upon  that  tact,  said  that  the  gsJlant  plenipotentiary  was  a  legist 
lative  incarnation  of  the  '^go  ahearl"  principle  of  our  trans*- 
atlantic  bi*ethren  ;    he  coined  laws  almost  as  readily  as  the 

mints  did  rupees Her  Majesty's  Governor  of  Hongkong 

should  be  known  hereafter  as  "  Sir  Henry  Notification/'  But 
surely  all  this  merely  showed  the  public  spirit  with  which  he  waa 
imbued  and  the  interest  he  took  in  the  Cobny  and  its  peo^c^ 
all  of  which  evidently  he  had  at  heart.  After  a  short  stay  in 
India,  which  he  had  reached  on  the  Slst  July,  1844,  and  whwe 
he  was  publicly  entertained,  the  Bombay  Chamber  of  Commerct 
presenting  him  with  an  address  on  the  21st  August,  1&44,  Sir 
Henry  Pottinger  left  Bombay  for  England,  vift  Kgypt,  in  the 
aftiemoon  g(  the  27th  August,  1844,  embarking  undier  tba 
salntes  to  which  his  high  rank  entitled  him.  His  merits,  on 
arrival  in  England,  were  not  overlooked.  It  is  not  often  that 
persons  in  a  civilian  capacity  are  able  to  achieve  any  of  tlioM 
great  enterprises  which  command  the  gratitude  and  adrairatkm 
of  mankind,  and  it  must  have  been  especuilly  gratifyii^  to  him 
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fmnomily  to  ^id  bow  much  the  lability  be  had  displayed  in  bis    ^^^  ^^ 
Mgotktioos  with  Chins,  was  appreciated  by  his  coimtryoien.       ish. 
Be  ims  ttade  a  membei"  of  the  Privy  Council,  awarded  a  pension  of  Honoan 
1^1^500  a  year,  and  elected  a  member  of  some  of  the  city  corpora*  S^'^^  ^^ 
tkms.     Chi  the  11^  December,  1844,  Sir  Henry  Pottinger  was 
aitortained  at    Merchant  Taylors'  Hall  by  the  merchants  of 
London,  Mr.  J.  A.  Smith,  m.p«,  officiating  as  chairman.     Im- 
m€£ately  on  the  latter's  right  hand  sat  ^e  Ruest,  Sir  Henry 
Fcrttinger,  the  Marquis  of  Normanby,  and  Lord  Palmerston,  and 
on  the  lef^  the  Earl  of  Aberdeen  and  Sir  James  Graham.    Before 
,die  ^mier,^  Sir  6.  Larpent,   on   behalf  of  the  merchants  of 
London  tradinr  to  the  East  Indies  and  China,  presented  an 
address  to  Sir  nenry,  eulogizing  his  skill  and  ability  in  the 
ccmdact  of  the  negotiations.     On  the  17th  December,  Sir  Henry 
Pottinger  was  similarly  entertained  at  Liverpool  by  J  he  leading 
merchants  there,  amongst  those  present  being  the  Mayor,  Lord 
!:iandon,  Mr.  Wilson  Patten,  m.p.,  Lord  Stanley,  the  Higli-Sheriff 
Mr.  W.  Entwistle,  m.p.,  and  others,  Sir  Henry  being  presented 
before  dinner  with  an  address  from  the  East  India  ana  China  As- 
sociation of  Liverpool.     On  the  20th  December,  he  was  again 
entertained  at  a  sumptuous  festival,  at  Manchester,  presentations 
of  pkte  being  made  to  him  by  Manchester  merchants  and  other 
bodies**     He  was  also  presented  with  the  freedom  of  the  cities 
of  Edinburgh  and  Glasgow,  the  latter  city  giving  him  a  din- 
ner also,  and  he  was  requested  to  stand  as  a  candidate  for  the 
wsajfesenttttion  of  the  town  of  Greenock  in  Parliament,  an  honour 
which  he  declined*     His  return  to  his  native  city,  Bel&st  was  Uirretum  to 
celebrated  by  a  public  entertainment  by  the  gentry  of  the  ^'^^^^^ 
naghbouring  counties,  the   mayor   and  corporatiim  and  the 
leading  members  of  the  community  being  present.     Upon  this, 
as  upon  all  similar  occasions,  the  public  services  of  we  distin- 
enished  guest  were  the  theme  of  unmixed  praise,  so  that  in 
fiiet  the  proceedings  were  little  more  than  a  repetition  of  what 
had  already  taken  place  at  the  receptions  given  him  in  London, 
Liverpool, "and  elsewhere.     All  parties  were  agreed  as  to  the 
national  importance  of  what  Sir  Henry  I'ottinger  had  achieved  character  of 
by  determining  our  relations  with  China,  and  opening  to  our  ^^i  gj, 
Inwle  the  markets  and  resources  of  another  empire.     He  had  h.  Pottinger. 

*  At  a  meeliiq^  of  the  Comaioii  Goonoil  of  tbe  Ckj  of  London,  held  on  the  12th 
rttoaatf7»  1^^  >fc  VTM  profMMed  by  Mr.  R.  L.  Joaen,  and  teoonded  hj  Mr.  J.  Dixon,  and 
CHtied  uunumousljr^  that  the  freedon  of  the  city,  in  a  box  of  the  Talue  of  100  guineas  be 
pMMntert  to  Uajar^Oenefal  Sir  U.  Potthiger,  Bart^  CkO.B^  '*  in  testimony  of  the  esthna- 
tiib  tnkttaiaed  by  tfaia  Court,  in  oommon  with  their  fellow-citixens,  in  regard  to  hie 
ivpettaot  eeririoei  ia  negotiMfcing  a  treaty  of  peace  and  eomnierce  with  the  CUneeeemi^ 
Hr  H.  Vottinger  intimated  to  the  Committee  at  Lirerpool  that  he  had  already  two  oom* 
(kte  aetviaei  oi  plate,  in  addition  to  that  to  be  preeeaied  to  hhn  by  the  merohaaU  of 
■tiilnj- ;  and  that  it  wo«kl  be  meet  gradfyii«  to  hie  feelings  if  the  amount  snbecribed  in 
Mil  111  mm,  together  iHih  that  mibaOiibcd  te  a  teetimenial  in  Liverpool,  should  be  «(« 
ptHWiatk^paidbMeoCareridenaoinLoiidon.  This  was  at  onoe  aoouiesoerl  in  by  the 
Coomiittee,  with  the  understmiding  that  a  sum  should  be  applied  for  the  purchase  of  a 
lil^  piew  oi  ^Iat%on  which  should  be  engrayed  a  suitable  commemorative  inscription. 


Digitized  by 


Google 


62  HISTORY   OF   THE  LAWS,   ETC.,   OF  HONGKONG. 

Chap.  IL    raised  the  character  of  England  by  the  liberal  views  whidi  had 

1844.      prompted  him,  upon  his  own  responsibility,  to  conclude  a  com* 

merdal  treaty  admitting  other  civilized  nations  to  an  equal 

footing  in  trading  with  that  vast  and  wonderful  empire,  and 

England's      had  showed  that  England  had  no  ulterior  views  of  her  own,  no 

cww[/'^       sordid  schemes  of  violent  usurpation,  no  mean  desire  of  expel-t 

Univewai      ling  other  nations  from  the  equal  benefits,  of  universal  com- 

commerce.     ,jj^^  throughout  the  world,  as  indeed  has  ever  been  her  policy. 

Magnani-       gj^e  ^[^  jjot  fight  for  hcrsclf  alone,  but  with  a  magnwimity 

England  nn-  almost,  if  not  quite,  unparalleled  in  the  annals  of  nations,  she 

SrannaOfl^^  cousccrated  the  first  fruits  of  her  conquest  as  an  offering  to 

nations.        the  whoIc  civilized  world  of  the  advantage  which   she  alone 

had  won.* 

*  The  following  is  a  condensed  record  of  the  life  and  services  of  Sir  Henry  Pottingcr 
as  derived  from  the  papers  of  tUe  time  :— 

**Sir  Henry  Pottinger  was  the  fifth  son  of  Bldrcd  Curwen  Pottinger,  Bsquire,  of 
Mount  Pottinger.  in  the  ooonty  of  Down.  He  was  bom  in  1791,  and  left  foi  India,  wb^i 
he  waJB  thirteen  years  of  age,  in  1804.  His  services  in  different  parts  of  the  East  have 
spread  over  forty  years.  In  his  thirtieth  year  he  married  a  danj^bter  of  Richard  Cooke, 
fisquire,  of  an  Irish  family  located  at  Cookesborough.  in  the  county  of  Westmoath. 
Having  been  appointed  an  Knnign  in  the  7th  Regiment  Bombay  X.I.  in  1806,  he  iminie- 
diately  devoted  his  attention  to  the  stndy  of  the  native  languages,  and  was  appointed 
Assistant  to  the  Superintendent,  on  the  tleparture  of  the  officer  who  filled  that  office  to 
Europe,  holding  the  same  till  the  abolition  of  the  Cadet  Establishment.  In  1809,  Lieut. 
Pottinger  was  employed  as  an  assistant  with  a  missi<»  from  the  Supreme  Govemmcnt  to 
the  Rulers  in  Scinde,  and,  on  his  return  from  that  country,  was  selected,  with  Captain 
Christie  of  the  Bombay  Army,  by  the  late  Sir  John  Mak-olm  (then  Colonel  Maloofan)  to 
explore  the  totally  unknown  country  lying  between  India  and  Persia.  The  travellen 
landed  at  Sonmecanee  on  the  16th  January,  1810,  an«l  proceeded  by  Beila  and  Khoridar  to 

Khelat,  and  thence  to  Noshfcy  where  they  separated  about  the  20th  of  March 

Lieut.  Pottinger  proceeded  by  t^arawan,  the  provinces  of  Kohl^tan,  Nnrmansheer,  and 
Kirman  to  Shiraz.  which  he  reached  on  the  5th  June,  having  performed  a  journey  of  nearly 
1,600  miles  since  leaving  Sonmecanee  of  whidi  nearly  1,400  miles  were  in  as  dsect  a  line 
as  the  paths  would  admit  from  east  to  west,  and  been  for  two  mouths  and  a  half  without 

any  European  companion  whatever Lieut.  Pottinger's  mission  was  to  pave  the 

way  for  meeting  Napoleon,  should  his  gigantic  schemeifr  ever  lead  the  French  power  in  that 
direction.  Amidst  quick-witted  and  observant  people,  he  passed  from  the  north-west  at 
India  to  the  ancient  capital  of  Persia  in  the  garb  and  by  the  calling  of  a  Midiom&lan 

horse-dealer— at  every  hour  his  life  in  peril.. From  Lieut.  Pottinger^s  return  tram 

Persia  to  Bombay,  where  he  landal  in  the  early  part  of  1811,  till  the  year  1814,  he  was 
employed  in  the  duties  of  militaiy  life,  but  in  the  latter  j'car  he  was  appointed  by  the 
Karl  c^  If oira  (afterwards  Maiquis  of  Hastings)  then  Govemor-Ocneral  of  India,  seooul 
assistant  to  the  Resident  at  Poona  (the  Honourable  Mount stiuirt  Elphinstone),  an  office 
which  he  continued  to  fill  until  the  termination  of  the  Mahratta  War  of  1817-18,  when 
he  was  appointed  Collector  of  Ahmednnggur,  and  there  remained  for  about  seven  yvara.  In 
1825,  a  vacancy  occun*ed  in  the  apiwintmcnt  of  Resident  in  Kutch,  and  Sir  Henry,  then 
Major,  Pottinger,  being  desirous  of  returning  to  the  poKtical  line  of  the  service,  was  no* 
minated  to  it  by  Mr.  Elphinstone,  who  had  succeeded  some  days  before  to  the  Government 
of  the  Presidency.  To  his  duties  as  Resident  were  added  those  of  the  then  Regency.  Whilst 
in  the  exercise  of  that  office,  Major  Pottinger  reclaimed  Uie  Principality  frmn  the  state  of 
anarchy  and  confusion  in  which  he  found  it,  and  placed  it  in  one  <^  unexampled  tranquil- 
lity and  prosperity.  From  1825  to  1840,  in  addition  to  his  duties  as  Resident  in  Kutch, 
Major,  afterwards  Colonel,  Pottinger  was  the  medium  of  constant  eommunieation  between 

the  Supreme  and  Bombay  Governments  and  the  Ameers  of  Scinde. On  the  dose 

of  the  operations  in  A^hanistan  and  the  return  of  the  Bombay  troops  to  India,  Sir  Henry 
Pottinger,  who  had  been  raised  to  the  dignity  of  a  Baronet  in  1839  for  his  serviees  during 
the  advance  of  the  army  through  Scinde  and  his  general  management  of  our  interests  in 
that  country,  returned  to  Bombay  and  eventually  to  Europe,  with  impaired  health,  the 
consequence  of  seven  and  thirty  years*  uninterrupted  residence  and  exertion  in  India.  Hn 
bad  scarcely  arrived  in  EngUnd  when,  in  May,  1841,  he  ^*as  sent  for  bj  the  Preskie^  of 
the  Board  of  Control,  Sir  John  Hobhouse,  and  nominated  to  undertake  the  difllcult  dntks 
pertaining  to  the  desired  settlement  oi  our  existing  differences  with  the  Chinese  (hrmtfk* 
ment .'. 

In  August,  1841,  he  arrived  in  the  Canton  waters,  and  commenced  his  procoedlngB, 
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The  desecration  of  the  day  of  rest  being  practically   the    ^^  ^^ 
order  of  the  day  in  Hongkon€r  at  this  period,  even  in  the  Gov^       isu. 
eminent  Departments,  notwithstanding  the  laws  in  force  upcai  5^^/ ^^ 
the  snhject^the  Grovemor-in-Council  directed  that  the  following  InHongk^. 
order  should  be  published  for  general  infimnation.  His  Excellency  oS^^^-in- 
adding  that  he  expected  that  the  course  therein  indicated  by  the  Council  as  to 
Government  would  in  future  be   followed,    and   the   Sunday  ^'JliJ^L?^ 
observed  with  due  respect  by  tlie  Christian  population  through- 
out the  Colony : — 

Government  House, 

Hongkong,  28th  June,  1844. 

Sir, 

I  am  directed  by  Hid  Excelleaey  the  Govenior-in>Conucil  to  inform  jou, 
that,  with  a  view  to  a  better  observance  ol  Sunday  throughout  the  Colony, 
be  directs  that  Goverament  works  be  not  proceeded  wiUi  on  that  day,  and 
that  aU  Europeans  in  the  service  of  your  department  be  thereby  afforded  an 
^portonity  of  attending  Divine  Service. 

In  all  contracti}  made  in  future,  you  will  take  care  that  Sunday  is  omitted 
in  calculating  the  time  necessary  for  tiie  completion  of  the  work  contracted 
for. 

I  have,  etc.,  etc., 

Fkederick  W.  a.  ButcE, 

Colonial  Secreiarjf. 
COAHLES   8t.    G.   CLEYERLr,   £sq. 

Acting  Surveyor' General, 

That  this  order  was  followed  more  in  the  breach  than  in  its 
observance  may  be  gathered  from  a  further  proclamation  to  the 
saaie  effeet  issued  m  February,  1845. 

h\  consequence   of  a   suggestion   from   the   Police    Magis-  Goremor's 
trate,    whose   experience    upon   the   subject   was    worthy  of  KSrmSan^ 
consideration,  the  Governor  addressed  a  circular  to  the  principal  firms  regard- 
European    firms  in  the  C!olony,  requesting  their  advice  and  p<§i^^^ 
oo-operation  in  establishing  a  night  Police.     This  again,  as 
before,  showed  the  good- will  and  anxiety  of  the  Government  in 
doing  its  very  utmost  to  stamp  out  crime  from  the  island.     As  Lighting  of 
will  be  seen,  the  question   of  the  lighting  of  the  town,  which  xl^^J^"^ta 

.  consnltod. 

the  BdUtarj  portion  at  wblch  concluded  on  the  17th  August,  1843,  on  which  day  he 
fietfSml  Sir  Hugh  Oough  ami  Sir  William  Parlrer  to  suspend  hostHities.  On  the  29th 
Aajput,  the  treaty  wikb  tigned,  ami  shortly  after  the  supplementary  treaty.  In  August, 
ISIS,  he  received  the  Graml  Cross  of  the  Bath  ;  and  in  April,  184H,  was  ap|)ointed  Governor 
iM  Comnmiider-in-Cliief  of  the  Cohrtiy  of  Hongkong.  Sir  Robert  Peel,  when  annouiieing 
that  the  new  Oovemroent  had  thus  retained  the  nominee  of  the  old,  added  a  personal 
oorapUmcnt.  coached  in  the  highest  terms  of  culogium  ;  ami  at  another  time  he  expressed 
Uf  regret  tbat  custom  alone  prevented  Fir  Henry  from  receiving  for  his  civil  services 
the  thanks  ol  Parliament,  which  others  hacl  receired  for  iierhaps  less  important  military 

tenrlooi In  September,  1846,  Sir  Henry  Pottinger  was  appointed  Governor  of 

titoCapeef  oiod  Hope,  ami  m  1847  to  ttio  Gofemorship  of  Madras  until  1854  when 
be  returned  to  Snglamt  He  died  at  Malta  on  the  18th  March,  1856,  in  the  65th  year  of 
hisagc. 
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^^*^  ^^-  rtill  rdmained  unlit  at  n^ht^  and  the  posaibiUty  of  doia^  away 
1144.  with  private  watchmen  in  whom  the  authoritied  had  vii  akm^ 
the  reverse  of  confidence,  were  tooebed  upon.  The  unduitability 
of  the  British  for  street  poliee,  owing  Ui  exposnrei  is  dei^rviiig 
of  attention  even  at  this  date.  The  tbUowing  is  a  copy  of  tbe 
Circnlar  in  question : — 

Goyemneiit  Hoiiie« 

Victoria,  Hongkong,  3rd  Jolj,  1S44. 
Gentlemen^ 

The  Police  Magistrate  has  proposed  that  a  street  Police  should  be  foroied 
for  the  porpoee  of  keeping  watch  at  night,  to  be  supported  at  intenrals  bj 
stations,  from  which  assistance  could  be  had  in  the  event  of  robbers  descend- 
ing in  too  great  force,  for  the  constables  on  the  look-out  to  cope  with.  It 
Mmrnn  to  His  Excdleoej  that  if  this  is  profwlj  orgaolaed,  and  the  lighting 
of  the  town  properly  enforced,  k  woukl  do  away,  to  a  great  extent,  with  thm 
necessity  of  employing  private  watchmen — a  system  eutaUiag  cooaiderable 
•xpense — ineofBeient  for  the  pix>te6tion  of  those  who  Adopt  it^  as  his  been 
proved  on  numerous  occasions,  and  very  defective  as  a  meaus  of  even  giving 
alarm,  from  the  want  of  any  organization  or  mutual  co-operation  among  the 
watchmen  themselvos. 

As  the  time  is  approaching  when  the  expense  of  these  local  charges  must 
be  provided  for  on  the  spot,  His  Excellency,  before  coming  to  any  final 
decision  on  the  subject,  is  anxious  to  have  the  benefit  of  any  suggestion 
which  your  experience  may  enable  you  to  offer  on  the  most  effectual  and 
economical  means  of  rendering  secure  the  persons  and  property  of  residents 
in  this  town,  either  by  carrying  out  the  system  as  above  proposed,  or  by 
such  other  means  as  you  may  think  best^  and  be  directs  me  pardouJarly  t^ 
draw  your  attention  to  these  points: 

How  far  ought  such  a  Police  to  extend  ? 

What  points  would  be  best  adapted  for  the  supporting  stations  ? 

What  class  of  men  would  do  for  the  street  Police,  as  the  exposure  is 
found  to  be  very  fatal  to  tbe  British  ?  and  by  what  meant, 
assessment  or  otherwise,  you  would  propose  to  meet  the  expeases 
of  the  force, 

I  have  etc.,  etc., 
(Signed)  Fxedxhick  W.  A.  Bkucb^ 

The  Government,  in  taking  the  opinion  of  the  inhabitants 
upon  such  an  important  matter  no  doubt  acted  both  wisely  and 
Iioerally — wisely,  because  as  a  subject  that  so  closely  aifected 
their  welfare,  he  would  be  enabled  to  act  with  ffreater  con- 
fidence and  energy,  fortified  with  the  advice  m  the  most 
influential  and  experienced  members  of  the  community;  liberally^ 
inasmuch  as  the  Colony  would  be  taxed  to  support  the  estao- 
lishment,  and  it  was  therefore  proper  that  the  inhabitants 
should  have  a  voice  in  its  formation,  which,  in  the  then  state  c^ 
the  Colony,  they  could  not  have  through  the  usual  medium  of 
Indian  night  elective  members  of  L^slative  Council.  As  a  remile  of  the 
poUce  raised,  j^arches  upon  this  subject,  early  in  September,  1844,  a  corps 
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erf  tw€aity-fiv«  natives  of  India  was  raised,  and  placed  under  the    <^N^  ^^ 
eontrol  of  a  vigilant  offieer.     These  men,  armed  with  pistols      jSk 
and  entlasses,  were  stationed  at  short  distances  along  the  Queen's 
Soad,  and  from  sunset  to  sunrise  were  on  duty,  affording  great 
nrotection  to  property.     The  matMd  of  which  this  body  was 
tormed,  as  it  is  now,  was  probably  the  best  that  could  have  been 
chosen,  as  undoubtedly  there  exists  no  mutual  sympathy  between  No  woittai 
the  Indian  and  the  Chinanmn, — the  reverse  probably, — which  bSw*ti» 
would  thus  render  the  risk  of  connivance  at  any  time  extre^  in^dm  mA 
mely  improbable  and  therefore  the  security  to  the  public  greater.  San?^"*" 

On  the  16th  July,   1844,  a  table  of  fees  to  be  taken  in  the  Table  <rf  fees 
Police  Magislaute^s  office,  having  been  approved  by  the  Grover-  mJ^^Sw^ 
nor«in-ConnciI,  was  published  for  general  information.     This,  office. 
to  some  extent,  superseded  the  obnoxious  table  published  in 
Janoary  and  before  alluded  to,  and  remained  in  force  until 
sap^rseded  by  the  new  table  published  on  the  26th  December, 
1849. 

•The   Ckwemor,    being    convinced    that    one  of   the    most  Crime  and 
effectual  means  both  of  preventing  and  detecting  crime  consisted  Stfi!^town![ 
in  having  the  streets  well  lighted,  on  the  18th  July,  called  upon  Oidinance 
the  inhabitants  of  the  town  to  conform  strictly  in  future  to  the    ^'^^  ^   *• 
provisions  of  Ordinance  No.  5  of  1844,  requiring  all  persons 
to  affix  a  proper  lamp  or  lantern  to  their  houses  and  to  keep  it 
a%ht  durmg  the  night,  the  police  having  strict  orders  to  prose- 
cute all  offenders  in  that  respect. 

Mr.  Heray  Charles  Sirr,  who  had  arrived  in  the  CJolony  on  the  Mr.  h.  c. 
29th  May, together  with  Messrs.  B.  Kdbertson*  and  B.  B.  Jackson  ^^b. 
as  vice-consuls  for  China,  and  all  three  Barristers-at-Law,  now  Robcrtaon, 
threw  up  his  a^podntment  and  started  practising  in  Hongkong,  jJd^?* 
Here  be  remained,  however,  a  short   time,   proceeding  after^ 
wards  to  Ceylon.f 

The  records  at  this  time  disclose  several  daring  cases  of  piracy.  Knusy. 
Bobberies  in  Hongkong  proper  being  less  fi^uent,  owing  to  tne 
vigilance  of  the  authorities,  the  ruffians  now  seemed  inclined  to 
carry  on  their  nefarious  trade  upon  the  neighbouring  waters. 
The  cause  of  this  was  put  down  to  the  mildness  of  our  laws, 
with  the  result  that  the  Chinaman  had  got  a  rather  contempti- 
ble ofiinioii  of  British  criminal  jurisprudence — ''the  mere  scratch- 
ing with  a  rattan,  backs  tanned  to  tne  thickness  of  a  sole  leather, 

*  Called  to  the  Bar,  16tb  Jane,  1840.  Mr.  Robertson  beld  Yarions  important  appoint- 
noits  In  Iftie  Ooonlar  Senrioe.  He  was  incharae  of  the  Smperintendency  at  Ho^gkosR  in 
Stptember,  1S54,  and  in  1877  retired  as  Consul-General  at  Snanghai.  He  was  made  a  C.B. 
la  1865  and  ka^^ited  In  1871 

t  Wtem  the  leodkb  Ik  woold  appear  tibat  Mr.  Siir  afterw^nb  met  with  a  cheqpraed 
•HMT,  eepeeiaUy  in  Cmrkm,  where  he,  for  a  time,  held  a  Goyemment  appointment.  1^ 
wHtc  flkheoktqKm^/^tiMtf]Mfa«OkiM»f/*  giving  the  resnlt  of  his  experienoe  in  these 
parts. 
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General. 


SUteteof 
judicial 
afbdrs  at 
this  period. 


Cha^  n«    will  not  intimidate  the  vicious,  but  the  principles  of  suspensioi^ 
1844.      as  sometimes  exhibited  in  front  of  Newgate,  would  probably  be  . 
more  efficacious  in  impressing  upon  the  spectators  the  beauties 
of  hcmesty," — remarks  |>assed  locally  and  probably  not  too  strong 
having  regnrd  to  the  people  under  consideration. 

ArriTai  of  Mr.  Paul  Ivy  Sterling,  the  Attorney-General,  whose  appoint- 

Mr.  sterKng,  y^^jj^  y^^^  rumoured  in  April  last,  arrived  with  his  fiimily  m  the 
Attorney.      Surge^  from  London,  on  the  28th  July,   1844.*     He  held  also 
the  appointment  of  Legal  Adviser  to  the  Superintendency  of 
Trade,  his  emoluments  being  £1,500  a  year,  with  private  prac- 
tice. 

The  Judicial  Department  was  now  fully  constituted,  and 
it  was  hoped  that  the  Court  would  be  opened  with  as  little 
delay  as  possible.  The  Colony  had  been  for  some  time  in  the 
unenviable  position  of  having  no  Civil  Court  of  Justice  what^ 
ever.  On  tne  arrival  of  the  Chief  Justice  in  May,  the  Police 
Magistrate  had  ceased  to  decide  upon  actions  of  a  civil  nature, 
restricting  his  Court  to  its  own  legitimate  duties,  in  consequence 
of  which,  as  may  be  readily  imagined,  considerable  inconvenience 
had  been  experienced,  shortly  after  his  arrival,  Mr.  Sterling 
was  gazetted  a  member  of  the  Executive  Council. 

As  a  result  of  the  activity  shown  by  the  authorities  at  this 
time  in  regard  to  the  proper  settlement  of  the  island,  it  is  not 
out  of  place  to  mention  the  calling  of  tenders  on  the  12th 
August,  1844,  for  the  construction  of  a  residence  for  the  Assist- 
ant Magistrate,  with  police  stations,  at  Chuck-chu,  and  of  three 
police  stations  in  the  town  itself. 

Much  dissatisfaction  was  caused  at  this  time  by  a  Grovern- 
ment  notification  that  watchmen  were  no  longer  to  be  allowed 
to  strike  their  bamboos  at  night,  as  was  their  wont,  to  let  their 
employers  know  that  they  were  "awake  and  watchfVil"  !  The 
notification  was  as  follows  : — 

^  Whereas  the  noise  made  by  the  Chinese  watehnen  has  proved  a  public 
nuisance,  and  a  more  effectual  means  of  ensuring  their  vigilance  may  be 
substituted  in  the  severe  punishment  of  those  whose  remissness  is  proved, 
notice  is  hereby  given  that  they  will  no  longer  be  permitted  to  strike  their 
bamboos  during  the  night. 

By  Order, 

(Signed)     Fkederick  W.  A.  Bscce^ 
Coloniai  Seereiarjf. 
Victoriay  Hongkong, 

22nd  August,  1844.'' 

It  would  appear  that  from  an  early  period  of  the  Colony, 
owing  to  the  insecurity  of  property  and  ttie  inefficiency  of  the 
police,  it  had  been  found  necessary  by  the  principal  inhabit- 

*  Graclnftted  at  Trinity  College,  Dublin ;  entered  King's  Iim,  Dublin,  and  CHray*8  Inn, 
London ;  called  to  the  Irish  Bar,  Michaelmas  Term,  1829, 
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ants  to  employ  private  watchmen.     These  watchmen,    by   a    chap.ii. 
CQBtom   which   was   said  to  be  universal  in  China,  in  going      ua. 
their  rounds,  used  to  beat  two  pieces  of  bamboo  on  purpose  to  in- 
form their  employer  that  they  were  awake  and  -(v^atchful.    It  was 
alleged  that  without  *'  this  evidence  there  was  a  continual  dread, 
and  the  man  who,  in  this  exhausting  climate,  had  been  busily 
employed  during  the  day,  could  not  rest  in  quiet  during  the 
night,  irom  fear  that  the  watchman  was  asleep  and  robbers 
catting  through  the  walls  of  his  house."     The  ofFaider  in 
relation    to  the    stoppage    of  these    "  bamboo- strikings "    at 
night  would  appear  to  have  been  the  Greneral  Commanding  the 
Forces,  Major-Geneml  D' Aguilar,   His  residence  is  said  to  have 
been  situated  in  a  part  of  the  town  where  there  were  many  pri- 
vate w^atchmen,and  the  sound  of  the  bamboo-beating  was  offensive 
to  his  ear — *'  sleep,  sweet  slee[),  was  banished  from  the  warrior's 
pillow."     The  comments,  continuing,  said  *'  that  because  an 
elderly  gentleman  conld  not  sleep  soundly,  with  the  bamboo 
sounding  in  his  ear,  the  thousands  of  treasure  and  goods  in  the 
godowns,  stores,  and  houses  of  the  inhabitants,  would  be  laid 
open  to  the  depredations  of  robbers,  from  whom  the  parental 
Governors  would  not  protiect  the   people,  nor  allow  them  to 
protect  themselves.     An  Order  of  Council  had  been  published, 
prohibiting  the  beating  of  bamboos — the  General  may  quietly 
sleep— but  uneasy  rest  the  jx>or  wights  who  have  dollars  in 
the  money  chest."     Such  were  said  to  be  the  motives  for  this 
'*  extraordinary  act "  !     The  carrying  of  the  order  into  effect 
was,  of  course,  entrusted  to  the  Police,  who  rightly  deprived  the 
watchmen  of  their  bamboos,  but  rattles,  gongs,  and  bells  were 
quickly  substituted  therefor.     As  (he  result  of  a  contra ven-  Fine  imposed 
tion  of  the  order,  it  is  recorded  that  in  one  case  a  gentleman  ^^^^t^^ 
delinquent,  "after  having  his  premises  invaded  by  a  policeman  forwntra- 
who  deprived  the  watchman  of  his  bamboo,"  was  fined  five  onier  agai^t 
dollars  by  the  Chief  Magistrate.     For  many  a  long  day  the  bamboo- 
•*  bewailments  "  of  the  Hongkong  people  continued  re^rding  ge^amngs 
the  stopping  of  this  '•  bamboo-beating "  at  night,  and  much  of  Hongkong 
amnsing   correspondence  appeared  in    the  papers  of  the  day  ^^J^uence 
upon  the  subject,  but  the  authorities  were  obdurate  and  de-  of  stoppage 
termined  to  put  a  stop  to  what  after  all  now-a-days  can  only  gtHki^. 
be  lcx)ked  upon  in  the  light  of  ridiculous  nonsense ;  especially 
any  one  having  the  slightest  experience  of  the  trickery  and 
deceit  of  the  natives,  and  therefore  the  utter  uselessness  of  any 
^ecin-ity  that  the  noises  caused  by  the  striking  of  the  bamboos 
conld  tiave  afforded.     The  authority  under  which  the  Order  in  onUnance 
question  was  founded  was  section  1  of  Ordinance  5  of  1844.  which  ^o-^of  i844, 
provided  for  the  punishment  of  any  such  nuisance  as  that  which 
this  "  bamboo-beating ''  must  really  have  been.     The  General, 
no  doubt,  who  had  himself  greatly  co-operated  in  increasing 
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the  vigilance  of  the  night  police  by  granting  military  aid,  apart 
pi'obably  fi'om  hi?^  own  experience  of  these  private  watohment 
who  m  themselves  had  caused  no  inconsiderable  trouble  to  the 
authorities,  had  concluded  that  the  sooner  they  and  their  bambooB 
were  got  rid  of  the  better  for  every  one,  including  himself,  and 
this  he  finally  effected  by  passing,  while  Governor  "for  the 
time  being,"  Ordinance  No.  17df  1844,  "for  better  securing  the 
peace  and  quiet  of  the  inhabiiants  of  the  town  of  Victoria  and 
its  vicinity  during  the  night  time,"  the  preamble  fully  explain- 
ing its  purport  and  that  "  the  said  nuisance  should  be  su|>- 
pressed*" 

The  Governor,  Mr.  Davis,  was  now  in  China,  having  left  by 
the  Aghicoitrt  with  Rear- Admiral  Sir  Thomas  <\)chrane5  Com» 
marider  of  the  ?faval  Forces  in  China,  on  the  2Hth  August,  on  a 
visit  of  inspection  to  the  northern  potts,  and  Major-General 
l)*Aguilar,  the  General  Commanding  and  Lieutenant-Governor 
of  Hongkong,  had  assumed  the  administration  of  the  Govern- 
ment pending  the  Governor's  return. 

Complaints  were  now  heard  again  and  indignation  expressed 
at  the  non-opening  of  the  Supreme  Court,  though  both  the  Chief 
Justice  and  Attorney-General  had  been  in  the  Colony  for  some 
considerable  time.  In  the  absence  of  any  reason  to  the  contrary, 
the  public  having  apimrently  been  kept  entirely  in  the  dark, 
endless  conjectures  were  formed  as  to  the  real  reason  for  not 
opening  the  Court.  It  was  hinted  that  it  did  not  suit  the  Grov- 
eminent  to  open  the  Courts,  and  that  justice  would  continue  to 
be  doled  out  by  the  Magistrate  of  Police,  Major  Caine,  whose 
honourable  and  active  career  in  arms  had  but  little  qualified  him 
for  the  Bench  in  cases  where  points  of  law  had  to  be  decided, 
and  he  too  now  came  in  for  a  share  of  the  abuse.  There  was  a 
degree  of  cruelty,  it  was  said,  in  imposing  heavy  responsibilities 
upon  tliis  gentleman  now  that  there  were  public  servants  of 
the  Crown  idle  in  the  Colony,  though  they  had  been  sent  out 
to  fill  appointments  which  they  appeared  to  think  merely 
nominal,  and  which  could  only  be  estimated  when  it  was 
how  many  instances  the  Magistrate  had  laid 
to  censure  by  dispensing  law  which  was  not 
'*  but  Pottinger  law,  and  which  was  not  legal- 
On  the  7th  September,  it  had  been  generally 
expected  that  amongst  the  last  published  Government  Noti- 
fications, a  notice  of  the  immediate  opening  of  the  Court 
would  have  appeared.  No  such  notice,  however,  had  appeared. 
Again  conjectures  were  formed.  It  was  suggested  that  per* 
haps  His  Honour  the  Chief  Justice  was  too  much  engaged 
with  legislative  duties  to  attend  to  judicial  matters,  or  that 
the  *  secret  council'  had  greater  charms  than  the  open  Court, 
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and  that  it  was  an  easier  and  a  more  pleasant  task  to  luake    ^^N^  il- 
In  Wis  than  to  dispense  thetn.     Many  reasons  were  assigned  for       im. 
the  delay.     One  reasofj,  it  was  thought  was  that  Mr.  Hulme  chict 
had  left  ^'- his  law   (librai-y)"  at  the  Cape,  hearing  it  w<mld  hI^ 
inconveni^ioe  him  in  Hongkong.     Another  was  that  ener\^ated  abused  in 
by  the  climate,  tlie  aruuoas  duties  of  the  Council,  and  the  diffi-  *»"^®^'*®*'^ 
culties  he  had  encountered  in  finding  a  suitable  house,  he  was 
already  incapable  of  undergmng  the  fatigue  of  the  bench,  and  tlie 
abuse  heaped  on  him  finally  ended  with  the  assertion  ^His  Ho- 
nour had  helped  himself  to  a  house,  more  on  the  principle  that 
tnigbt  makes  rights  than  that  <^ doing  as  we  would  be  done  by." 
Still  no  attention  was  paid  to  this  '  l^wailing  of  the  multitude.'  sicitupon 
The  following  skit  upon  the  state  of  afiairs  oon^iequent  upon  aftjfref 
the  non-openmg  of  the  Supreme  Court  appeared  at  the  time 
iimler  the  signature  of  a  humorous  writer—"  A  Modern  Coiifu- 
cins": — 

•  #  •  • 

The  perioil  having  arrived  when  tliat  great  adjunct  of  civilization,  a 
Sapreme  Court,  wan  to  be  established  in  the  land,  it  became  a  matter  of 
de]leat«  speovhition,  how  the  ardent  lieges  of  Victoria  were  to  be  restrained 
from  sarfeitiug  themselves,  at  this  great  fount  of  Law  and  Justice.  After 
sundry  meetings  in  Downing  street,  the  expedient  was  hit  upon  of  sending 
out  the  requisite  officers  separately,  and  thus  familiarizing  the  Victorians 
lo  the  preeenee  of  a  portion  of  them  before  the  arrival  of  the  whole.  In 
oflder,  howev^y  th«t  the  people  should  have  the  full  benefit  of  4lteir  new 
institatioii,  the  Home  Government  considerately  sent  them  out  a  banister, 
but,  in  so  doing,  evinced  the  same  forethought  as  to  the  avoidanoe  of  display, 
by  wrapping  the  learned  gentleman  up  in  a  ConsuFs  cloak. 

The  wisdom  and  prudence  exhibited  in  these  proceedings  were  soon 
exhibited  in  Hongkong. 

On  the  arrival  of  the  Chief  Justice, 

^  he  could  not  stir, 
"  Bat,  like  a  comet,  he  was  wondered  at, 
^  Men  would  tell  their  neighbourfl,  thai  is  he  ; 
**  Ochets  would  say,  where  ?  has  he  the  Statute  Book  ?  *' 

Soeh  being  the  state  of  the  public  mind  on  the  arrival  of  one  or  two 
members  of  the  great  tribunal^  what  would  it  have  been  had  the  whole  Court 
arrived  together  and  defiled  before  the  multttude  ?  Wo  verily  believe  the 
most  extravagant  scenes  would  have  ensued.  Neighbour  would  have 
assanhed  neighbour,  from  the  sheer  desire  of  being  tried  by  his  Peers,  and 
favoured  with  a  bumper  of  English  justice.  Even  the  Poppy  Lords  of  tlie  laud, 
tbose  mighty  mohlesse^  who,  being  rich,  can  appeal  to  the  House  of  Commons, 
eoold  have  scarcely  preserved  their  wonted  composin^e.  Like  the  shipwrecked 
seaman,  whom  attachment  to  rum  led  to  tap  the  powder  barrel  with  a  red 
hot  inm,  they  wonld,  one  and  all,  have  gaine*l  access  to  the  hall  of  Justice 
at  aoy  risk.     But  wisdom 

**  O'er  their  wild  mood  full  conquest  gained, 

Tlietr  noisy  watchman's  Itand  restrained , 

-Sent  their  fierce  zeal  en  a  homeKer  cruise, 

And  i#opped  the  freenian^s  arm,  to  iiid  the  freeman V  ?*nooHC,'^ 
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It  was  a  matter  for  regret  that  during  all  this  time  the 
authorities  had  not  taken  steps  of  some  sort  to  remedy  a  stiite 
of  affairs  which  now-a-days  would  be  considered  scanaalouB,  or, 
at  all  events,  to  let  the  people  know  why  the  Supreme  Court  had 
not  been  and  could  not  be  opened.  In  the  first  place  this,  so 
for  as  was  known,  very  unnecessary,  delay  had  been  the  cause  of 
serious  injury  to  the  community.  More  than  one  {person  had 
left  the  Colony  in  debt,  tlierc  l^eing  reason  to  believe  that,  if 
willing,  they  could  have  liquidated  all  claims  upon  them,  and  yet 
their  creditors  could  not  stop  them.  On  the  19th  August,  1844, 
the  Consular  Ordinance  No.  6  of  1844,''  authorizing  the  execution 
of  the  process  of  the  Supreme  Court  of  Hongkong  in  certain  parts 
within  the  Dominions  of  the  Emperor  of  China,"  was  passed 
though  not  published  till  late  iu  September.  The  publication 
of  this  Ordinance,  it  was  hoped,  was  only  i)reparatory  to  the 
opening  of  the  Supreme  Court.  Indeed,  the  publication  of  this 
Ordinance,  followed  shortly  after  by  the  publication  of  Ordi- 
nance No.  15  of  1844,  (dated  21st  August,  1844,)  in  a  Govern- 
nmit  Gazette  Extraordinary  of  21st  September,  1S44,  ''to 
establish  a  Supreme  Court  of  Judicature  at  Hongkong"  disclosed 
in  themselves  the  reason  why  the  Supremo  Court  until  now 
had  not  been  opene<^l.  Though  the  Chief  Justice  and  Attorney- 
General  had  arrived  in  the  Colony  for  some  months,  it  was  evident 
that  the  proper  machinery,  both  for  the  opening  of  the  Court 
and  as  to  the  law  and  ])rocedure  to  be  applied,  was  wanting, 
and  until  this  had  been  duly  provided,  no  Court  could  pos- 
sibly be  held  and  that  both  the  Chief  Justice  and  Attorney- 
General  had  been  constantly  occupied  in  the  prep;iration  and 
passing  of  the  necessary  laws  for  the  working  of  the  Court, 
and,  as  experience  showed,  had  in  the  meantime  been  unjustly 
and  unnecessarily  abuse<l.  The  Ordinance  establishing  the 
Supreme  Court  had  been  elaborately  drawn  up,  disclosing  great 
care  and  ability,  and  nmst  have  demanded  great  considenition 
jind  attention  at  the  hands  of  the  judicial  authorities,  for  it 
contained  no  less  than  137  sections.  By  section  1  of  the 
Ordinance,  "the  Court  at  Hongkong  with  criminal  and  ;ul- 
miralty  jurisdiction,  w'hicli  had  hitherto  been  holden  by  the 
Chief  Superintendent "  as  hereinbefore  mentioned,  and  which, 
it  will  be  rememtered,  had  been  but  once  oj^ened  in  the  Colony, 
in  March,  1844,  by  Sir  Henry  Pottinger,  was  declared  abolished, 
and  section  3  enacted  that  the  laws  of  England  should  be  in  full 
force,  except  that  in  criminal  proceedings  against  the  Chinese, 
it  would,  to  a  certain  extent,  be  lawful  to  try  the  offenders  by 
the  laws  of  China.  But  this  Ordinance  did  not  long  remain  in 
force,  and  in  August,  1845,  it  was  repealed  by  Ordinance  No.  6  of 
that  year.  This  latter  enactment  related  solely  to  the  establish- 
ment of  the  Supreme  Court,  and  many  clauses  having  reference 
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to  forms  which  had  a  place  in  its  predecessor  were  now  omitted,    ^*'*j^  ^^• 
as  was  also  the  clause  granting  to  the  Court  vice-admiralty       i844. 
jurisdiction  and  power  to  punish  Chinese  according  to  the  laws 
of  China.     In  the  first  Ordinance  there  were  71  clauses  refer- 
rinjr  to  the  Su[)reme  Court,  in  the  second,  only  30,  the  latter 
Ordinance  Ixiinuc  further  repealed  in  part  by  Ordinance  No.  2  Ordinance 

of  1846.  "  I—  i  .r  Xo.2ofl846. 
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Hongkong. — They  are  oonyicted.^ — Government  Notification  as  to  such  Agents. — Ordinance 
Ko.  II  of  1845.— Oidinancc  No.  19  of  1844.— Ordinance  No.  10  of  1845.— Act  10  and 
1 1  Vict.,  c  83.— -First  Appeal  Case  against  Magistrate's  decision  :  Christopher  f.  Arms- 
trong.— Ordinance  No.  11  of  1844. — Rule  made  absolute. — Costs  refused  against  the 
MagktiBte. — Mr.  Hillier  takes  short  leave.  Lieutenant  Armstrong  acts. — Mr.  A.  L.  IngUs, 
As^rtant  Magistrate.- December  Criminal  Sessions.  Trivial  cases  committed  by  the 
Magts^ate. — A  Chinaman  sentenced  to  death.  His  accomplice  is  arrested  in  1848  and 
convicted.    Judicial  events  of  1 845. — Resume. 

SECTION    III. 

1846. 

Coroner's  inquest, — Suicide  amongst  Chinese. — Piracy. — The  Police.— The  Indian 
night  CSolice. — Lighting  of  the  strcet8.^-Public  opinion  of  European  portion  of  Police 
Force.— Justices  of  the  Peace. — Mr.  Shelley  audits  the  Registrar's  accounts.— Mr.  C. 
Markwick,  Appraiser  and  Auctioneer  of  the  Court,  in  place  of  Mr.  Newman. — Mr.  S.  T. 
FasroQ  gaiKt-H  Registrar-General  and  Collector  of  Chinese  Revenue  for  Hongkong.— 
Laad.  Verandahs. — Mr,  Holdforth,  Deputy  Sheriff.— Return  of  Lieutenant  Pedder. — 
MesBia.  Famoomb  and  Goddard  in  partnership.— Flogging  in  Hongkong.— Disgusting 
exhibitioiis  of  flogging.— Wholesale  flogging  objected  to.— 54  Chinese  flogged  and  their 
*  tails'  cutoff  on  pretext  of  having  no  registration  ticket. — They  aie  afterwards  handed 
ever  to  mandarins  at  Kowloon.— The  origin  of  the  offence  for  which  they  were  flogged.— 
Difficulty  of  identification.— Case  brought  before  Parliament.— Registration  Ordinance  a 
faulure. — The  surrender  <rf  men  under  the  Ordinance  to  Chinese  authorities  deemed  a 
disgrace. — No  community  of  feeling  between  English  and  Chinese  Magistrates.- Strong 
VfoX  comments  upon  the  flogging  case.— Ordinance  No.  1  of  1845.— State  of  crime  at  this 
rtsge. — Sentences  of  flof^ng  deemed  excessive  and  unnecessary. — Lieutenant  Thomas 
W&  appointed  Chinese  interpreter  of  the  Supreme  Court.— Duties  of  the  Marine  Magis- 
tmte— Europeans  and  Lascars. — The  Chinese.- Mr.  Lena  and  the  suppression  oi  piracy.^- 
Pay  robbery  at  West  Point.— Esca|x»  from  Gaol  —The  Chief  Magistrate,  the  Gaol,  and 
the  Pclice.  His  heavy  duties.— Appeals  to  the  Privy  Council.— Letters  l*atent.  (^ommht- 
iioMfs  to  hold  Admiralty  Jurisdiction. — Court  with  Admiralty  Jurisdiction. — Governor 
Davis,  Vice- Admiral  of  the  Island.— Chief  Justice  Hulme,  Judge  of  the  Vice- Admiralty 
Oourt.- May  Criminal  Bessiom.— Ching  Afat.  Sentence  of  death  for  murder.— Piracy 
OMe  discharged.  Features  of  the  case.->Difficulty  in  recognizing  Chinese  features. — 
(Substitution  of  prisoners.— European  policeman  conniving  at  escape  of  prisoner  acquitted. -- 
CoUntton  between  prisonets  and  Police  as  Prison  gnaSda. — Protecutloo  of  a  Mr.  Wirn- 
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man  at  insUncf'  of  General  D'Aguilar  for  alleged  *  furious  riding/  General  D'Aguilar  axki 
imblic  comments.— Subservient  Magistracy  .—General  D'Ai^uilar  considered  ecoentric— 
Frequent  murders  amongst  Chinese.— The  gallows  no  terror. — £xecQti<m  of  Chi]^  Afiit. 
His  resistance  on  the  scaffold. — Death  by  hangin<?  ret^aided  as  ignominious  hy 
Chinese.- Mr.  P.  0.  McSwyiuy,  Coroner.— Oaring  piratical  attack  on  the  PHvatrrr 
opium  ship. — ConTiction  of  the  notorious  pirate  Chun  Teen  Soong. — His  indifferonoe  on 
the  scaffold.— Confess^**  to  nine  acts  of  piracy  and  murtlcr.— Departure  of  Mr.  Bruce, 
Colonial  f'ecretttry. — Changes  in  consequence. — Mr.  Hruco  appointed  Lieateiumt.* 
Governor  of  Newtoundlan<l. — Arrival  of  Mr.  N.  D'Esterre  Parker,  solicitor. — 
He  advertizes  himself. — Action  aptinst  Captain  Coates  of  the  Bomai^ee  Jiornm^jrr  for 
damages.  Influence  of  Acquis  Opium  Farmer.— Plaintiffs  previously  tried  for  pintcy. — 
They  seek  compensation  for  illegal  detention  on  acquituil.— Chief  Justice  marks  Ids  inili?> 
nation  by  awarding  50  cents  damages.— Comments  upon  the  law  on  the  subject  and  pabli«^ 
sympathy  with  Captain  Coatcs.— Departure  of  Governor  Davis  to  Chosan.  General 
D'Aguilar  assumes  charge. — Chusan  restored  .to  China.— Governor's  Proclamation  and 
warning  as  to  Chusan.— Important  Divorce  Suit :  ^latthyssons  t>.  Matthyssons.— Mr.  A. 
W.  Blmslie,  Secretary  to  Sir  H,  Pottinger.— Mr.  G.  T.  Braiiie.— Chinese  oatJis.— 'K»»* 
in  Chinese. — Matthyssons'  Divorce  Bill  rend  a  second  time. — Complaints  against  European 
Police.— Extortion.— The  Chief  Magistrate  again  as  Heaui  of  the  Police.  His  intetfen?Bce 
with  Mr.  May,  the  Sur^rintendent. — Charges  levelled  at  the  Police.— Escape  of  con- 
victs Sinclair,  Ross,  and  Walker.  They  give  themselves  up  after  ill-treatment  by  Chinese.-^ 
Coroner's  inquest  upon  body  of  a  Chines*^  prostitute. — Abandonment  of  inmate  of 
brothel  on  bea>ming  dideascd.— Object  in  view.— Extraordinary  rerdict  of  the  Jury  in  the 
case. — Facts  of  the  case.— Death  of  deceased  premeditated. — Curious  admonition  of 
Coroner.— The  keeper  of  the  brothel  was  guilty  of  murder.-^-8nch  atrodtieB  commoD 
among  the  Chinese. — The  keeper  fined  for  *  exposing*  the  girl. — Incapacity  of  judicial 
officers.— Incompetency  of  Coroner  McSwyney.  The  Duncan-Jenkins  afl&ir.— Mr.  K. 
Rutherford,  Appraiser  of  the  Supreme  Court,— Flogging. — Dr.  Bowring  moves  Home  of 
Commons  about  case  of  the  54  men  flogged. — Flogging  less  resorted  to. — Unofficial  mem- 
bers of  the  I^egislative  Council  desired. — Comments  upon  the  Magistracy.— Honorary 
I  Justices. — Comments  upon  Major  Caine  as  a  Magistrate.— Comments  upon  Mr.  Hiilier, 

Assistant  Magistrate. — No  legal  training.— His  previous  career. — Uncharitable  remarks.— 
Cases  of  partiality  and  subserviency  of  the  Magistracy. — No  impartiality. — Crime. — 
Government  rewimls. — Sepoys  attacked. — Action  of  the  Executive  in  the' cose  ci.  the 
Portuguese  Mar^al  charged  with  fraud. — The  case  of  the  Portuguese  (VAssis.  Pacheco,  and 
de  Mello  in  collusion  with  Manual. — ^They  escape  to  Hongkong  and  Canton.— The  Gorcmor 
of  Macao  a.sks  for  surrender  of  d*Assis  and  Pacheco. — Mr.  Hillier  under  instructions,  without 
any  treaty,  issues  warrant. — A  rrest  of  the  Portugue^ic  and  appearance  before  the  Magistrate — 
Their  solicitor  objects. — Mr.  Hillier  says  he  will  consult  the  Governor. — The  same  eren- 
ing  they  are  shipped  off  to  Macao.— Indignation  in  Hongkong.— Acquittal  of  the  prisoners 
in  Macao. — They  sue  Mr.  Hillier  for  damages. — Action  laitl  at  $25,000. — ^Transportation  of 
convicts  to  Singapore  and  Bombay. — Major  Caine.  acting  Colonial  Secretary,  goxettod  a 
member  of  the  Legislative  Council. — Departure  of  Mr.  Sterling,  Attorney-Genera',  on  leave. — 
His  career  in  Hongkong.— Flogging  not  a  deterrent  against  crime  in  Hongkong.  Instance 
quoted. — Cutting  of  *  toils '.—Confirmation  of  news  of  the  appointment  of  Mr.  Bruce  to 
Newfoundland.— Ordinance  No.  6  of  1846,  for  rejrulation  of  proceedings  in  the  Suprenac 
Court  during  absence  of  Mr.  Sterling.— Mr.  N.  D'E.  Parker,  Crown  Prosecutor. — Messrs. 
R.  Coley  and  W.  Gaskell  in  )>artner:ihip. — Inefficiency  of  the  Magistracy.  The  Duncan- 
Jenkins  episode.  Extraonlinary  conduct  of  Mr.  Hillier,  acting  Police  Magistrate,  and  of 
Mr.  McSwyney,  Coroner.— Verdict  of  mnnslanghter  against  Duncan  and  Jenktns.-^TRbles 
turned  on  Mr.  McSwyiiey.— Irregularities  at  inquest  conducted  by  Mr.  McSwyney. — ^The 
Chief  Justice  takes  Mr.  McSwyney  to  task. — ttesult  of  official  incapacity.  Innocent  men 
flogged  and  imprisoned. — Mr.  Hillier  before  the  Chief  Justice. — !*ublic  opinion  of  Mr. 
Hillier. — ^The  abuse  of  the  jwwer  of  floggin;^.— A  legally  qiuiliflcd  Chief  Magk<tnitc 
desired. — November  Criminal  Sessions.  Palti-y  cases  committed.  Magistrate  censured. — 
Warrants  of  commitment  sealed  but  not  signed.— Chief  Justice's  opinion.- Ordinance  No. 
6  of  1846.— Loose  manner  in  which  evidence  taken. — Colonial  Secretaryship  and  Auditor- 
Generalship  araalgamatc<l.— Major  Caine  appointed  acting  Colonial  Secretary  and 
Auditor-General. — His  promotion  well  meritctl  His  past  career  reviewecL — Fees  on 
the  insolvency  side  of  the  Court. — Ordinance  No.  3  of  1 846.— Transportation  of  convicts 
to  Singapore  and  Bombay. — Convicts  taken  to  Scinde. — Mr.  McSwyney  remoTcd  from  the 
Coronership. — Mr.  N.  D'K.  Parker  succeeds  him. 

Chap.  Ill  §  T.  As  now  constituted,  the  judiciary  was  complete,  and  on  Tues- 

Opcnin^of     d^Ji  t1^6  l^t  October,  1844,  the  Supreme  Court  was  formally 

the  Supreme  opened  with  the  ceremonies  and  solemnity  consistent  with  such 

occasions,  in  the  presence  of  a  large  crowd  of  both  Europeans 

and  natives,  tlie   Chief  Justice  taking  his  seat  on  the  bench 

punctually  at  ten  o'clock.     There  were  present  in  Court  the 
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Cplonisl  Secretary,  the  Attorney- General,  the  PoUoe  Magistrate,  oh»p.  ni  §  i* 
Mr.  Cay,  the  Registrar,  Mr.  Smith  (previously  clerk  to  Mr.      imi. 
Bui^ass),  Clerk  of  the  Court,  Mr.  Henry  Charles  Sirr,  barrister- 
at-law,  Mr.  Edward  Farnoomb,  solicitor,  iJesides  several  other 
officers  of  the  Government  and  some  of  the  leading  residents  of 
the  Colony.     After  the  Registrar,  Mr,  Robert  Dundas  Cay, 
had  read  the  several  documents  relating  to  the  constitution  and 
opening  of  the  Court,  the  Court  adjourned  to  the  2nd  at  10 
o'clock,     fiefore  adjourning,   the  Chief  Justice  admitted  to  Admiwiong 
practice  Mr.  Edward  Farnoomb,  an  English  solicitor  who  had  ^  p^^<»- 
previously  been  in  practice  in  the  Colony,  as  an  attorney, 
and  Mr.  raul  Ivy  Sterling,  the  Attomey-Greneral,  and  Mr.  H. 
C.  Sirr,  barrister*at-law,   as   barristers  of  the   Court      The 
attorneys  were  required  to  take  the  oaths  of  allegiance,  good  Attorneys' 
behaviour,  supremacy, and  abjuration,  which  they  duly  subscribed  ***^^- 
to.     This  system  lasted  until  the  passing  of  Ordinance  No.  4  ordinance 
of  1869,  relating  to  "  Promissory  Oaths/'  on  the  24th  September,  ^ssd^^S^ 
1869,  when  by  section  13  of  that  Ordinance  the  oath  of  alle- 
giance was    alone  substituted  for  the  oaths    of  allegiance, 
supremaejr,  and  abjuration.    On  the  2nd  October,  the  Criminal  First 
Sessions  ^gan  punctually  at  ten  o'clock,  presided  over  by  the  ^^^^^^ 
Chief  Justice,  the  Attorney-General  prosecuting  on  behalf  of  the  ^mt. 
the  Crown.    Except  for  the  ^* Criminal  and  Admiralty  Court" 
{Nresided  over  by  Sir  Henry  Pottinger  under  the  old  law, 
this  was  the  first  time  a  r^ularly  constituted  Criminal  Court 
fi^  trial  by  jury,  had  sat  in  China.     The  first  case  tried  was  one  Pint 
of  abduction.     The  prisoners,  husband  and  wife,  through  false  ^^h^Ld. 
pretences,  had  induced  two  yomig  women  to  enter  their  boat. 
After  they  had  embarked,  they  were  bound  and  carried  up  the 
Canton  Kiver,  and  there  sold  for  ninety  dollars  each.     Their 
friends  in  Hongkong,  hearing  of  this,  went  to  Canton  and  paid 
$220  for  their  ransom.     After  their  return,  the  prisoners  also 
came  back,  when  they  were  apprehended  by  the  Police.     The 
prisoners  were  each  sentenced  to  eighteen  months'  imprisonment, 
the  male  prisoner  to  be  kept  at  hard  labour  and  **  exposed  in 
the  market-place  once  a  month."     A  report  of  the  proceedings  Report  of  the 
on  this,  the  first  occasion  that  the  Court  sat  on  its  criminal  l^^"^^^ 
side,  mentions  that  ^Hhe  business  of  the  Court  was  carried  on  criminal 
with  that  decorum  which  ever  characterises  a  British  Court  ^^^^r^ 
of  Justice.     There  was  no  opportunity  for  any  display  of  Court. 
eloquence,  and  with  very  good  taste  none  was  attempted,  either 
by  the    Chief  Justice    or    Attorney-General.      His    Honour 
read  over  the  evidence  to  the  Jury,  who  could  not  do  other* 
wiae  than  return  a  verdict  of  guilty.      It  was  with  much 
pleaaure    tbit  the    Attorney-General    was  heard    explaining 
that  ibe  English  laws  were  not  laws  of  vengeance,  but  were 
intended  to  pfotoct  the  innocent  by  the  punishment  of  guilt, 
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Chap.  Hi  §  I. 
1844. 
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not  to  punish  guilt  by  mere  vindictive  feelings.  Now  that  the 
laws  were  in  active  operation,  and  a  few  severe  examples  were 
likely  to  be  made,  ,the  Chinese  would  hold  them  in  greater 
regard  than  heretofore,  and  crime  would  decrease."  By  docu- 
ment under  his  hand,  the  Chief  Justice,  on  the  5th  October, 
appointed  Mr.  R.  D.  Cay,  the  IJegistrar,  to  be  a  Commissioner 
for  taking  affidavits.  Shortly  after  the  opening  of  the  Cri- 
minal Sessions,  the  Court  had  to  adjourn,  the  Chief  Justice 
meeting  with  a  severe  domestic  calamity  by  the  death  of  his 
daughter.  After  adjourning  for  a  week,  the  Court  again  ad- 
journed to  a  later  date  owing  to  the  indisposition  of  Mr.  Hulme. 
On  the  21st  August,  1844,  the  Legislature  had  passed  Ordi- 
nance No.  1 6  of  1844  "for  establishing  a  Registry  of  the  Inhab- 
itants of  the  Island  of  Hongkong  and  its  Dependencies."  As 
its  preamble  denoted,  it  was  passed  in  order  to  **  secure  tran- 
quillity and  good  order  in  the  Colony,  and  to  prevent  the  resort 
thereto  of  abandoned  characters,  and  of  persons  without  any 
ostensible  means  of  subsistence.*'  Taken  in  conjunction  with 
previous  steps  relating  to  this  subject,  the  Ordinance  was  well 
meant  and  perfectly  justifiable  under  the  circumstances.  In  its 
drafting  it  denoted  considerable  forethought,  and  showed  that 
the  Government  was  in  earnest  in  endeavouring  to  do  everything 
in  its  power  to  stamp  out  crime.  But  unfortunately,  though 
well  meant,  and  aiming  principally  at  the  Chinese  inhabitants, 
it  was  too  general  in  its  terms  and  included  every  European 
resident  in  the  Colony,  and  no  surprise  need  therefore  be  evinced 
at  the  storm  of  indignation  which  it  occasioned.  The  condition 
of  the  island  made  such  a  measure  almost  indispensable,  but  it 
went  too  far  in  its  requirements  that  every  merchant,  and  others 
duly  specified,  should  take  out  a  re^stration  ticket  for  which  a 
fee  of  five  dollars  was  payable.  "  We  were  somewhat  startled 
on  a  first  perusal  of  this  Ordinance,"  says  a  local  print  of  the 
time,  "  to  perceive  that  it  included  the  entire  population  of  the 
island,  and  had  we  a  voice  in  the  matter,  we  would  certainly 
object  stoutlv  to  being  included  in  the  Registry.  A  white  hce 
should  certainly  be  a  sufficient  passport  in  any  British  Colony, 
and  in  point  of  fact,  with  the  exception  of  Hongkong,  we  know 
of  no  British  Colony  where  a  passport  is  necessary,  but  we  must 
bear  in  remembrance  that  Hongkong  is  an  anomaly  in  colonial 
history,  and  that  we  must  not  seek  elsewhere  for  precedents  for 

measures  which  here  are  unavoidable  • but  we  must 

assert  that  it  will  be  with  feelings  of  humiliation,  we  will  pay 
our  five  dollars  to  the  Registrar-Greneral  for  a  bit  of  papw 
descriptive  of  our  appearance,  etc."  Accordingly,  an  indignation 
public  meeting  was  held  on  the  28th  October,  shortly  after  the 
Ordinance  had  been  published,  to  petition  His  Excellency  the 
Grovernor  and  the  members  of  the  Legislative  Council  against 
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the  Ordinance  as  being  arbitrary  and  unconstitutional.    The  in-  Ch*p.  iii  §  i. 
eluding  of  all  Europeans,  and  the  making  it  compulsory  for  them       {^^ 
to  take  out  a  registration  ticket,  pfinfd  facie  niade  the  measure 
objectionable,  especially  so  to  British  subjects  in  a  British  Colony, 
but  there  can  be  no  doubt  that  the  end  the  Government  had  in 
view,  with  an  eye  to  the  future  especially,  was  to  include  every 
bod  character  now  or  afterwards  to  be  found  in   Hongkong, 
though  the  declared  intent  of  the  Ordinance  was  to  protect  the 
Colony  from  the  outrages  of  disreputable  Chinese.     This  opposi-  Opposition 
tion  of  the  better  classes  to  the  enactment  led  on  the  Chinese  to  o^^uropeaas 
do  likewise,  and  they  very  soon  began  to  show  their  intention  Chinese. 
of  bodily  refusing  to  comply  with  its  terms.     On  the  31st  strike  of 
October,   the  day  before  the  Ordinance  came  into   operation,  ^^'^rs. 
the  Chinese  labourers  employed  by  the  Government,  as  well  as 
those  employed  by  private  individuals,  struck,  and  works  of  all 
deecription  were  tor  the  time  stopped.     A  meeting  of  compra-  Meeting  of 
dores  was  held  on  the  same  day  and  they  resolved  to  leave  the  ^^^^ 
island,  and  on  the  I  st  November,  the  day  on  which  the  Ordmance 
came  into  operation,  all  the  shops  and  the  market  were  closed,  shops  and 

nle  ceasing  to  bring  in  provisions.     Disturbances  occurred  ^  ^^^^^ 
ig  the  day.     One  party  refused  to  carry  down  provisions  to  andarrestT* 
the  barracks  or  commissariat,  nnd  some  of  the  culprits  being  ar- 
rested and  flogged.     On  the  28th  October,  as  the  result  of  the  Memorial  to 
meeting  alludM  to,  a  Committee  was  appointed  and  a  memorial  ^«>^e™>r. 
embodying  certain  resolutions  drawn  up  for  presentation  to  the 
Governor,  who  afterwards  intimated  his  willingness  to  receive 
the  deputation  on  the  30th.     On  the  same  day  the  memorial  was  Memorial 
duly  returned,  the  Governor  deeming  the  language  in  which  it  J^^^^  ^^ 
was  termed  objectionable.     After  further  correspondence,  the  Governor; 
Committee  petitioned  the  Legislative  Council, — which  really  SSuon^e 
meant  the  Government,  for  the  Council  consisted  up  to  this  time  EcJ^isiative 
entirely  of  officials, — requesting  that  steps  miffht  be  taken  to     **"^^ 
suppress  the  agitation  which  existed  amongst  all  classes  in  con- 
sequence of  the  publication  of  the  Ordinance.     All  business  was  Business 
ocNupletely  suspended,  no  boats  could  be  procured  for  discharg-  |^^^' 
ing  or  loading  the  numerous  vessels  lying  in  the  harbour,  affairs. 
communication  with  Canton  was  entirely  stopped,  and  no  pro- 
visions were  brought  in.     The  Government,  evidently  fearing  Government 
further   disturbances,  caused  the  following  notification  to  be  o^^^u^n  "i 
fMiblished,  suspending  the  operation  of  the  Ordinance,  which  onalnanoe^ 
notification,  however,  though  dated  the  31st  October,  did  not  »~P«"^ed. 
appear  till  the  2nd  November : — 

GOVERNMENT  NOTIFICATION. 

The  Groveroment,  having  with  ease  suppressed  the  only  seditious  riot  that 
haff  occarrod  with  refereuco  to  the  Registration  Ordiuauce,  and  secured 
the  offenders,  is  now  ready  to  attend  to  any  respectful  as  well  as  peaceable 
iBpreseD  tat  ions  on  the  subject  of  the  said  Ordinance. 
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1844. 


Cbap.  Ill  §  L  With  this  view  its  operation  is  for  the  present  suspended  ftiid  the  Qovero* 
ment  will  always  be  prepared  on  this  as  on  every  other  occasion,  to  modify 
or  even  abrogate  its  enactments  in  consideration  of  reasonable  and  proper 
representations,  though  seditious  movements  must  be  met  with  the  severity 
they  merit* 


By  Order, 


ADOLPHC8   E.    SUELLET, 

Clerk  of  Councils. 


Depntation 

of  Chinese  to 

Governor. 

Governor 

declines  to 

receive 

petition. 
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^Further 

public 

meeting. 
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Conclusion 
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Ordinance. 

Dr.  Bowring's 
motion  in 
House  of 
Commons. 


Council  Chamber, 

Victoria,  Hongkong,  3 1st  October,  1844. 

A  deputation  of  Cbinese  also  presented  a  petition  to  the 
Grovernor  on  the  let  November,  relative  to  the  Ordinance,  but 
he  declined  to  receive  it  until  the  shops  had  reK>pened  and 
the  people  returned  to  their  work.  On  the  2nd,  the  Governor 
caused  the  Committee  to  be  informed  that  all  further  Gommuni- 
cations  must  cease  between  the  Grovemment  and  themselves 
owing  to  their  unbecoming  persistance  in  the  espressioii  of 
their  opinions  in  disrespectful  language,  however  veiled  by 
their  disavowal  of  intentional  disrespect  to  himself  and  Council. 
A  public  meeting  was  held  on  the  same  day  to  considw  the 
correspondence  that  had  passed  between  the  Committee  and  the 
Governor-in-Council.  A  proclamation  issued  to  the  public  by 
the  Governor  stated   that  a  memorial,   presumaUy  the  one 

{)reviously  mentioned,  worded  in  impro|)er  and  disrespectful 
anguage,  had  been  returned  to  the  memorialists  and  notice  given 
that  memorials  or  petitions  properly  and  respectfully  worded 
would  be  received  by  the  Governor  and  full  consideration  given 
to  them*  In  consequence  of  a  Government  Notification,  datM  the 
3nd  November,  accusing  certain  fluglishmen  of  tampering  with 
the  Chinese  in  their  movement  with  respect  to  the  Registration 
Ordinance,  opportunity  was  taken  by  the  European  iimabitants 
at  once  to  publicly  repudiate  ''in  the  strongest  terms  the 
unmerited  accusation  against  the  British  community/^  On  the 
6th  November,  the  British  subjects  in  Canton  also  addressed 
the  Governor  regarding  the  measure  in  qu^tion,  who  caused 
them  to  be  informed  tnat  documents  of  the  kimi  should  be 
transmitted  through  the  Consul.  That  this  Registration 
Ordinance  was  the  result  of  the  many  praiseworthy  endeavours 
the  Gt>vernment  had  made,  from  time  to  time,  to  prevent  the 
resort  hereto  of  bad  characlet'S  in  the  general  belief  that  a  system 
of  registration  wbs  probably  about  the  best  method  to  be 
employed  in  checking  crime,  there  could  be  no  doubt,  and  in 
this  the  Home  Government  concurred,  though  agreeing  that 
probably  the  present  Ordinance  was  rather  too  inquisitorial  in 
character.  On  the  26th  February,  1845,  Dr.  Bowring  moved 
in  the  House  of  Commons  for  a  copy  of  the  correspondence 
which  had  been  recdved  from  Hongkong  relative  to  the  Ordi* 
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nance  and  the  sub^euueut  withdrawal  thei-eof,  but  he  was  refuAed  ^-'^p-^i  1 1. 
a  copy,  Governor  Davis  not  then  having  reported  his  reasons       i844. 
for  abrogating  his  o^m  act     Some  r^ulation  of  this  kind  was 
considered  necessary,  though  one  less  inquisitorial  in  character 
than  that  referred  to.    Mr,  G.  W.  Hope  and  Sir  George  Staunton  Mr.  Hope 
both  complimented  Gt)vemor  Davis  on  his  former  services  in  gj^^^ton* 
China,  and  therefore  thought  that,  in  the  absence  of  informa*  oompUment 
tion   on   the   subject,  Mr.  Davis  was  entitled   to  credit  for  S^^"^ 
believing  that  such  a  regulation  was  necessary.    Dr.  Bowring,  in  dt.  Bowring 
withdrawing  his  motion,  intimated  his  intention  to  bring  it  ^^^^ 
forward  on  a  future  occasion.     The  great  mistake  the  local 
Qovemment,  however,  had  committed  consisted!  in  publishing  the  The  misuke 
Ordinance,  the  requirements  of  which  were  previously  quite  oot^imSnt, 
onkoowo,  only  a  few  days  before  its  coming  into  operation, 
and  it  was  no   wonder   that  the   resentment  and  agitation 
which  oroee  reached  even  to  England,     Whether  the  matter  ever 
came  up  again  before  Parliament  or  not,  the  records  do  not 
show,  but  probably  not,  as  the  local  legislature  not  long  after 
passed  Ordinance  No.  18  of  1844,  by  date  the  13th  November,  Ordinance 


No.  18  of 
1844. 


1844,  the  effect  of  which  was  "to  establish  a  registry  and  census 
of  the  inhabitants  of  the  island  of  Hongkong.       Although  this 
Ordinance  had  the  same  object  in  view  as  the  one  it  repealed.  Less 
it  was    less  inquisitorial,  and,  moreover,  did   away  with  the  than  iuT'^ 
obnoxioofi  fee  which,  as  regards  the  Chinese,  was  probably  the  predecessor. 
principal  reason  why  they  had  opposed  it.     But,  as  a  local  Effect  of 
paper  remarked,  not  unnaturally  perhaps,  such  hasty  legislation  wSation 
wherein  the  public  had  had  no  voice  whatever  nor  had  ever  been  and 
consulted^  to  a  certain  extent  "lowered  the  English  character  bynSt'ihw 
in  the  estimation  of  the  Chinese.     They  miyrht  on  some  future  to  local 
occasion  attempt  to  starve  their  rulers  into  a  compliance  with 
their  wishes,  and  it  would  require  some  wholesome  discipline  to 
convince  them  that  the  Government  is  not  always  to  be  inti- 
midated/^    Thus  ended  a  matter  which  had  caused  no  end  of 
discussion  and   a  great  commotion   in   the   Colony,  showing 
the    public    spirit    with    which   the    people    were    animated 
even  at  this  early  period  of  its  history.     Ordinance  No.  18  of  nSJ^^*^^ 
1844  continued  in  force  as  late  as  the  31st  December,  1846,  i844. 
when  Ordinance  No..  7  of  that  year,  in  effect,  the  same  as  its  2^*P^ 
predecessor,  passed  the  L^slative  Council.  i^. 

In  October,  1844,  the  Government  apiieared  quite  in  earnest  to  Lawiew 
do  everything  in  its  power  to  rid  the  place  of  the  lawless  J^SS*^ 
cfaaracten  that  infested  the  island.     A  large  number  of  Chinese  island. 
had,  moreover,  oome  to  Hongkong  and  taken  possession  of  land  Laxxi* 
ki  different  Realities  for  erecting  their  dwellings  and  carrying 
on  their  business,  without  any  grant  or  permission.     To  check  GknrentMat 
tius,  by  a  prodatisition  publish^  on  the  21  st  October,  it  was  p^^^^^*^ 
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.  1844. 
respecting 
mat-houses 
ami  shells 
in  the 
Queen's 
Road. 


Chap,  ul  §  L  announced  that  the  pulling  down  of  the  mat-houses  and  shed^ 
and,  in  some  cases,  even  wooden  houses  which  had  been  built 
upon  the  Queen's  Road  and  at  divers  places  along  the  coast 
of  the  island,  without  authority  or  the  payment  of  any  rent,  and 
which  there  was  every  reason  to  believe  gave  shelter  to  thieves, 
had  been  determined  upon  and  warning  was  given  accordingly. 
The  following  was  the  proclamation  which  was  translated  into 
Chinese  and  circulated  throughout  the  island  :  — 

GOVERNMENT  PROCLAMATION. 

^'  Whereas  a  great  number  of  Chinese  and  others  have,  without  permissiou, 
and  in  direct  opposition  to  law  and  custom,  settled  themselves  upon  the 
Queen's  Road  and  at  divers  places  along  the  coast  of  this  island,  and  have 
there  erectetl  mnt-houses,  and  in  some  instances  even  wooden  houses, 
wherein  they  live  and  carry  on  business  without  payiug  auj  rent  to  the 
Crown  for  the  land  so  occupied : 

'^  This  is  to  give  notice,  that  the  Surveyor-General  of  this  Colony  has 
received  my  commands  to  give  the  aforesaid  persons  notice  to  remove 
themselves  and  structures  within  a  reasonable  time  and  at  his  discretion^  and, 
io  default  of  their  doing  so,  to  eject  them  and  remove  their  mat-sheds  and 
other  structures. 

^'  This  proclamation  to  be  translated  into  Chinese  and  circulated  throughout 
the  island. 

"God  save  the  Queen. 


(Signed)     J.  F.  Davis> 


Victoria,  Hongkong,  21st  October,  1844. 


Triad  Secret 
Society. 


The  records  disclose  a  raid  by  the  Police  on  the  31st  October, 
upon  a  secret  association  of  Triad  which  had  exercised  evil 
influence  over  the  Chinese  in  the  Colony.  A  body  of  Police 
captured  17  members  of  the  society,  who  made  desperate  eflTorts 
to  get  away.  These  societies  had  already  been  the  source  of 
much  trouble  to  the  Grovernment,  their  existence  leaving  no 
doubt  as  far  back  as  July,  1842,  and  stringent  legislation  in 
regard  to  them  now  seemed  inevitable. 

On  the  31st  October,  Government  advertized  for  a  passage  to 
Norfolk  Island  or  Van  Diemen's  Land  (under  the  Order  of 
March  and  June,  1844,  before  alluded  to,  but  in  ignorance 
evidently  that  the  same  had  been  rescinded  as  before  stated), 
for  nine  convicts  sentenced  to  transportation  thither  at  the  last 
Criminal  Sessions.  A  native  camp  follower,  who  had  also  then 
been  sentenced  to  death  for  the  murder  of  a  European  Sergeant  at 
Chuck-chu,  was  executed  on  Monday  morning,  the  4th  Novem- 
ber, 1844,  having  previously  embraced  Christianity  through  the 
eflbrts  of  the  Roman  Catholic  priest  who  had  attended  him.     This 

Eociesiasticai  was  the  first  execution  recorded  in  Hongkong. 

aod  other  jhe  Supreme  Court  |>assed  some  important  rules  dealing  with 


Transport  a 
tion. 


First 

execution  in 
Hongkong. 


Digitized  by 


Google 


LAND.  71 

its  ecclesiastical  jurisdiction  on  the  1 1th  November,  but  these,  Chap,  iii  f  L 
with  subsequent  Orders,  were  disallowed  by  the  Home  Govern-       1^4 
ment,  intimation  to  that  effect  beinij  given  on  the  26th  March,  Orders 

^  Q  I  «7  *  of  Court 

lo4/.  disaUowed 

According  to  a  report  by  Sergeant  James  Collins,  styled  ^  Home 
"Head  Constable  and  Jailer,"  dated  the  15th  November,  1844,  j^*^^^"^"*^" ' 
ten  prisoners  were  transported  beyond  sea  on  the  12th  of  that  •nSd  ^ 
iiKHitb.     "  These  criminals,"  says  the  report,  ''  were  taken  from  ^^J  j*|j^. 
^1  on  the  morning  of  the  12th  November  and  put  on  board  a  respecting 
vessel  lying  in  the  harbour,  which  soon  after  got  under  way  ^^^^f 
and  proceeded  to  sea,  destined  to  New  South  Wales.     They  were  transported 
all  supplied  with  Christian  books — bibles  and  tracts.     Their  ^^^^ 
accommodations  on  board  ship  were  very  good,  and  the  room  in 
which  they  were  confined  was  light  and  airy  and  sufficiently 
spacious/'     The  prisoners  were  presumably  Europeans,  although 
no  mention  is  made  of  that  fact. 

At  this  time  it  was  found  that  the  lot-holders  had  encroached  Land, 
on  Crown  land,  and  on  the  space  set  apart  for  streets,  by  build-  Ter^dX. 
ing  balconies  and  verandahs  outside  the  limits  of  their  lots. 
The  removal  of  these  buildings  was  directed  by  the  Governor, 
and  the  following  Government  Notification  of  the  1 9th  Novem- 
ber, 1844,  to  that  effect  was  published  : — 

GOVERNMENT  NOTIFICATION. 

**  As  it  has  come  to  the  knowledge  of  His  Excellency  the  Governor,  that 
persons  have  encroached  on  the  property  of  the  Crown,  and  on  the  space  set 
apart  for  streets,  bjr  erecting  buildings  and  constructing  balconies  and 
Terandahs,  extending  beyond  the  limits  of  the  lots  held  by  them  on  lease, 
His  Excellency  has  given  instructions  to  have  the  encroachments  removed  ; 
and  warns  all  persons,  that  no  permission  will  in  future  be  granted  to  any 
one  to  exceed  the  boundaries  of  his  lot,  on  any  pretence  whatever. 

''  By  Order, 

(Signed)    Frederick  W.  A.  Brucf, 
Colonial  Seereiary. 

Victoria,  Hongkong,  19th  November,  1844. 

In  this  year  discussions  took  place  with  regard  to  the  grant-  Lord 
ing  of  Crown  lands  on  lease  for  the  short  term  of  75  years,  S^'^uih 
instead  of  by   grant   in  perpetuity,  and  -great  dissatisfaction  regardini? 
was  expressed  by  the  lot-holders  at  the  terms  imposed  upon  a^  to)wn 
them.     The  matter  was  brought  before  the  Secretary  of  State,  i««<»- 
I.»ord  Stanley,  who,  in  a  despatch  dated  the  19th  November*  1844, 
and  addressed  to  Governor  Davis,  reviewed  the  question  of  land 
sales  and  the  Crown  leases  to  be  granted,  as  follows  : — 

'^  Adrertkig  now  to  the  discussion  which  has  taken  place  in  regard  to  the 
period  for  which  the  lands  have  been  assigned  upon  lease,  instead  of  being 
granted  in  perpetnitr,  I  must  observe,  that  the  subject  does  not  admit  of  anv 
clatm  of  right.  Neither  Captain  Elliot  nor  Mr.  Johnston  were  armed  with 
anv  antbority  to  dispose  of  the  public  lands,  and  it  was  expressly  announced 
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Cbap.  Ill  i  I.  by  the  former  officer,  under  whom  the  principftl  sales  took  pUoe^  that  thej 
^^  must  be  subject  to  Her  Majesty's  pleasure.  But  it  has,  of  course,  been  the 
wish  of  Her  Majesty's  Government  to  deal  with  the  holders  of  these  lands 
equitably  ;  and  the  only  question  is,  whether  the  leases  that  have  been 
decided  on,  sufficiently  effect  this  object  ?  It  is  at  least  some  presumption  ia 
their  favour  that  without  concert  the  same  view  should  have  faKsen  adopted  at 
nearly  the  same  moment  by  myself  in  this  country,  and  by  a  board  of  offioera 
in  Hongkong  {  and  Sir  H.  Pottinger  has  pointed  out,  in  his  answer  to  the 
gentlemen  who  wrote  to  him  on  the  subject,  that  at  the  recent  public  sales 
higher  rates  had  been  voluntarily  given  than  they  were  called  upon  to  pay. 
They  have  answered,  indeed,  that  the  sales  were  of  a  fictitious  and  speoula-* 
tive  character,  and  could  afford  no  real  test  of  value.  Nevertheless,  it  would 
be  difficult,  as  Sir  H.  Pottinger  hfts  observed,  to  apply  any  better  test  of 
value  than  sale  in  a  fair  and  open  market. 

Under  these  circumstances,  after  fully  reconsidering  the  matter  as  brought 
under  my  notice  in  these  despatches,  I  continue  to  adhere  to  the  decision 
expressed  in  my  despatch  of  the  drd  January  last,  that  the  leases  of  town 
and  suburban  lots  for  building  purposes  should  not  exceed  75  years,  subjeot, 
of  course,  to  the  discretion  of  the  Government  to  grant  renewals  from  time 
to  time.  The  reports  which  I  have  recently  received  from  you  sufficiently 
show  that  the  terms  fixed  for  the  disposal  of  land  in  Hongkong  have  been 
no  discouragement  to  building  speculations,  nor  to  the  purchase  ci  land  at 
high  rents. 

Having  thus  decided  on  the  more  important  and  general  question  raised 
by  these  despatches,  it  is  necessary  that  I  should  advert  to  a  minor  point 
brought  under  my  consideration  by  Sir  H.  Pottinger's  despatch,  No.  3  of 
22nd  January  last.  In  that  despatch  is  enclosed  a  statement  of  fees  to  be 
taken  in  the  Land  Office,  which  had  been  approved  by  the  Council  and  him- 
self. To  the  last  three  items  in  this  schedule  I  do  uot  object,  but  the  first 
three  charges  appear  to  me  excessive.     They  are  as  follows  : — 

Preparing  any  lease  or  grant       10  per  cent,  on  the  amount  of  annual  rental. 

Affixing  public  seal  thereto  5       „  „  „ 

Registering  any    assignment,  |^   . 

mortgage,  or  other  alienation  I  "  "  ** 

In  the  first  place,  the  principle  of  an  ad  valorem  fee,  where  the  amount  of 
trouble  must  be  the  same  in  every  case,  appears  to  me  erroneous,  and  calcu- 
lated unnecessarily  to  impose  a  disadvantage  on  large  purchasers  ;  ami  in  the 
next  place,  the  rate  of  these  fees,  considering  the  amount  of  the  rents  which 
have  been  realized,  seems  to  be  excessive. 

The  rental  disposed  of  is  stated  by  Sir  H.  Pottinger  at  £15,000  per 
annum,  and  the  two  first  of  the  above  fees  constituting  a  charge  of  15  per 
cent.,  it  would  follow,  assuming  Sir  H.  Pottinger*s  calculation  to  be  correol, 
that  the  public  must  have  been  called  upon  to  pay  £2,250  to  the  Land  Ofiioe 
for  fees  upon  transactions  not  very  numerous  in  themselves,  and  which  so 
exactly  resembled  each  other  as  to  entail  no  additional  exertion  or  respon- 
sibility. I  am  of  opinion  that  the  principle  of  an  ad  valorem  fee  shoold  be 
at  once  abandoned,  and  that  the  Attorney-General  should  be  called  upon  to 
prepare  a  standing  form  to  be  in  future  used  in  such  transactions  ;  and  that 
having  received  from  Government,  once  for  all,  a  suitable  remuneration  for 
his  trouble  in  preparing  that  form,  no  further  charge  should  be  made  against 
the  public  on  this  account.  For  affixing  the  public  seal,  and  for  regii^bering 
transfers  or  mortgages,  moderate  and  certain  fees  should  be  estahlidied,  1h» 
amount  of  which  you  will,  of  course,  report  for  my  approval ;  but  I  am  dia- 
poeed  to  think  that  thev  should  not,  at  least  for  affixing  the  seal,  i 
fivedoUars." 
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The  seoond  Criminal  Seeeions  closed  on  Saturday,  the  Slst.chap-  ni  §  l 
December.     Rated  in  proportioii  to  the  peculation,  tne  calendar      1^4. 
was  heavy,  but  when  the  character  of  the  natives  is  considered,  seoomicri- 
it  was  lees  than  might  have  been  expected  at  this  early  stage  of  ^Sf of  the 
the  settlement  of  the  C<Jony.  supreme 

The  end  of  1844  marked  a  decided  improvement  in  the  judi*  The  year  i844. 
dal  affairs  of  Hongkong.     The  establishment  of  a  night  Police,  {^}XcS^^ 
the  comparative  security  from  robbery,  and  the  constitution  of  aiEaire. 
Uie  Supreme  Court  formed  an  era  in  the  judicial  history  of  the  ^^^^^ 


review. 


Colony.  The  registration  question  also  formed  an  important 
factor  in  the  year  s  legislation.  The  astonishment  of  the  public 
that  such  an  Ordinance  had  passed  the  Legislative  Council  was 
(miy  surpasaed  by  that  felt  at  its  ultimate  withdrawal  through 
the  oppositicm  of  the  inhabitants.  The  L^slature  passed  no 
less  titfm  22  Ordinances  during  the  year,  some  c^  them  of  con- 
sid^uble  length  and  importance,  showing  the  zeal  and  industry 
that  distinguished  the  legal  authorities  especially,  during  this 
eventful  year.  The  conclusion  of  war  with  China  belongs  to 
thetramactions.of  1843,  but  1844  saw  the  ratification  of  the 
trea^  by  which  some  of  the  ports  of  the  Celestial  Empire  were 
opened  to  the  commerce  of  the  whole  of  Europe  and  America. 
^  Henry  Pottinger,  to  whose  judgment  and  skill  this  state  of 
^tingR  was  owing,  received  the  highest  tributes  from  the  trading 
towns  of  Great  Britain  and  Ireland,  and  the  Queen  herself  con- 
ferred upon  him  certain  distinctions  in  token  of  her  approba* 
tioB  of  his  conduct 

The  Census  and  Registration  Office,  created  by  section  1  ofohAp.iii§ii. 
Ordinance   No.    18  of  1844,  which,  it   will  be  remembered,       ,^5 
saporseded  and  repealed  the  obnoxious  Ordinance  No.  16  ofTheCeiwus 
the  same  year,  opened  on  the  Ist  January,  1845,  as  directed  by  trotimi^ce. 
section   2   of  the  Ordinance,  and  the  Kegistrar-Greneral,  Mr.  9"*\^"?* 
Fearon,  wae  now  busily  engaged  with  the  arduous  duty  of  i844. 
numbering  the  native  population  of  the  Colony.     The  possibi- 
lity of  rwadering  the  system  complete  and  efficacious  in  checking 
the  settlement  of  bad  characters  was  doubted,  but  as  to  the 
desirability  of  the  measure  there  could  be  no  doubt.     This 
Ordinance  remained  in  force  until  superseded  by  Ordinance  No.  ordinance 
7of  1846,  passed  on  the  kstday  of  that  year.  The  first  Ordinance  oldh^^^^^' 
to  pass  the  Legiebtore  in  January,  1845,  wtM  that  dealing  with  No.i  of  i84r>. 
the  ftuppressaon  #f  the  Triad  and  other  secret  societies,  which  Jthers^ret 
were  known  to  exist  largely  and  to  be  the  source  of  much  evil,  societies. 
Hie  Ordinanee  was  necessarily  severe,  l^randing  being  provided  Branding, 
for,  and  causing  much  discussion,  but  in  October  following, 
dovbtlesa  upon  inttrnctioiM  firom  Home,  an  amendment  was 
effected  by  which  branding  was  done  away  with  and  the  Ordi- 
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Cbap.iiii  II.  nance  not  made  applicable  to  any  secret  society  other  than 
the  Triad  (Ordinance  No.  12  of  1845.) 


1845. 
Ordinance 
No.  12  of 
1845. 
Summary 
Jurisdiction 
of  the 
Supremo 
Court. 
Probate  and 
administra- 
tion. 


Admission  of 
W.  H.  God- 
dard  and  W. 
Tarrant  as 
attorneys. 


Ordinance 
No.  15  of 
1844,  8.  10. 
Ordinance 
No.  6  of 
1845,8.  11. 


Auction 
duty. 
Onfinance 
No.  21  of 
1844. 


Early  in  1845,  the  Registrar,  Mr.  Cay,  duly  notified  that 
the  Court  would  sit  once  a  month  for  the  trial  of  cases  under 
its  summary  jurisdiction,  the  first  sitting  bein;r  fixed  for  the 
1 3th  January.  From  an  early  time  in  the  year,  all  applications 
for  probate  and  administration  began  to  be  duly  advertized  also, 
and  next  of  kin  warned  to  appear  on  the  day  of  hearing  and 
produce  the  wills  or  codicils  of  those  deceased  persons  who  had 
left  property  in  the  island,  or,  if  there  was  no  such  will 
or  codicil,  to  accept  or  refuse  letters  of  administration  or 
show  cause  why  administration  should  not  be  granted  to  the 
Registrar  of  the  Court.  These  notices  were  signed  by  the 
Registrar  or  his  deputy,  Mr.  F.  Smith,  and  the  practice  thus 
established  of  advertizing,  even  as  to  the  difierent  sittings  of 
the  Court  on  its  various  sides,  seems  to  have  lasted  for  a  con- 
siderable period. 

The  Court  on  the  13th  January,  admitted  Mr.  W.  H.  Goddard, 
an  English  solicitor,  and  Mr.  W,  Tarrant,  previously  in  the 
merchant  service,  as  fit  and  proper  persons  to  appear  and  act 
as  attorneys  of  the  Court.  lioth  these  gentlemen  were,  however, 
appointed  temporarily  under  the  powers  vested  in  the  Court 
under  section  10  of  Ordinance  No.  15  of  1844,  subsequently 
disallowed  by  the  Secretary  of  State,  but  replaced  by  Ordinance 
No.  6  of  1845,  which  was  passed  on  the  19th  August,  1845^ 
and  which  contained  substantially  the  provisions  of  section  10 
mentioned  above  as  reproduced  in  section  11  of  the  said  last- 
mentioned  Ordinance.*  On  Mr.  Goddard's  application  to  be 
further  allowed  to  act  as  a  barrister,  the  privilege  was  allowed 
him  only  in  such  cases  as  he  might  be  engaged  in. 

At  a  meeting  of  Council  held  at  Government  House  on  the 
15th  January,  a  resolution  was  passed  remitting  on  certain 
sales  the  auction  duty  of  2^  per  cent,  imposed  under  Ordinance 
No.  21  of  1844,  which  related,  inter  alia^  to  pawnbrokers  and 
auctioneers,  the  same  being  duly  published  for  general  informa- 
tion on  the  28th  January  of  the  same  year. 


*  The  following  was  section  10  of  Ordinance  No.  15  of  1S44  :— 

*'  10.  And  be  it  farther  enacted  and  ordained,  that  in  case  theie  shall  not  he  a  waX^ 
cient  number  of  such  barristers-at-law,  advocateSf  writers,  attomies,  solicitors,  and  proctors 
within  the  said  Colony,  competent  and  willing  to  appear,  and  act  for  the  suitors  of  the  said 
Couit.  then,  and  in  that  case,  the  aaid  Supreme  Court  of  Hongkong  shall,  and  is  hereby 
authorized  to  admit  temporarily  so  many  other  fit  and  proper  persons  to  appear  and  act 
as  oarristers,  advocates,  proctors,  attomics,  and  solicitors  as  may  be  neces^ry,  according 
to  such  general  rules  and  qualifications  as  the  said  Court  shall,  for  that  pnrpoee,  make 
and  establish :  Provided  always  that  the  persons  so  admitted  shall  be  admitted  for  a 
period  of  three  months  only,  and  shall  not  be  admitted  without  obvious  necessity." 


Digitized  by 


Google 


ARRIVAL  OF   POLICE   OFFICERS  FROM    ENGLAND.  75 

It  had  now  become  the  fashion  for  profestiional  men  generally,  Chap.iii|iL 
and  newly  established  in  Hongkonp^,  to  advertize  themselves,  and       igJs. 
in  reference  to  Mr.  Goddard  the  following  notice  appeared  one  ProfeaMonai 
montn  alter  his  admission  : —  ti8in?  in 

•^Mr.  Goddaid,  aUonier  of  Her  Majesty's  Court  of  Queen's  Bench  in  Eng-  ^^^^skong. 
kndy  mad  an  attornej,  solicitor,  proctor,  and  uotarj  public  of  the  Supreme 
Court  of  Hongkong,  may  be  consulted  at  his  offices,  Burd's  Buildings,  near 
Magistracy. 

Victoria,  13th  February,  1845." 

On  the  17th  January,  the  Governor  as  H.  M/s  Plenipoten-  f^^^uS'b^ 
tiary  and  Superintendent  of  British  Trade,  directed  the  publica-  h.  m/s  Con- 
tion  of  a  Circular  addressed  to  H,  M.'s  Consuls  in  China  with  *"^* 
reference  to  and  in  connexion  with  the  Consular  Ordinance  No.  7  S^^L'Ti^g, . 
of  1844,  by  which  the  nature  of  the  jurisdiction  conferred  upon 
the  Consuls  in  matters  of  a  criminal  nature  was  further  defined, 
and  the  manner  in  which  such  jurisdiction  was  to  be  exercised 
pointed   out.     The   Ordinance  evidently  had  not  been  much 
studied  if  we  may  judge  by  the  fivcts  elicited  in  the  Compton 
appeal  case  mentioned  hereafter,  in  November  of  this  year. 

Up  to  this  period,  the  expenditure  of  the  Colony  had  been  Expenditure 
almost  wholly  borne  by  the  Home  Government,  and  the  follow-  ^    ^  ^"^* 
ing  was  the  amount  voted  by  Parliament  in  the  Estimates  for  ^1^*^12! 
1845-1846,  to  defray  the  expenses  connected  witli  the  Judicial  ^^'"^**l 
Department  of  the  island  : —  *^^  '^*^* 

Chief  Justice  and  Law  Courts    £6,602. 

Police  at  Victoria  and  Chuk-chu    £6,423. 

At  the  first  Criminal  Sessions  of  the  Supreme  Court  for  the  Chinese 
year,  held  on  the  Idth  February,  1845,  three  Chinamen  were  ^ten^to 
condemned  to  death  for  an  aggravated  attempt  at  highway  *^^*^f*2" 
robbery.     The  sentence  was  to  have  been  carried  out  on  Wed-  "^*  *^  ^*  ^* 
nesday,  the   26th   February,   but  on    Sunday,  the  23rd,  the 

? prisoners  anticipated  their  mte  by  committing  suicide  in  Gaol. 
t  was  generally  considered  a  matter  for  regret  that  the  salutary 
lesson  which  the  native  inhabitants  would  have  received  by  a 
public  execution  \Mks  thus  lost ;  much  unfavourable  public 
comment  upon  the  possibility  of  such  an  event  occurring  in  the 
Gaol  being  the  result.* 

The  much -needed  experienced  head   of  the    Police,  in   re-  Amraiof 
gard   to  whose  appointment  and  arrival  rumour   had   often  MayfsupCT- 
spoken,  arrived  in  the  Colony  by  the  Onental^  on  the  28th  intendent  of 
February,  1845.     This  appointment  was  considered  as  another  twJTns^HJc- 
step  in  the  right  direction,  and  as  a  proof  of  the  determination  of  **^'^- 
the  Government  to  place  the  Police  Establishment  upon  as  satis- 
£M:tory  a  footing  as  possible.     So  far  back  as  May,  1844,  the 

*  Ai  affording  insight  into  the  calloiisnettsof  the  Chinese  in  committing  suioi<lef  sec  an 
aooonnt  of  the  auicide  of  three  priaoncn  awaiting;  trial  at  the  Criminal  Sessions,  ami 
a&ticfpatinfiC  their  fate  on  a  charge  of  piracy,  as  related  by  Mr.  Inglis,  the  Governor  of  the 
Qid— iil^m.  Chap,  xxit. 
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cau4>*iii|ii. 

1845. 
Ordinance 
No.  12  of 
1844. 


Cajit.  Bruce 
relinquishes 
Police  duty. 


Inspectors 
Smithcrs  and 
McGregor, 


Extraortli- 
nary 

conduct  of 
Lieutenant 
Macdonald 
towards 
Major  Cainc, 
as  Shcriflf. 


Ordinance  rej^lating  the  Police  Force  had  been  passed.  This 
Ordinance  (No.  12  of  1844)  provided  for  the  appointment, 
amongst  others,  of  Superintend^its  of  Police  under  the  imme^ 
diate  orders  of  the  Chief  Magistrate  of  Police,  than  whom  a 
more  exparienced  ofl&cial  did  not  then  exist.  Mr,  Qiarlea  May, 
the  new  Superintendent,  with  whom  also  arrived  two  Inspect ors, 
hereinafter  mentioned,  had  previously  belonged  to  the  London 
Police  Establishment.  On  his  assumption  of  duties,  Captain 
Bruce,  of  the  18th  Royal  Irish  Regiment,  who  had  been 
appointed  Superintendent  on  the  Ist  March,  1844,  had  to 
relinquish  his  duties  and  return  to  his  Regiment.  A  tribute 
of  praise  was  due  to  the  latter  for  the  able  manner  in  which  he 
had  discharged  his  duties.  During  his  short  superintendence  the 
most  important  and  beneficial  changes  had  taken  place,  especially 
in  the  organization  of  the  Indian  night  guard,  a  body  of  men 
who  had  proved  themselves  of  great  value,  and  to  whom  in  a 
great  degree  was  to  be  ascribed  that  almost  complete  protection 
from  nocturnal  robbers  which  now  prevailed.  In  effecting 
these  changes  he  had  been  ably  supported  by  the  Commander  of 
the  Forces  and  the  Chief  Magistrate.  The  appointment  of  Mr. 
May  as  Superintendent  of  Police,  and  of  Mn  Thomas  Smtthers 
and  Mr.  Hugh  McGregor  as  Inspectors,  was  duly  gazetted  on  &e 
18th  March,  1845,  when  a  Government  Notification  also  appear- 
ed stating  that,  "  in  consequence  of  the  arrival  from  Engmnd  of 
Mr.  May,  the  Superintendent  of  Police,  all  burglaries,  rob- 
beries, assaults,  nuisances,  and  other  matters  connected  with  the 
duties  of  the  Police,  instead  of  being  reported  to  the  Chief 
Magistrate  as  heretofore  should  in  ftrtui*e  be  at  once  brought  ta 
the  notice  of  the  Superintendent  of  Police,  at  the  Central 
Police  Statics,  near  the  old  Market  Place,** 

The  records  of  Febroary,  1845,  disclose  the  extraordinary 
conduct  of  Lieutenant  Macdonald,  of  the  98th  Regiment,  towardfs 
Major  Caine,  in  his  capacity  of  ^eriff  and  in  connexion  with  a 
writ  of  the  Supreme  Court  issued  against  Lieutenant  Macdonakl 
and  addressed  to  the  Sheriff  for  execution.  The  following  are 
the  facts.  In  July,  1844,  a  quarrel  took  place  between  some 
soldiers  of  the  98th  Regiment  and  the  European  inhabitants  of 
a  lane  adjacent  to  the  market-place.  The  soldiet^  having  beea 
severely  beaten,  it  was  rumoured  thefollo^nnge^'ening  that  the 
men  of  the  98th  Regiment  had  determined  on  avenging  the 
injury  done  to  their  comrades  by  attacking  the  inhabitants  of 
the  lane ;  and,  as  a  precauticmary  measure,  a  picquet  was  ordered 
o«t  to  patrol  the  town,  and  prevent  any  irregularity  on  the  part 
of  the  military.  Lieutenant  Macdonald^  who  commanded  this 
picquet,  unfortimately  exceeded  his  orders  and  exposed  himself 
to  a  civil  action  by  entering  the  house  of  a  man  named  Rotnason, 
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wkom  he  made  a  prisoner  on  suspidon  of  having  been  engaged  ciwp  in  tii« 
in  the  fray  of  the  previous  night  and  ultimately  took  him  to  ]^ 
the  barracks  where  Robinson  alleged  he  was  maltreated  by  the 
soldiers.  Lieutenant  Macdonald  stated,  in  extenuation  of  his 
oondact,  that  he  merely  took  Robinson  into  custody  for  tlie 
purpose  of  ascertaining  whether  he  was  actually  one  of  the 
delinquents  who  had  beaten  the  soldiers  the  night  before,  and 
that  he  knew  nothing  of  the  alleged  assault  upon  him  in  the 
hamcks« 

On  an  action  being  instituted  against  him  in  the  Supreme  Action 
Conrt,  Lieutenant  Macdonald^s  plea,  to  the  above  effect,  was  J^^S^na^t 
h^  to  be  no  sufficient  justification  of  his  conduct,  and  the  Maodonaid. 
plftintifF  obtained  $50  damages  and  costs  against  him.     Lieute- 
nant Macdonald,  considering  himself  aggrieved  by  this  decision, 
which  he  fancied  was  at  variance  with  the  Mutiny  Act,  took  no 
steps  for  settling  the  Court's  decree,  and  consequently  a  writ 
was  issued  against  him  for  the  amount.     It  would  appear  that  Wnt  issued 
at  the  establishment  of  the  Supreme  Court,  the  Sheriff,  Major  ^fi^*'^^*"^- 
0«iiie,  selected  a  steady  and  intelligent  soldier  attached  to  the 
Police  Force  to  act  as  bailiff,  it  being  almost  impossible  at  the 
time  to  obtain  a  suitable  person  unconnected  with  the  service. 
On  the  13th   February  a  writ  of  arrest  against  Lieutenant 
Macdonald  was  delivered  to  this  bailiff,  who  proceeded  to  put  it 
into  execution.     Although  the  SheriflTs  officer  was  in  plain  Lieutenant 
clothes,  Lieutenant  Macdonald  knew  him  to  be  a  soldier,  and  ^^^^Sj^ 
unfortunately,  losing  sight  altogether  of  the  man's  civil  character,  arrest  of 
ordered  a  military  guard  to  take  him  into  custody,  for  what  he,  i^\^^Ly 
Lieutenant    Macdonald,   deemed   disrespectful  conduct.     The  k«»^ 
result  of  this  proceeding  was  an  application  from  the  civil 
authorities  to  the  Major-General  Commanding  for  Lieutenant 
Macdonald's  person ;  and  that  officer  was  accordingly  delivered 
ovar  to  the  Sheriff  in  the  evening  of  the  20th  February  ;  but,  an 
arrangement  having  been  made  tor  his  release,  he  was  liberated 
next  morning.     The  following    day    Lieuteimnt    Macdonald  He  wrHee 
wrote  an  insulting  note  to  the  bheritf,  Major  Caine,  which  was  fi^^^*^ 
understood  afterwards  io  cover  an  offer  to  fight  Major  Caine  in  Major 
a  dueL     In  consequence  of  this  conduct,  Lieutenant  Macdonald  sh^,  and 
was  arraigned  before  a  Court-Martial,  on  Thursday,  the  27th  offers  to 
February,  for  conduct  unbecoming  the  character  of  an  officer  and  in  a^duei. 
a  gentleman  in  ( 1 )  sending  a  most  insulting  note  to  Major  ^e  ^^!^^' 
Gaine,  the  Sheriff  of  the  Cokmy,  on  the  22nd  February,  seeking  ^punished. 
thereby  to  found  a  personal  quarrel  with  Major  Caine  upon 
ciivumstances  of  a  public  nature  and  wholly  connected  with 
the  ezecuticm  of  his  official  duty,  and  (2)  in  having  sent  such 
Bote  in  the  fiice  of  the  General  Order  of  the  prevbus  day, 
in    whidi     he,   Lieutenant   Macdonald,    had    been    severely 
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Chap. HI  §11.  animadverted  upon  for  an  unwarrantable  re:»i8tance  to  the  Civil 

x^.       Authorities,  and  also  in  direct  opposition  to  the  warning  o£ 

Captain  John  Bruce,  Assistant  Adjutant  General,  who  distinctly 

advised   him   of  the  dangerous  and   inevitable  consequences 

that  would  attend  such  a  proceeding.     On  the  4th  March,  the 

Court  adjudged  Lieutenant   Macdonald  to  be  cashiered,  but 

recommended  him  to  merciful  consideration  as  it  was  probable 

he  had  acted  under  the  influence  of  unrestrainable  excitement. 

After  various  references  from  the  General  Commanding  to  the 

Court- Martial,  and  tn'ce  versd^  Lieutenant  Macdonald's  sentence 

was  commuted  to  severe  reprimand  and  reduction  to  the  bottom 

Captain        of  the  Hst  of  Lieutenants  of  his  Regiment.     For  delivering  the 

remiSandecU  ^^^^sagc  to  Major  Caiue,  Captain  Jetfery  of  the  98th  Regiment 

Major-  was  afterwards  severely  reprimanded  by  the  General.      In  his 

FAgSLr's    niinute  upon  the  subject,   Major-General  D'Aguilar  concludes 

minute,  aS  foUoWS  *. 

and  on 

duelling.  **  The  Major-Geuenil  abhors  duelling  ;  hut  while  he  can  make  every  allow- 
ance for  that  high  feeling  which  renders  it  worse  than  death  to  a  British 
officer  to  submit  to  au  unprovoked  insult  without  reasonable  explanation  and 
redress,  he  is  equally  determined  to  visit  with  the  severest  penalties  any  one 
under  his  command  who  is  urged  to  wanton  violence  only  by  vicious  propeu- 
sities  or  bad  passions.  And  in  doing  this,  he  will  feel  tliat  the  second  to 
such  a  man,  who  has  no  sudden  impulses  to  plead  of  excit^nl  anger  or  irritated 
feeling,  is  infinitely  the  most  to  blame " 

Rule  of  It  was,  no  doubt,  in  consequence  of  Lieutenant  Macdonald's 

providing  ^^^  ^^^^^  t^c  Supreme  Court  imssed  the  Kule  of  Court  of  the 

forsCTvice  1st  March,  providing  for  the  service  and  execution  of  process 

on  mSitoy  upon  military  oflScers  by  other  than  a  soldier,  but  which  rule, 

^®^  *v  however,  was  amongst  those  disallowed  by  the  Home  Grovern- 

soidier,  mcut  in  March,  1847. 

di»allowedi 

Lieutenant  It  was  now  announced  that  Lieutenant  Pedder,  the  Harbour 
H^rhwlr-  Master  and  Marine  Ma^strate,  an  officer  appointed  so  fiir  back 
Master  ami  as  Jul}'^,  1841,  and  who  had  shown  much  devotion  to  duty, 
M^srratc,  would  be  proceeding  home  on  leave  of  absence.  He  accordingly 
r^  ^T^  ^^^^  ^^^  departure  on  the  8th  March,  1845,  by  H.  C.  Proserpine^ 
wnJ^noe.  his  duties  being  shared  respectively  by  Mr.  S.  Fearon,  the 
Mr.  8.^  Kegistrar-General,  as  Marine  Magistrate,  and  Mr.  A.  Lena,  the 

Mr.  A.  Lena.  Assistant  Harbour- Master,  an  Italian  gentleman  who  had  pre- 
viously been  in  the  English  merchant  service,  as  acting  Harbour 
Master. 

Levee  by  the  At  a  Icvfe  held  by  the  Queen  on  the  12th  March,  tlie 
Hn^hed^*^  officials  who  had  distinguished  themselves  in  Cbma  and  elee- 
officiaia  from  where  had  the  honour  of  being  presented  to  Her  Majesty,  Sir 
pres^ted.  Wm.  Parker  and  Sir  Henry  Pottinger  being  amongst  the  num- 
ber, the  latter  being  presented  by  the  Earl  of  Aberdeen  on  his 
return  from   China.      At  this  levee,   Mr.  Burgass,  formerly 
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liegal  Adviser  to  the  local  Government,  also  had  the  honour  ofchAp.ui  jii, 
being  presented  by  Sir  Henry  Pottinger.  isis. 

According  to  a  general  wish  that  the  more  important  places  *chnck^hu' 
about  Hongkong  should  be  known  by  some  appropriate  English  ^.^^ '**'^' 
name,  it  was  now  decided  that  Chuck-chu,  where  Mr.  Hillier  called 
was  appointed  Assistant  Magistrate  in  May,   1844,  should  be! ^^"^y*^*?** 
known  by  the  name  of  Stanley,  and  Shuckpai-wan  be  named 
Aberdeen.     Those  places  are  both  important  and  situated  in  a 
populous  locality  to  the  south-east  and  south-west  of  Victoria, 
and  at  a  meeting  of  Council  held  on  the  13th  March,  the 
Governor  intimated  the  names  by  which  the  places  in  question 
would  in  future  be  known,  and  by  which  they  are  still  known. 

An  important  capture  of  pirates  was  effected  at  Kowloon  on  capture  of 
the  20th  March,  1845,  by  Mr.  Lena,  the  acting  Harbou r- Master,  g™^^^ 
It  would  appear  that  the  Kowloon  mandanns  were  aware  of 
their  presence  and  accordingly  communicated  with  the  local 
authorities,  who,  wth  the  assistance  of  the  mandarins,  captured 
several  boats  mth  eighteen  men.  The  whole  party  were  secured 
while  asleep  in  their  boats.  They  were  armed  with  spears, 
guns,  fire-pots,  and  other  missiles  used  by  pirates  when  on 
expeditions.  On  the  return  of  the  party  to  fiongkong,  another 
piratical  boat  was  captured  between  Green  Island  and  Hong- 
kong, the  men  forming  the  crews  of  large  piratical  junks  then  in 
the  offing  and  who  evidently  had  been  awaiting  their  opportu- 
nity. Needless  to  say  that  Mr.  Lena  came  in  for  his  meed  of 
praise  in  regard  to  this  capture. 

A  serious  disturbance,    attributed  to  ill-feeling  entertained  serious  attack 
against  the  Chinese  Police  stationed  at  the  west  end  of  Victoria  "p?."  ^^,^"^ 

PollCti  fit 

by  their  brethren,  took  place  on  the  25th  March,  1845,  which  west  Point 
necessitated  the  despatching  of  a  large  body  of  Police,  under  the 
Superintendent,  to  arrest  the  rioters.     The  riot  had  assumed  such  sbope  ami 
a  serious  appearance  that  the  shops  and  houses  in  the  neighbour-  ^onaes  closed, 
hood  had  to  be  closed.     Thirteen  of  the  rioters  were  afterwards 
brought  before  the  Chief  Magistrate  and  sentenced  to  various 
terms  of  imprisonment  as  well  as  to  flogging,  the  latter  of  which 

fonishment  had  now  become  of  frequent  application  in  the 
'olice  Court.     In  the  early  days  of  the  Colony,  before  the  Flogging  of 
establishment  of  regular  Courts  of  Justice,  and  while  the  island  was  p'^'^o"^"- 
infested  with  robbers,  it  may  have  been  necessary  to  make  some 
severe  examples,  and  the  Magistrates  in  passing  the  sentences 
if^re  undoubtedly  resorting  to  an  almost  unavoidable  punish- 
ment;    now,    however,    the   opinion   was   gradually    gaining  public 
ground  that  there  was  no  occasion  for  such  repeatedly  severe  *^p*"'*^"- 
sentences  of  flogging  as  were  being  passed,  and  which  were 
considered  injurious  to  the  community  as  being  cruel  and  unjust 
towards  the  Chinese,  >and  as  having  a  tendency  to  strengthen 
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Ck«p.iiif  II  those  feeHngs  of  dislike  which  had  been  engeodei^  in  tibe  native 
i^      mind. 

PraiitQtM,        Serious  charges  against  the  Police  were  formulated  in  March 
d?e:rt«^   with  reference  to  certain  contributions  which,  it  was  said,  thev 
•gainst         levied  from  prostitutes,  and  the  Chief  Magistrate  was  now  dih* 
^  gently  inquiring  into  the  truth  of  these.     An  attempt  had  been 

made  by  the  Government,  in  April,  1844,  to  rid  the  Colony 
The  Lock      of  thesc  womeu,  but  they  eventually  found  their  way  back.     A 
SrSwef"^  system  of  police  surveillance  was  then  matured,  and  a  lock 
Magistrate,    hospital.  Supported  by  voluntary  contributions  from  the  women 
and  governed  by  officers  appointed  by  themselves,  immediately 
brought  into  operation.     It  would  appear  that  the  accounts  of 
this  hospital  had  been  submitted  to  and  inspected  by  the  Chief 
Magistrate,  and   this  voluntary  work  of  his,   done  evidently 
with  a  praiseworthy  object,  now  induced  some  evil-disposed 
person  to  incriminate  him  with  the  Police,  it  being  reported  that 
the  latter  had  acted  under  his  orders  and  that  the  moneys  appro* 
Major  Caine  nruited  bv  him.     Naturally  indignant  at  such  a  suggestion, 
slandered.      Major  Caine  deemed  it  imperative  that  the  origin  of  the  rumour 
should  be  traced  to  its  very  source,  and  eventually,  through  his 
friends,  he  discovered  that  the  gross  calumny  had  been  uttered 
Mr.shortrede,by  Mr.  Shortredc,  the  editor  of  a  local  paper,  called  the  CMna 
^ISLlria!  ^^^-     Affidavits  contradictory  of  and  in  support  of  the  state- 
ment soon  api^eared  in   rai>id   succession  ;    but,  be  is  said  to 
his  credit.  Major  Caine  seems  to  have  treated  the  matter  with 
the  contempt  it  deserved,  for  nothing  seems  to  have  come  of  it, 
nothing  being  discoverable   in   the    records,   except  profuse 
Apoiocj  to    apologies  and  denials  on  the  part  of  the  editor  as  to  the  db- 
Major  Caine.  honourable  conduct  imputed  to  him,  and  the  refusal  on  the  part 
of  Major  Caine,  after  such  a  misconception  of  facts  as  is  mentioned 
above,  to  take  any  further  trouble  with  regard  to  the  institution 
under  consideration.     As  will  be  seen  hereafter,  the  matter  of 
these  *  contributions'  came  up  before  the  Select  Committee  of 
the  House  of  Commons,  in  March,  1847.* 

Constitution  The  Constitution  of  the  Legislative  Council,  which  had  formerly 
Couni^^Sheen  unfiivourably  commented  upon,  again  formed  the  tof^ 
discussed,  of  discussiou  and  cotnplaint.  It  was  not  considered  possible  that 
with  the  advance  which  Hongkong  had  made,  even  at  thiis  early 
period,  the  Legislative  Council  would  continue  long  composed 
as  it  was.  Though  a  papular  elective  Legislature  was  out  oi'  the 
question,  an  assembly  ha\ang  some  control  over  the  Executive  was 
considered  necessary.  A  Home  correspondent  of  a  local  paper, 
contrasting  the  Legislative  Council  of  South  AustraliA  with 
that  of  Hongkong,  said  that  the  one  here  was  a  misnomer — ^^an 
absurdity  "-^-as  it  was  composed  entirely  of  officials.     It  was  not 

♦  &e  Chftfk  VT.,  t>^. 
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legislative.     The  Grovernor  determined  upon  certain  measures  chAp.  in  $il 
and  an  Ordinance  was  drawn  up ;  it  was  then  published  and      1^5, 
became  law.     There  was  no  vote  upon  the  subject,  no  discus* 
sioD ;  the  members  of  the  Council  were  only  priyilejged  to  five 
an  (pinion,  and  they  could  offer  no  opposition.     The  writer, 
who  apparently  was  somebody  who  knew  what  he  was  writing 
about,  ended  by  saying  that  ^^  such  a  Council  may  suit  the 
Pacha  of  Egypt,  but  in  a  British  Colony  it  was  shameful."  *     As  when 
will  be  seen  hereafter,  it  was  only  in  June,  1850,  that  unofficial  ^J^^^ 
members  were  first  admitted  into  the  Legislative  CounciLf     The  first  admitted 
Supreme  Court,  which  had  been  opened  since  October  of  the  ^^^tive 
previous  year,  had  given  OTcat  satisfaction,  and  the  Chief  Justice  counciL 
at  a  recent  Criminiu  Sessions  was  reported  as  looking  tired.    He  coun^wvi™^ 
laboured  under  great  disadvantages  and  had  no  other  Judge  to^^e  chief 
consult  with  upon  difficult  points  of  law,  or  who  could  relieve       ^' 
him  occasionally  of  some  of  his  work,  for  his  duties  were  by  no 
means  light.     Under  the  Supreme  Court  Ordinance,  No.  15  of  ordinance 
1844,  sections  25  and  27,  he  held  four  distinct  terms  of  CourtJ^®-  ^^<^' 
annually  for  the  despatch  of  the  civil  and  criminal  business,  25, 27!** 
and  also  held  occasionally  a  small  debt  Court  for  the  despatch 
of  business  on  the  summary  side  of  the  Court.     The  latter 
Court  was  ccmsidered  a  cheap  and  equitable  tribunal,  and  petty 
cases  were  said  to  be  settled  "at  once  and  for  a  mere  trifle, ' 
The  **  Summary  Jurisdiction "  side  of  the  Court  was  further 
improved  upon  in  August,  by  the  passing  of  Ordinance  No.  9  oniinanoe  / 
of  1845.     It  had  now  become  the  practice  to  notify  the  day  on^g^-.^  ^^  / 
which  the  Court  would  sit  on. its  summary  side.  — '■ — / 

The  followjngreference  to  the  Supreme  Court  at  this  stage  Chinese  Ad. 
will  be  founTinteresting.  "TBie  intrcKinctioix  of.  Chinese  advo-  ^:^^  ^ 
(atg^pd-of  feheCfainese  language,  as  well  as  the  appointment  menHF  ^^    ' 
iJedu^led-Chine»ein4;he  administration  of  justice  m  ^^i^-^^^in 
tong,  found  its  advocates^nt  this  early  period  in^The  history  ^f  the  adminfe- 
the  l)olony,  and,  as  will  be  seen,  the  all-important  subject  of  ^J|^^' 
oof^trittt»ppetattoniound  Its  place  also  in  the-fiJlowing  extract  chines  in- 
from  a  paper  of  the  time  dealing  with  those  questions  :—  tcrpretation. 

**^^mling  the  Supreme  Court  we  liardly  dare  hazard  aiij  opinion.  Its 
leading  members  are  able  men,  and  hare  shown  themselves  worthy  of  the 
trust  lepoead  in  them.  As^n$md&j|f.ilie.Chlne9^  yro.  should  lilf  io-see^ihis 
Com  pmvjdftd  w|th  ifa  l^n-^fd  Chinese  advocates.  We  have  occasionally 
atldOded^Tu  sessions,  when  Chinese  liavel>eeu  at  the  bar  ;  and  we  have  there 
supposed  the  case  reversed,  and  the  Chinese  made  X\^  .l^iiguage  of  the  Court, 
and  the  ablest  sons  of  Han  rfdmiulslei  iiiyfustice,  and  the  foreigner  lR)cHTig 
ndress  or  labouring  to  make  defence.  Would  the  foreigner  in  that  case  be 
satisfied  ?  Great  care  should  be  taken,  in  giving  testimony,  especially  where 
fife  is  coneemed,  that  every  word  be  Jaiihfuliy  Iramlated ;  otherwise  how 
can  judge  and  jury  decide  rightly.*^  ^ 

*  On  thk  subject,  tee  mho  The  ChUese  RepaUory^  Vol.  xiv.,  1845,  p.  297. 


t  See  Chap.  XI.  and  xil.,  U^rh. 

X%9elk€  Ckint$e  JUipoeUaryy  Vol  xiv.,  1846,  p.  297. 
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Resignatioiv 
of  Mr.  F«ni- 
comb, 
as  Coroner. 


The  reason. 


Ch«|).nif ».     A  number  of  Chinese  barristers  and  solicitors,  admitted  hi 
mnJ    England,  have  joined  the  local  bar  ftom  time  to  time  widmi 
I     reoent  years,  sufficient  to  meet  all  local  reqairements,  and  bo 
also  has  the  magisterial  bench  been  occupied  by  one  g^iitlemaii 
at  least  of  Chinese  nationality,  but  the  question  of  interpneta* 
tion,  it  is  feared,  is  one  that  will  always  occasionally  crop  up. 

Though  the  Supreme  Court  was  now  working  satisfiictorily, 
an  official  connected  with  a  different  Court  had  reason  to  be 
dissatisfied  with  his  position,  for  the  records  show  that  Mr. 
Farncomb,  the  Coroner,  who  had  succeeded  Mr.  Fearon  in  that 
office  in  September,  1842,  resigned  his  appointment  in  April, 
1845.  He  had,  it  would  appear,  received  the  temporary  appoint- 
ment at  his  own  solicitation,  the  question  of  remuneration 
being  left  open  pending  instructions  from  the  Home  Govern- 
ment. On  the  arrival  of  Governor  Davis,  Mr.  Farncomb 
took  an  early  opportunity  of  addressing  him  regarding  his 
office,  and  ^^'as  informed  that  on  the  arrival  of  Mr.  bterling,  the 
Attorney-General,  matters  would  be  definitely  arranged.  Ac- 
cordingly, on  the  27th  March,  Mr.  Fanicomb  receiv^  a  letter 
from  tne  Colonial  Secretary  informing  him  that  the  Government 
had  determined  to  allow  him  five  dollars  for  each  inquest, 
'*  provided  the  proceedings  werq  copied  out  and  lodged  with  the 
Chief  Magistrate.*'  To  this  Mr.  Farncomb  declined  to  conform- 
and,  it  is  said,  **  threw  up  his  office  in  disgust."  He  complainea 
that,  apart  from  the  clerical  duties  which  were  now  required  of 
him,  he  had  to  "  furnish  his  own  stationery,  printed  forms," 
besides  other  items  which  he  mentioned  but  which  are  now 
of  no  interest ;  at  least,  added  Mr.  Farncomb,  if  Government 
"  would  not  pay  for  his  valuable  time,  they  might  reimburse  liia 
actual  outlay."  On  the  9th  of  April,  Mr.  C.  B.  HilKer  was 
gazetted  as  his  snccessor. 

The  April  Criminal  Sessions  commenced  on  Tuesday,  the 
15th  of  that  month.  The  calendar  was  not  very  heavy,  con- 
taining only  six  cases,  none  of  them  of  a  serious  nature.  At 
this  session  Mr.  Shelley,  Clerk  of  Councils,  acted  as  Hindustani 
Interoreter,  and  Mr.  D.  l\.  Caldwell,  as  Chinese  Interpreter.* 
Mr.  McSwyney,  having  resigned  his  appointment  of  Deputy 
R^strar  of  the  Supreme  Court)  ad\'ertized  on  the  1st  May, 
as  pi'actitioners  were  wont  to  do  at  this  time,  that  he 
had  been  admitted  to  practise  as  "barrister-at-law,  at- 
torney, solicitor,    proctor,   and  notary   public,  and  could  be 

*  As  Mr.  Caldweirg  career  forms,  as  will  be  seen  hereafter,  a  very  important  factor  ia 
connexion  with  the  judicial  history  of  the  Colony,  It  is  expedient  here  to  note  that  hg 
was  bom  in  St.  Helena,  and  was  employed  in  Tarions  mercantile  ftmn  in  8iiM<^ 
pore,  Hongkong,  and  Canton.  Subsequently,  he  returned  to  Singapore  where  he 
joined  the  Commissariat  Department,  coming  afterwards  with  Major  Clone  in  June,  1840, 
in  the  same  fleet,  from  Singapore  to  Chusan.  In  1S48,  on  the  reootttoendatioB  of  Major 
Caine,  he  joined  the  Colonial  Serrioe  M  Interpreler  to  the  CkSeC  MagMrttt  <Ma|or  Oaine). 
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eoDsulted  at  his  offices,  oorner  of  WeiliAgton  and  Cochrane  Cb^  in  $il 
Straeta*'*     His  was  the  fourth  admission  to  the  Supreme  Court      j^ 
ta  praetiaey  and  as  Deputy  Renstrar,  he  was  suoceeikd  by  Mr.  Mr.  f.  smith 
Frederick  Smith,  Clerk  of  the  Court.  M^^^eJ!'* 

On  the  occasion  of  the  Queen's  Birthday,  nineteen  prisoners  Free  paitk>ii 
(corrcsiionding  with  Her  Majesty's  age)  confintd  in  the  Gaol  S^^q^^^ 
§0T  minor  offences^  or  who  during  a  long  period  of  imprisonment  Birthday. 
had  been  reported  as  well-conducted,  received  a  free  pardcm. 

An  important  case  was  hecurd  by  the  Supreme  Court  on  the  2nd  ^*?"*' . 
June,  a  special  jury  being  empanelled  for  the  trial  of  an  action  actior"^" 
broiwht  against  Mr.  John  Carr,  the  editor  of  the  local  newspaper,  ^^^^^^Ji^ 
The  Jrriend  of  Chinaj  for  publishing  an  article  in  an  issue  dated  as  ih^a  of 
fiur  back  as  the  13th  July,  1844,  allied  to  contain  a  libel  against  Q^f^^' 
Rear^Ajdmiral  Sir  ThcHnas  Cochrane.     The  Attorney-General  libei! 
appeared  for  the  plaintiff  and  Mr.  Goddard  for  the  defendant.  ^^e^'^^^Sd 
For  certain  servicea  rendered  by  a  schooner  called  the  Viam  to 
H  Jl.S.  Wolf  J  and  for  which  the  Admiral  awards  to  the  fcnrmer 
ship  $100  as  full  and  sufficient  salva^  the  defendant  took 
occasion  to  vilify  the  Commander-in-Chief,  stating  he  had  acted 
arbitrarily,  haughtily,  and  unjustly  in  that  no  adequate  reward 
would  be  paid  for  services  rendered  to  Her  Majesty's  ships. 
fear  the  defence,  it  was  contended  that  nothing  that  the  defendant 
had  said  imfdied  guilt  on  the  part  of  the  Admiral  and  that,  in 
fiMst,  defend^t  had  merely  accused  the  Admiral  ^^  of  not  beine  so 
liberal  as  he  might  have  been."     The  Attomey-Gren^al  replied, 
and,  after  the  Chief  Justice  had  summed  up,  the  jury,  alter  a 
abort  consultation,  returned  a  verdict  of  not  guilty.     The  action  ^^^^  of  the 
of  the  Government  in  this  matter  was  disapproved  of  and  c^r-  inThT^^r 
tain  members  of  the  community,  to  mark  their  disapprobation  ^wappw>ved 
of  the  Admiral's  conduct  and  of  the  support  he  had  received 
from  the  Government,  defrayed  the  defendant's  expenses  by  Mr.  Can-'s 
oommon  subscription.     Although  tb^  alleged  libel  had  been  deEnt^  by 
published  nearly  a  year  before,  there  cau  be  no  doubt  that  the  subscription. 
sctim  (^  the  Government  in  this  matter  was  hastened  by  the 
conduct  of  another  editor  of  a  newspaper  in  connexicm  with 
the  abominable  stories  affecting  the  Honourable  Major  Caine's 
duKBcter. 

The  records    show  another  important  case   tried  in    the 
Supreme  Court  also  in  June,  but  differ^Dit  in  character  to 
the  jHrevioos  one  mentioned.     It  was  an  action  tried  on  the  Rnstomjee 
13di  June  befet^  the  Chief  Justice,  the  plaintiffs  being  Messrs.  ^^Jj^^' 
D.  db  M.    Rnstomjee  &  Co.,  against  Messrs.  Macvicar  &  Co.  and  co. 
The  plaintiffB  were  repres^ited  by  Mr.  Sterling,  the  Attorney- 
General,  and  the  d^endants  by  Mr.  Goddard.     The  action  was 
brongfat  to  recover  the  amount  of  insurance  xm  goods  damaged 
cA  board  the  Corsair  on  h^  passage  from  Hongkong  to  Woo- 
song^    The  defence  was,  that  the  vessel  was  not  to  have  sailed 
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chi^  III  §IL  from  Hongkong.     After  a  great  deal  of  evidence  had  been 

isTs.      adduced,   the  jury  found  a  verdict  for   the   plaintiffs^    thus 

establishing  that  the  vessel  was  trustwcnrthy.     No  point  of  law 

turned  upon  the  case. 

June  The  Criminal  Sessions  closed  on  Thursday ,  the  19th  June, 

s^om!       having  occupied  the  Court  four  days  only,  though  there  were 

fourteen  cases  upon  the  Calendar,  some  being  of  importance. 

coDTictionof  Private  McHugh,  of  the  18th   Royal   Irish    Regiment,   was 

McHughfor  Sentenced  to  a  term  of  imprisonment  fur  causing  the  death 

causing        of  Private  Higgins  of  the  same  Regiment,  and  Henry  Daniel 

c^irade.*      Sinclair,  gunner  of  the  schooner  At'iel^  for  piracy,  was  sentenced 

genry  to  transportation  for  life.     At  the  same  session  Chun  Afoon 

Sinclair        was  Sentenced  to  death  for  shooting,  >vith  intent  to  murder, 

fOT^X'^    during  an  attack  at  East  Point  on  the  7th  May.     Though 

for  piracy,     similar  attacks  had  been  numerous  and  many  of  the  assailants 

^nunoS^u>  ti*'^  ^r  wounded,  this  was  the  first  case  m  which  one  of  the 

death  for  a     robbers  had  been  actually  captured  at  the  time  of  committing 

SSJ^k^r     *^^  offence,  and  it  was  hoped  his  &te  would  be  a  salutary 

Kaut  Point,    wamiug  to  his  confederates.     It  was  gratifying  to  notice  the 

^J^^*^^^^  decrease  of  crimes  of  this  nature,  and  undoubtedly  the  security 

now  existing  in  the  Colony  was  to.  be  a«*cribed  to  the  efficient 

body  of  ni^t  Police  organized  during  the  past  year.     At  the 

Criminal  Sessions  held  on  the  30th  June,  a  dbastly  case  was 

Conviction  of  heard.     It  ^vas  that  of  three  men  belonging  to  II.M.S.  Driver, 

rmSH^^   named    Charles   Ingwood,    Thomas    Uox,  and   John   Mears, 

^^<^tfor    who  were  arraigned  upon  the  charge  of  having  murdered  an 

^'        Englishman  of  the  name  of  Wilkinson,  on  Friday,  the  2nd 

May,  1845,  at  Whampoa.     The  prisoners  and  deceased,  a  baker 

in  the  employ  of  a  Mr.  James  McMurray,  at  Whampoa  Roads, 

had  met  on  shore.     After  drinking  together,  they  all  came  off 

in  a  Chinese  sampan,  when,  some  angry  words  passing  between 

them,  it  was  alleged  the  prisoners  set  upon  WilkinscHi,  tied  up 

his  hands  and  feet,  and  threw  him  overboard,  the  body  bein^ 

picked  up  afterwards  at  Whampoa  Reach  on  the  5th  May,  in  a 

state  of  decomposition.     The  Ciiief  Justice  presided  at  the  trial, 

Mr.  Sterling,  the  Attorney-General,  prosecuted,  and  Mr.  Goddard 

appeared  for  the  defence.     From  the  evidence  it  would  appear 

that  the  prisoners  were  at  the  time  under  the  influence  of  dnnk, 

but  **  sober  enough  to  know  what  they  were  doing."    Originally 

four  men  had  been  charged,  but  Joseph  Charlow,  a  shipmate, 

wth  a  promise  of  pardon  held  out  to  him,  turned  Queen's 

evidence.     It  was  proved  that  Wilkinson,  the  deceased,  had 

been  very  abusive  to  Ing^vood, — Cox  and  Mears  at  this  time, 

sitting  aft  and  being  mere  spectators  of  the  awful  drama  that 

was  l^ing  perpetrated,  though  offering  no  assistance  whatever 

to  the  deceased*     In  the  result  Ingw<xKl  was  found  guilty  and 

sentenced  to  death,  the  jury  acquitting  Cox  and  Mears.    It  was 
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hoped  in  some  quartere  that  the  Grovemor  would  extend  to  thcCbap.xiisiL 

condemned  man  the  mercy  which,  as  Her  Majesty's  represent-       ig^^, 

adve,  he  was  entrusted  with,  and  the  community  thus  spared 

the  dreadful  sight  of  an  Englishman  being  hanged  in  Hongkong, 

bat  the  unfortunate  man   was  hanged  on  Thursday,  the  3nl  ^[^J^^  ®^ 

July,  1845.     He  had  been  attended  by  the  Colonial  Chaplain,   ^^^"'^^^ 

the  Reverend  Vincent  John  Stanton,  who  after  the  execution  said 

^t  "he  had  visited  Ingwood  often  during  his  imprisonment, 

and  was  fully  convinced  that  he  was  not  a  hardened  offender, 

and  could  not  have  been  guilty  of  premeditated  murder,  but  had 

been  maddened  by  provocation  and  liquor/'     To  a  shipmate, 

Ingwood  said  he  wished  to  warn  his  shipmates  against  ^^  samshoo  " 

(a  native  intoxicating  drink ),  and  ne  hoped  his  &te  would 

make  an  impression  upon  them  which  would  not  be  effaced. 

The  wretched  man  had  been  doomed  to  the  further  indignity  *  ingwood  is 

of  suffering  in  company  with  the  Chinaman  Chun  Afoon,  who,  ^^JjJr^Hh 

it  will  be  remembered,  was  sentenced  to  death  on  the   18th  chun  Aioon. 

June,  and  who  had  since  been,  with  less  success,  however,  than 

his  three  countrymen  under  similar  circumstances  in  February, 

using  every  effort  to  save  the  offices  of  the  hangman.f     The 

double  executicm  took  place  at  five  o'clock  in  the  morning,  on 

a  gallows  erected  at  West  Point,  the  Chinaman  having  been 

received  into  the  bosom  of  the  Roman  Catholic  Church  and 

attended  to  by  an  Italian  priest.    The  execution  of  Ingwood,  until  Jjy^'^  ^^ 

tbis  time,  was  the  only  recorded  instance  of  a  European  being  BmopMD 

hanged  in  Hongkong.     In  the  annals  of  crime  instances  of  more  ^^  ^'^ 

refined  cruelty  and  fiendish  malice  are  occasionally  met  with,  iii^o^f 

bat  it  would  be  difficult  to  point  to  a  more  cold-blooded,  ^"^ 

d^berate,  cowardly  murder  than  the  one  for  which  Ingwood 

was  so  righteously  sentenced  to  deat^.     The  ermine  of  cfustice  The  law  of 

i«  now  less  stained  with  blood  than  formerly,  but  as  the  law  of  ^"m^kr? 

England  still  contains  murder  among  capital  offences,  no  com* 

mutation  of  the  penalty  can  reasonably  be  looked  for  except  in 

cases  presenting  strongly  extenuating  circumstances,  or  where 

fad;s  brought  out  subsequent  to  the  trial  cast  a  doubt  upon  the 

evidence ;  but  in  cases  like  Ingwood's,  it  is  difficult  to  see  why, 

if  mercy  had  been  extended  to  him,  Chun  Afoon,  who  was  not 

even  charged  with  committing  murder,  but  only  with  intending 

to  do  so,  could  have  been  hanged  without  this  being  regarded 

as  a  judicial  murder. 

The  Ordinance  to  raise  an  assessed  rate  on  lands  and  houses  ABsesmd  rate 
for  the  purpose  of  upholding  and  maintaining  the  Police  Force  Si^SMtor'*^ 
(No.  2  of  1845),  came  into  operation  on  the  1st  July,  1845.  maint45iMince 
The  opinion  of  the  law  officers  of  the  Crown  was  that  the  foi^^^ 

*  See  the  action  of  the  Government  after  the  execution  of  the  tyixy  Englishmen  Gibbons 
nd  Jones,  as  related  in  Chap,  xxvi^  ii^rh. 
t8eeMK^p.7i^ 
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asse^smeut  provided  for  was  a  direct  ta:^,  upon  property  by  tbe 
landlord,  and  not  by  tbe  tenant,  but  the  terms  of  the  Ordinance 
were  rather  ambiguous  and  it  was  not  clear  whether  the  tenaat 
or  landlord  was  the  party  responsible.  This  Ordinance  wa» 
not  without  giving  cause  hv  dissatisfaction,  as  indeed,  do  most 
laws  having  taxation  for  an  object.  The  measure  was  con* 
sidered  unconstitutional  and  illegal,  as  empowering  Government 
assessors  arbitrarily  to  value  all  household  property  with  the 
view  of  raising  a  new  tax,  ostensibly,  it  was  said,  for  payment  of 
a  Police  Force,  ''  there  being  no  municipal  body  of  any  kind 
in  the  Colony  to  determine  whether  such  tax  be  necessary  or 
equitably  levied  and  appropriated."  The  rate  was  primarily 
payable  by  the  tenant,  though  as  regards  the  public  it  was 
ultimately  a  charge  on  the  landlord ;  but  in  cases,  for  instance, 
where  the  agreement  for  occupancy  had  been  made  by  a  military 
officer,  the  landlord  might  be  applied  to,  in  the  first  instance,  for 
the  assessment.  It  was  clear  therefore  that  the  assessment  was 
a  direct  property  tax,  and  for  this  (considered)  special  legislation, 
the  constitution  of  the  Legislature  was  again  attacked.  It  was 
admitted  to  be  unreasonable  to  ask  for  an  elective  Council^  but  it 
was  urged  that  the  inhabitants  were  entitled  to  representation,  so 
hr  as  it  could  be  obtained  by  the  nomination  of  representatives  by 
the  Crown*  A  memorial  to  Lord  Stanley,  protesting  against  the 
measure,  was  accordingly  got  up  on  the  13th  August,  and  for- 
warded to  tbe  Governor  for  transmission  to  the  Secretary  of  State. 
Conseqnent  upon  the  departure  on  short  leave,  of  Mr. 
Bruce,  the  Colonial  Secretary,  on  the  16th  July,  1845,  im* 

S^rtant  changes  took  place  in  the  establishment  of  the  island, 
ajor  Caine,  who  was  appointed  to  replace  Mr.  Bruce,  being 
succeeded  by  Mr.  Hillier  as  acting  Sheriff  and  Police  Magistrate^ 
Lieutenant  Armstrong,  of  the  18th  Royal  Irish  Re^imeat, 
replacing  Mr.  Hillier  as  assistant  Magistrate.  But  all  these 
changes  were  only  of  short  duration,  for  Mr.  Bruce  returned  to 
the  Colony  and  resumed  the  duties  of  his  office,  on  the  25th 
October,  1845.  Mr.  Samuel  Fearon,  the  Registrar-General, 
however,  took  a  year's  leave  on  the  16th  July,  when  Mr.  Andrew 
Lysaught  Inglis,  clerk  in  the  Marine  Mi^trate's  Office  was 
appointed  to  act  as  Registrar-General.  Mr.  Hillier  performing 
the  duties  of  Mtwine  M^istmte,  Mr.  W.  H.  Leggett,  clerk  to 
the  Chief  Justice  and  to  the  Supreme  Court,  with  the  concur- 
rence of  the  Chief  Justice^  being  appointed  Coroner,  vice  Mr. 
Hillier. 

Major-General  D'Aguilar  now  again  came  in  for  public 
comment.  It  will  be  recollected  that  the  stopping  of  tbe 
bamboo-beating  nuisance  was  ascribed  to  him.  He  was 
now  accused  of  causing  the  conviction  of  a  Mr.  Welch  for 
**  having  singing  in  his  house  between  the  hours  of  10  and  11 
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o'clock/'     It  was  said  that  *' Mr.  Welch  had  the  misfortune  to<^«pW^f "• 
occupy  a  houfie  near  that  in  the  temporary  occupation  of  the      i846. 
Honourable  Major-Geneml  D' Aguilar,  to  whoge  gentle  ear  the  ^elch  for 
rude  sound  of  civilian  hilarity  was  peculiarly  obnoxious,  though  havinK 
be  could  complacently  listen  to  the  mirth  of  the  military  mess  in  ^SlS^!* 
the   rear  of  his  house  on  their  evenings  of  entertainment.'*  Epiaodes'iu 
According  to  the  report,  the  General  had  sent  for  Sergeant  '^®  **^- 
Atkins  (formerly  of  the  iSth  Uoyal  Irish  Regiment)  and  had 
ordered  him  to  go  to  Mr.  Welch's  house  with  his,  the  General's, 
compliments,  aiKl   request  him   to   stop  the  noise.     Sergeaut 
Atkms,  in  company  with  Constable  Isaac  Simmers  (formerly 
a  private  in  the  Royal  Irish  Regiment)  accordingly  proceeded 
to  Mr.  Welch's  house  and  found  his  way  to  the  room  where 
Mr.  Welch  had  a  party  of  friends,  and  in  an  insolent  manner 
informed  Mr.  Welch  that  General  D'Agullar  ordered  that  the 
noise  be  stopped  at  once.     Mr.  Welch  then  quietly  told  the  How  Mr. 
Police  sergeant  to  go  downstairs,  and,  on  second  thoughts,  ^^^ 
"  feeling   tne   indignity    cast  upon  him "  by  the  intrusion  of  General 
policemen  in  his  house,  opened  the  window  and,  calling  out  to  Si^Sr^* 
the  sergeant,  told  him  that   if  he  came  again   with   such   a 
message,  he   would  horse-whip  him.     The  next  act  in  the 
In-ce,  continued  the  report  now  condensed,  was  the  appearance 
the  next  day  of  Sergeant   Atkins  before  LieutetMint   Arms-  He  is 
trong,  "of  the  Royal  Irish  Regiment"  (who  was  acting  as  ^^"^^y 
Assistant  Magistrate  in  the  place  of  Mr.  Hillier,  temporarily  Lieutenant 
promoted  Chief  Magistrate)  and  who,  swearing  to  an  information  ^^v^^ 
containing  the  threat  of  horse- whipping  above-mentioned  should  fined  for 
he    return    to    Mr.    Welch's    house,  summoned   Mr.    Welch  ^^^"^^ 
accordingly  before  the  Magistrate  to  answer  to  the  charge.     On  Atkins. 
tlie  13th  September,  the  Magistrate,  Lieutenant    Armstrong, 
sentenced  Mr.  Welch  '*  to  pay  a  fine  of  $20  to  the  Queen."  Use-  Puuic 
less  to  say  that  the  charge  and  sentence  were  both  considered  J^^^hoJe  ^^ 
imqnitous,  and  the  attention  of  the  Attorney-General  and  the  matter. 
public  called  to  the  unjust  sratenceof  the  '^  servile  Magistracy," 
but,  as  in  the  case  of  the  bamboo-beating,  the  records  do  not 
show  that,  after  this,  Mr.  Welch  ever  had  any  more  "  singing  " 
in  his  house. 

The  news  that  a  baronetcy  had  been  conferred  upon  the  Governor 
Governor  reached  the  Colonv  on  the  14th  September,  1845,  fS^^SS^^ 
and  the  honour  was  considered  a  well-deserved  one  and  for  which 
Sir  John  Davis  was  well  worthy.     The  following  is  a  copy  of 
tlie  announcement  as  it  appeared  in  the  London   Gazette^  of 
the  11th  July,  1845:— 

*«  Tte  QuMa  has  besti  pleased  to  direct  Lettera  Fliteiit  to  be  passed  under 
tbe  6re*i  Seal,  granting  tlie  dignity  of  Baronet  of  the  United  Kingdom  of 
Great  BiitaiB  and  Irelami  unto  John  Francis  Davis^  Esquire,  Governor  of 
Hoogkongy  and  the  heirs  male  of  his  bodj  lawfuUj  begotten.** 
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Chiip.iii$iL     On  the  2Srd   September,    Mr.  Hillier,   the    acting    Chief 

1845.      Magistrate   and  Sheriff  having  charge  of  the  Gaol,   refiiMd 

J^[jJJ^®'»    access,  without  a  written  order  from  himself,  to  several  Euro- 

sberiii,         pcans  Confined  in  the  Debtor's  Jail.     His  conduct   was  con* 

J^^J^J^"  sidered    inexcusable,  and    regretted   because  the    impression 

in  deWs     heretofore  had  been,  that  ^*  he  was  not  infected  with  those 

^^^  harsh  feelings  which  were  so  peculiarly  characteristic  erf*  the 

Executive  of  Hongkong."     The   prisoners   complained    they 

were  being  detained  as  felons,  and  from  the  correspondence  that 

ensued  afterwards  between  the  Government  and  themselves,  it 

does  not  appear  that   they  gained  any  advantage  by  their 

action. 
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The  Bombay  Gendeman^s  Gazette^  of  1st  October,  1845,  con* 
tained  an  article  drawing  a  comparison  between  Hongkong  and 
Chusan  which  it  was  desired  to  see  retained,  the  comparison 
being  anything  but  favourable  to  the  former.  The  following 
extract  is,  however,  given  as  containing  an  account  of  the  early 
history  of  the  Colony  and  showing  the  lawless  population  whicm 
the  authorities  had  so  early  to  cope  with,  and  for  the  success 
of  whose  measures  no  small  praise  or  credit  was  due  : — 

*^  At  to  the  population  and  progress  of  Hongkong,  the  onlj  known  facta 
are,  that  in  Janoarj,  1841,  it  was  ceded  to  Captain  Elliot,  and  great  ofiera 
were  made  by  him  and  Commodore  Sir  Gordon  Bremer  to  induce  settlers  to 
go  there.  The  floating  population  on  its  being  taken,  was  about  7,800 
smugglers,  stone-cutters  and  vagabonds  ;  in  March,  1842,  it  rose  to  12,960; 
in  Juljr,  1845,  it  was  about  19,000,  but  of  the  worst  characters  from  the 
neighbouring  coast  of  China,  for  not  one  respectable  Chinaman  had  come  to 
settle  there  during  the  3^  jean  of  British  occupation.  The  mandarins  of 
the  next  proTinces  order  their  outlaws  to  Hongkong,  and  such  was  the 
frightful  state  of  society  in  the  island,  that  in  that  small  population,  there 
were,  in  June  last,  20  opium  eating  shops,  81  brothels,  etc.,  etc.  The 
Europeans,  who  dwell  there,  sleep  with  pistols  under  their  pillows,  for  their 
lives  or  property  cannot  be  considered  safe  either  by  day  or  by  night.  Tho 
tnie  character  of  this  Colony  was  clearly  described  by  anticipation  in  the 
Canton  Register  of  the  23rd  February,  1841,  in  which  it  is  called  '*a 
Gehenna.**  The  lawless  popuktion  refuse  to  be  controlled,*  and  the  prock- 
mation  of  the  Police  Superintendent,  Major  Caine,  was  met  by  a  ooonter- 
edict  by  the  leaders  of  the  determined  scoundrels,  who  look  upon  the  British 
settlers  as  their  prey,  to  be  plundered  and  butchered  whenever  opportunities 
offer " 

The  foregoing  picture  though  dark,  having  regard  to  the 
fiw^ts  before  touched  upon  regarding  the  early  condition  of 
affairs  here  and  the  people  that  had  settled  in  Hongkong,  can- 
not be  said  to  be  overdrawn,  or,  if  exaggerated,  certainly  not 
untruthful,  and  it  must  have  been  a  matter  for  congratulation 
to  the  authorities  to  see  their  untiring  efforts  rewarded,  and  to 
the  residents,  to  see  how  much  crime  was  being  stamped  out 

*  Doubtleae  reference  is  here  made  to  the  riots  in  connexion  with  the  Re(istr»tion 
Ordinance,  In  October,  1844,  anth  pp.  66-68. 
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through  the  admirable  exertions  of  those  very  authorities  whom  cb«p.iii$ir. 
they  otten,  but  unnecessarily,  abused.  isTs. 

On  the   6th  October,  Mr.  Charles  Gordon  Holdforth  was  ^r. 
appointed   Coroner,  pending    the   receipt    of  Her    Majesty's  Holdforth, 

51easure.      This  was   doubtless   in   succession  to  Mr.   W.  n.  D^S^of  Mr. 
^^gett,  appointed  in  July  last  vice  Mr.  Hillier,  and  who  had  Liggett, 
died  at  Macao  on  the  23rd  September,   1845.     Pending  Mr. 
Holdforth*s  appointment,  after  Mr,  Leggett's  death,  Mr.  Sillier 
had  resumed  the  office  temporarily. 

Two  inferior  agents  of  the  Chinese   Grovernment,  having 
violated   the  sovereignty  of  British  law  by  coming  over  to  Ag«nu* 
Hongkong  and  apprehending  a  suspected  Cninese  without  the  ^*^^^^ 
authority  of  a  warrant  from  'the  Police  Magistrate,  were  con-  S  Hwigkong. 
demned,  on  the  15th  October,  to  one  month's  imprisonment.  They  are 
A  notification  fi-om  the  Government  enjoined  all  inhabitants  to  ^^^^t 
apprehend  any  such  persons  in  future  and  to  bring  them  before  NoUftca^iott 
the  Magistrate  for  punishment.     Ordinance  No.  11  of  1845,  2^tgT 
regukttng  the  hartour  of  Hongkong,  passed  the  Legislative  ordioance 
C^ndl  during  this  month.   The  Ordinance  repealed  Onlinance  f^^l^  ^^ 
No.  19  of  1844  under  which  some  previous  regulations  had  ordinance 
been  passed,  but  which  were  now  rescinded  and  embodied  in  the  1944. 
above   Ordinance.     The   Ordinance  for  the  naturalization  of  Oniinance 
aKens  (No.  10  of  1845)  passed  in  October  also,  was  disallowed  fg^s]^®^ 
by  proclamation  of  the  1st  January,  1848,  followed  by  the  publi-  ^^  j^^^^^ 
cation  of  the  Act  10  and  11  Vict.,  c.   83,  relating  to  the  same  11  vict.,  c. 
subject.  ^• 

The  first  appeal  case  agjiinst  a  Magistrate's  decision  was  First  Appeal 
heard  on  the  3rd  November  of  this  year.     Mr,   McSwyney  Sr^^rat^a 
moved  on  behalf  of  the  appellant  in  the  case  of  Christopher  r.  decision : 
Armstrong,  for  a  writ  of  mandamus  calling  upon  Messrs.  Caine  ^.^^^^„ 
and   Hillier,  Justices  of  the  Peace,  to  show  cause  why  they 
should  not  assemble  'a  Court  of  General  Sessions  to  re-hear 
Uie  above  case,  and  wherein  the  Magistrate,  Lieutenant  Arm-  no.  iToT 
strong,  had  fined  the  appellant  $100  for  a  contravention  of  the  J^^- 
Spirituous  Liquors  Ordinance,  No.  11  of  1844.  The  Justices  not  absolute.  ^ 
appearinfic.  the  rule  was  made  absolute  on  the  10th  November,  ^^f*  ^^^ 

1  1       /?!  •   /•    T        •  *•        1  •  t    LL        against  the 

but  the  Onief  Justice  refused  costs,  as  it  was  not  usual  '^to  Magistrate. 
grant  coBts  against  Magistrates."  ukefihort 

On  the  12th  November,  Mr.  Hillier,  the  Assistant  Magistrate,  i«?^«- 

jj  •  It  i»i!  !_•  iji_      Lieutenant 

proceeded  on  six  weeks  leave  of  absence,  bem^  replaced  by  Armstrong 
Lieutenant  Armstrong,  who  had  previously  held  the  position,  ^-^  j 
on  the  10th  December,  Mr.  Andrew  Lysaught  Inglis,  acting  ingiis,'  "* 
Regt8tror*6enerat,  was  appointed  at  the  same  time  an  Assistant  Ma^^te. 
Pofice  Magistrate  for  the  Colony. 

The  last  Criminal  Sessions  of  the  Supreme  Court  for  the  year,  ^^j^** 
opened  on  Monday,  the  15th  December,  and  closed  on  Friday,  the      "*"* 
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19th .  The  calendar  had  been  a  heavy  one,  and  with  three  or  four 
exceptions,  the  offences  were  trifling  and  might  well  have  be^i 
settled  by  the  Magistrate  without  occupying  the  time  of  the 
Court  and  of  the  Jury  unnecessarily,  a  number  of  cases  ending 
in  an  acquittaL  Most  of  the  prisoners  found  guilty  of  robbary 
were  sentenced  to  long  terms  of  transportation.  In  one  case,  a 
Chinaman,  charged  ^ath  murder^  was  sentenced  to  death.  His 
accomplice,  who  bad  escaped  to  Canton,  was  afterwards  arrested 
in  the  Colony  at  the  end  of  1848,  and  tried,  convicted,  and 
executed  in  December  of  that  year. 

The  judicial  history  of  the  Colony  during  1845  presented 
few  prominent  points  of  interest.  Several  important  Rules  of 
Court  passed  during  the  year  (notably  those  of  the  1st  November, 
which  related  to  the  sittings  of  the  Court,  practice  and  pleadings, 
proceedings  in  form&  pauperis,  criminal  proceedings  and  fees  of 
Court)  were  all  disallowed  by  the  Home  Government,  notifica- 
tion to  that  effect  appearing,  in  March,  1847. 

Despite  occasional  complaints  at  the  measures  of  Government, 
matters  roUed  on  in  comparative  tranquillity*  The  Police 
Assessment  Ordinance  drew  forth  a  deal  of  discussion,  ending  in 
a  manorial  to  Lord  Stanley.  To  this  memorial  at  the  end  of  tlm 
year  no  reply  had  been  received,  but  its  import  might  have  been 
inferred  from  the  fact  of  a  proclamation  published  on  the  S6th 
December,  announcing  that  the  Ordinance  had  been  approved 
of  and  confirmed  by  Her  Majesty.  The  other  legislative 
measures  were  chiefly  confined  to  amending  former  Ordinances 
so  as  to  render  them  more  adapted  to  existing  circumstances. 
Disapproval  of  the  wholesale  manner  in  which  the  Magistrates 
inflicted  corporal  punishment  upon  the  Chinese  began  to  make 
itself  heard,  trifling  oflences  in  many  instances  involving  a 
sentence  of  fi-om  50  to  .100  strokes  of  the  rattan^  Though 
some  of  the  sentences  passed  during  the  year  in  the  Courts 
might  have  appeared  severe,  in  the  then  condition  of  the  Colony, 
severity  was  certainly  called  for,  and  indeed,  if  not  paradoxical^ 
it  became  humanity*. 

Cb.  in  §  in.  A  Coroner's  inquest  was  held  on  Friday,  the  2nd  January, 
1846,  on  the  body  of  the  Chinese  ccmtractor  for  the  military 
hospital  and  officers'  barracks.  The  deceased  was  ibund  hang* 
ing  by  the  neck  in  the  morning  at  his  residence  near  the 
barracks.  Upon  his  person  was  foand  a  paper  stating  that^  in 
consequence  oihh  not  being  able  to  meet  his  obligations  at  the 
end  of  the  year,  he  had  destroyed  himself,  and  also  that  he  had 
lost  ccmsiderably  by  the  contract  for  the  officers'  banadn  ia 
consequence  of  his  being  obliged  to  build  a  stone  front,  ^the 
contract  having  been  u>r  a  wick  one."  The  jury,  curiously 
enough,  returned  a  verdict  of  temporary  insanity,  tiuMi^ 
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Upon   what  grounds  could   not  be  iinagined,  as  tbe  suicide  ok*  in  f  in. 
appeared   to  have    been  most    deHberata,   and   it  is  a   well       i^ 
known  fi&ct  that  suicide  is  common  among  the  Chinese,  males 
or  females,  whenever  in  trouble.     Needless  to  say,  of  cour.<e, 
that  tbe  charge  relative  to  the  alteration  of  the  terms  of  tbe 
contract  was  found  afterwards  to  be  untrue. 

Piratical  attacks  had  now  begun  afresh,  and  it  was  believed  Piracy. 
that  the  pirates  had  made  Hongkong  their  abode,  in  consequence 
of  which  the  Police,  of  course,  came  in  for  censure.     It  was  said  The  PoHcc 
that  there  were  300  Chinese  of  notoriously  bad  character  resident 
in  the  Chinese  part  of  the  town  and  suburbs,  and  that  so  Ipng  as 
they  were  permitted  to  remain 


in  on  the  island,  robbery  and  violence  nigtt^PoTiw. 
m  night  Police  came  in  for  a  meed  Lj^htinff  of ' 


would  continue.     The  Indian  lii^ut  i  uuuc  uumc  lu  lur  u  mwu  Lij^hting  „. 
of  praise,  and  the  lighting  of  the  streets  was  favourably  com-  theHtreet>5. 
mented  upon,  but  the  European  Police  apparently  did  not  stand  Opinion  of 
high  in  the  estimation  of  the  residents.     Thrir  frequent  visits  Kuroi)caii 
to  and  lounging  about  in  the  Chinamen's  shops,  had  not  escaped  ^n^'Voroe. 
obaervation.     Several  important  appointments  were  made  dur- 
ing this  month,  amongst  others,  those  of  several  of  the  principal  Justices  of 
omnala  and  residents  to  be  Justices  of  the  Peace  for  the  Colony.  ****  ^®*^- 
On   the  29th  January,  Mr.  Adolphus  Edward   Shelley,  the  f^d^^!^ 
Auditcnr-CrenenJ,  was  appointed  to  audit  the  accounts  of  the  R^^trar « 
Regiatnu*^  Mr.  Cay,  on  the  ecclesiastical  side  of  the  Court,  Mr.  *^^°'**^ 
Cbitfles  Mark  wick  being  also  appointed  ^  one  of  the  appraisers  and  ^^^^^k, 
auctioneer'  on  tiie  same  side  of  the  Supreme  Court,  in  place  of  Appnuer 
Mr.  Edward  Newman  who  had  hitherto  held  the  appointment,  l^ioneerof 
The  London  Gazette  of  January  30,  announced  that  rier  Majesty  the  court,  in 
had  bewi  pleased  to  appoint  Mr,  Samuel  Turner  Fearon^  the  &^c^^n?^'' 
Registrar-General,  (who  had  proceeded  on  leave  on  the  16th  mf.s.t. 
July,  1845),  to  be  ^  Renstrar-General  and  Collector  of  Chinese  *'earon 
Re/enue '  for  Hongko^.  SS^- 

General  and 

In  January,  also,  Grovemment  permission  was  given  for  the  cwnese 
construction  ol  verandahs  projecting  beyond  the  boundaries  of  ^^*X^^ 
lots  over  any  puUic  road  or  street  within  the  City  of  Vic-  La^^i^ 
toria,  in  accordance  with  a  plan,  open  for  inspection  at  the  Verandaiia. 
SarveycM**Grcnerars   OflSce.     xhis    permission  superseded   the 
Grovemment  Notification  of  19th  November,  1844.     No  provi- 
sion has  ever  been  made  in  the  Crown  Lease  for  these  erections 
which  are,  to  this  time,  alloii'ed  by  the  licence  of  the  Director  of 
Public  W<Hrks.     The  consequence  is,  that  the  purchaser  of  a 
boQse^  in  hundreds  of  oases,  acquires  no  other  title  or  estate  in 
the  exterior  parts  of  the  building  be  purchases,  than  what  passes 
fay  hia  deed  of  assignment  as  an  easement,  if  such  an  easement 
attadied  to  his  hcraing,  which,  under  the  Govemor^s  instruc* 
tiona  for  tbe  disposal  of  land,  appears  to  be  somewhat  doubtful* 
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OK  Ui  i  iiL  In  Febrtiary,  Mr.  Holdfortb,  the  Coroner,  received  the  appoiat- 
ment  of  Deputy  SheniT,  Major  Oaine  retaining  the  Bheri^Bship, 
and  on  the  23rd  March,  Lieutenant  Peddar,  the  Harbour* 
Master  and  Marine  Magistrate,  who  had  proceeded  on  leave 
of  absence  in  March,  1845,  resumed  the  duties  of  his  office. 

Messrs.  Famcomb  and  Groddard,  solicitors,  advertised  on  the 
2l8t  March,  1846,  that  they  had  formed  a  partnership  as 
"attorneys,  solicitors,  proctors,  and  notaries  at  Victoria,  under 
the  firm  of  Farncomb  and  Goddard,"  and  that  Mr.  Farncorab 
would  transact  the  business  of  the  firm  as  notary  public.  But 
this  |)artnership  apparently  was  not  of  long  duration,  for  on 
the  4th  July  it  was  announced  that  the  partnership  heretofore 
subsisting  between  tliem  had  that  day  been  dissolved  **by 
mutual  consent." 

The  frequency  of  the  application  of  corporal  puniahment 
mentioned  in  March,  1845,  and  the  injurious  effects  of  unne- 
cessary severity  were  now  beginning  to  tell  upon  the  public 
mind.  Disgusting  exhibitiona  of:  public  flogging  were  reported 
to  be  of  almost  daily  occurrence  in  the  town  :  in  one  case  about 
an  hour  before  sunset  one  aft^noon,  in  the  Queen's  Road, 
between  the  foot  of  Pottinger  and  Cochrane  Streets,  one  i>oor 
wretch  being  tied  up  to  the  door-post  of  a  public  house  next  to 
the  then  temporary  Police  Station  there,  and  afterwards  stripped 
and  his  back  "  lacerated  with  the  rattan."  No  pretension  was 
made  to  an  over-refinement  of  feeling,  but  the  wholesale  system 
of  fledging  inflicted  by  the  Ma^strates  was  objected  to.  The 
extent  to  which  the  rattan  was  made  use  of  vms  said  to  be 
almost  incredible,  and  that  the  records  of  the  Police  Court,  on 
examination,  would  show  that  there  was  more  flogging  in 
Hongkong  than  probably  in  any  country  in  the  world  accord* 
ing  to  the  population.  1  or  the  most  trifling  oflences  the  Chinese 
were  being  daily  sentenced  to  be  publicly  whipped.  On  Satur* 
day,  the  25th  of  April,  1846,  no  less  than  54  men  were  flogged 
and  had  their  tails  cut  ofl','-a  mode  of  punishment  common  in 
those  days — for  no  other  reason  than  that  of  being  on  the  island 
without  registration  tickets,  and  the  severity  of  the  sentence  was 
further  increased  by  their  being  handed  over  afterwards  to  the 
tender  mercies  of  the  Kowloon  mandarins  to  be  sent  back  to  the 
places  to  which  they  belonged.  The  existence  of  any  local  law 
authorizing  the  Magistrates  first  to  punish  and  then  to  hand 
over  delinquents  to  the  Chinese  authorities  was  not  known. 
By  the  treaty,  criminals  or  othar  oflenders  were  only  to  be 
handed  over  on  application.  The  origin  of  the  offence  for  which 
the  54  men  were  flogged  happened  in  this  wise  :  a  pcJiceman 
saw  a  Chinaman  carrying  a  piece  of  timber  which  he  believed 
had  been  stolen,  and  arrested  the  man.    On  the  policeman  and 


Wholesale 
flogging 
objected  to. 


54  Chinese 
flnggeil  ami 
their  'tails' 
cut  off  on 
pretext  of 
having  no 
regitft  ration 
ticket. 
They  are 
afterwards 
Iiandcd  over 
to  mancUnns 
at  Kowloon. 


The  origin  of 
the  offence 
for  which 
they  were 
flogged. 


Digitized  by 


Google 


TUB   RE0I8TRATI0N   ORI>INAN€E   AN0  FLOQGINO.  93 

kis  prisoner  passing  near  some  native  houses  near  Spring  Gar*  ch.  ui  i  in. 
dens,  some  Chinamen  threw  stones  and  the  policeman  was      i^ 
obliged  to  abandon  his  captive,  though  afterwards,  meeting  with 
assistance,  he  was  able  to  re^^capture  him.     A  strong  body  of 
police  was  sent  down,  but  as  it  was  found  impossible  to  identify 
the  offenders,  they  arrested  such  of  the  men  as  were  without 
tickets  of  registration,  and  they,  together  with  the  thief,  were 
next  day  brought  up  before  the  Police  Court.     Against  the 
latter  the  charge  was  clearly  proved,  and  the  rest  were  tried 
under  the  Registration  Ordinance  and  sentenced  to  pay  a  fine  of 
$5  each  or,  in  default,  to  receive  each  20  strokes  witn  the  rattan 
and  **  to  lose  their  tails."     As  they  foiled  to  pay  the  fine,  the 
alternative  of  the  sentence  was  enforced,  and  they  were  after- 
wards forwarded,  as  before  stated,  to  the  mandarin  at  Kowloon 
with  a  letter  stating  that  they  had  been  punished  and  requesting 
that  he  would  order  them  '^  to  their  native  districts  and  forbid 
them  to  return."     As  is  apparent,  liie  difficulty  of  identification  DiflScnity  of 
akme  had  rendered  it  necessary  to  proceed  against  the  men  Jfj^***^" 
under  the  Registration  Ordinance,  though  the  offence,  for  which 
some  of  them  at  least  had  been  guilty,  ynns  assault  with  intent 
to  intimidate  the  police,  but  to  meet  which  the  authorities 
deemed  it  advisable  to  diarge  the  54  men  as  above.     As  will  Case  brought 
be  seen  bter  on,  this  case  came  before  Parliament  in  August,      parliament. 

The    Registration   Ordinance,    as   worked,  was  reported   a  Refrfstration 
fiiilure,  though  possibly  it  might  eventually  prove  beneficial  to  ^^^"^^ 
the  Colony,  but  only  by  being  worked  differently.     So  long  as 
it  was  made  an  apology  for  severities  such  as  were  described,  it  The 
was  injurious  rather  than  beneficial,  and  so  long  as  it  permitted  m™unaer^ 
the  Magistrates  to  surrender  men  to  their  brother-magistrates,  the 
of  the  Celestial  Empire,  it  was  a  discrrace  to  the  Colony  and  cwn^'''^*^ 
gave  rise  to  the  most  unpleasant  suspicions.     Between  English  authorities 
Magistrates  and  those  of  China  there  should  be  no  community  a^^iceT 
of  feeling,  no  negotiations,  except  such  as  were  provided  for  by  ^^ 
titsity.     Commenting  upon  the  case,  a  local  paper  said  that  community 
"  the  barbaritv  of  the  Police  Court  was  of  a  piece  with  the  S|/^^ 
brutality  of  the  legislation  which  would  brand  and  mutilate  English  ami 
human   beings  who  had  committed  no  crime,  but  who  were  Magfetrates. 
obnoxious  as  bein«(  members  of  a  secret  society,"  reference  being  strong 
doubtless  had  to  the  Triad  and  other  secret  Societies  Ordinance,  <^ment« 

Xo.   1  of  1845.  upon  the 

flogging  case. 

The    spirit    was    observable    on    the    bench    which    ren-  No.i"o?** 
dered  the   Council  "  contemptible."     But  be  this  as  it  may,  ^**^^- 
tbere  was  no  doubt  that   crime  had   greatly  diminished,  to 
wlmtever  cause  due,  though  perhaps  severity  was  now  less  ^^^  <>*    . 
called  for.     Seldom  was  a  robbery  of  any  magnitude  now  heard  8^!  *^  *  "* 
ciy  nor  did  the  natives  show  any  disposition  to  be  insubordinate. 
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At  the  last  session  of  the  Supreme  Court  there  was  scarcely 
one  case  of  importanoe^  whereas  formerly  there  were  a  dozen. 
This  was  certainly  satisfiftctory  as  showing  that  the  population 
was  more  orderly  and  that  sentences  of  whipping  inflicted  by 
the  Magistrates,  and  which  had  now  begun  to  be  objected  to  as 
partly  excessive  and  partly  unnecessary,  had  at  least  had  some 
salutary  effect.  Lieutenant  Thomas  Wade,  of  Her  Majesty's 
98th  Kegiraent,  having  been  placed  at  the  disposal  of  Gov^nment 
by  the  Major-General  Commanding,  the  (xovemor,  on  the  6th 
April,  appointed  him  to  the  oflSce  of  Interpreter  to  the 
Supreme  Court,  pending  Her  Majesty's  pleasure.  It  will  be 
remembered  that  Mr.  Wade  was  appointed  in  a  similu*  capa- 
city to  Her  Majesty's  land  forces  in  July,  1843.  On  the  15tK 
April,  notice  was  given,  that  for  the  future  Lieutenant  Pedder, 
the  Harbour- Master  and  Marine  Magistrate,  recently  retcinied 
from  leave,  would  only  take  cognizance  of  such  cases  as  Marine 
Magistrate  where  the  parties  were  Europeans  or  I^ascars,  and 
that  all  marine  cases  in  which  Chinese  were  the  parties  would 
be  heard  and  disposed  of  at  the  Police  Magistrate  s  Court.  It 
was  with  much  satis&ction  that  the  public  now  learnt  that  Mr. 
Lena,  who  had,  with  much  credit  to  himself,  filled  the  office  of 
Harbour-Master  during  the  absence  on  leave  of  Mr.  Pedder, 
had  been,  entrusted  with  the  command  of  two  gunboats  to  croise 
in  the  river,  and  among  the  adjoining  islands,  for  the  suppression 
of  pii'acy.  The  evil  had  lately  been  on  the  increase  by  being  suf* 
fered  to  go  unchecked,  but,  though  it  might  have  been  dealt  with 
sooner,  it  was  considered  fortunate  that  the  appointment  had  been 
conferred  upon  one  so  likely  to  perform  its  duties  efficiently. 
An  impudent  robbery  took  place  in  broad  daylight  on  Wed- 
nesday, the  29th  April,  near  the  stone  quarry,  a  little  to  the  west- 
ward of  the  naval  stores,  seven  Chinamen,  armed  wath  various 
weapons,  having  stopped  an  equal  number  of  their  countrymen 
and  stripped  them  of  their  clothes,  leaving  their  own  rags 
in  exchange.  Only  one  of  the  robbers  was  caught,  the  rest 
having  escaped  over  the  hill  before  assistance  could  be  obtained. 
Several  escapes  had  also  taken  place  from  the  Gaol  rectotly, 
and  it  was  a  subject  of  regret  that,  while  some  were  flogged  for 
trivial  offences,  other  prisoners,  who  had  been  tried  and  sentenced 
to  transportation,  were  permitted  to  escape.  In  February,  six 
convicts  had  broken  out  of  gaol,  and  a  recent  escape  was  that  of 
a  man  undergoing  inquiry  upon  a  charge  of  attempting  to 
poison  his  employer.  In  the  first  instance  the  pris<»ers,  on  a 
stormy  night,  had  forced  a  door,  and  in  the  last  a  hole  was 
burned  in  the  roof  allowing  of  free  egress.  It  was  a  singular 
coincidence  that  in  both  cases  the  guard  should  have  &iled  to 
discoA^r  the  efibrts  whidx  the  prisoners  were  making  to  re-gain 
their  liberty,    Xo  doubt,  the  want  of  a  responsible  head  with 
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solecdiargeoftheprisonerSf  and  with  no  other  duty  to  perform,  was  Ch.  iii  {  iil 
the  fNrimary  reason  for  such  carelessness,  for  the  Chief  Magistrate      igie. 
with  his  heavy  duties,  though  to  a  certain  extent  relieved  of  The  chief 
some  of  his  poKce  work,  must  yet  have  had  quite  enough  to  do  the^G^twid 
without  having  to  exercise  supervision,  such  as  it  was,  over  the  ^^  ^^^^^^• 

prisons.  duties. 

Regulations  for  appeals  to  the    Privy  Council   from   the  Appeals  to 
Supreme  Court,  dated  the  21st  January,  1846,  were  published  on  ^^^^117 
the  5th  May,  and  on  the  9th,  Her  Majesty's  Letters  Patent,  dated  Letters 
the  10th  January,  1846,  appointing  commissioners  to  hold  admi-  ^^^^^j^. 
ralty  jurisdiction  within   the    Colony   were   published.     The  ners  to  hold 
Commissioners  thereunder  were  the  Governor,  the  Chief  Justice,  j^^J^^^^^ 
the  OflScer  conmianding  the  Troops,  the  Colonial  Secretary,  the 
Chief  Magistrate  of  Police,  and  the  Flag  Officers  or  Captains  of 
ships  of  war  in  the  harbour.     Either  of  these  commissioners  could 
exan^ne  or  oomrait  parties  charged  with  piracy.     The  prisoners 
could  be  tried  by  three  of  the  commissioners,  of  wnom  the 
Governor  or  Chief  Justice  was  to  be  one,  with  a  jury.     These  court  with 
Letteni  Patent  now  folly  provided  lor  a  Court  with  admiralty  t^Tct*^i^n. 
jmisdictkm  in  Hongkong,  and  those  appointing  Sir  John  Davis,  Governor 
tlieCrOvemor,  to  be  Vice- Admiral  of  the  island,  and  John  Walter  ^^^  Ji^- 
Hnlme,  Esquire,  Judge  of  the  Vice- Admiralty  Coiu-t,  dated  the  the  iXnd. 
4th  February,  1846,  were  duly  published  on  the  4th  June.  chief  Justice 

The  May  Criminal  Sessions  commenced  on  the  27th.  The  calen-  J^J^^^^f  the 
dar  was  a  comparatively  light  one,  some  of  the  cases,  however,  vice- 
hong  of  importance,  one  prisoner,  Ching  Afat,  being  ftmnd  guilty  c^^t"^'^^ 
of  murder  and  sentenced  to  death.     A  charge  of  piracy  brought  May 
against  seven  boatmen  in  the  employ  of  the  opium  former  was  cnminai 
heurd  at  this  session.     Mr.  McSwyney,  for  the  prisoners,  took  c^ng^Ifat 
an  objection  that  the  crime  was  committed  at  a  different  siK)t  sentence  of 
firom  the  one  mentioned  in  the  indictment  and  which  was  not  ^^^er!'^ 
within  the  jurisdiction  of  the  Court.     The  Chief  Justice  coin-  pjraey  case 
cided  in  this  and  the  prisoners  were  discharged.     In  this  case  ciischarged. 
an  incident  happened  not  at  all  uncommon  in  Chinese  cases,  th?^.^ 
principally  due  perhaps  to  difficulty  in  recognizing  Chinese  Difficulty  in 
featured  or  ability  to  discriminate  amongst  people  so  very  much  cw^'^ 
alike.     It  was  remarked  in  Court  that  of  the  seven  men  com-  features. 
mitted  by  the  Magistrate  and  bailed  out,  one  of  the  number  was  substitution 
not  there,  another  man  having  taken  his  place  at  the  bar.     The  ^*  p"****®^ 
Police,  it  was  said,  were  ready  to  certify  that  a  youth  who  was 
parti^arly  conspicuous  in  the  affair,  and  one  of  the  seven 
hailed  by  toe  Chief  Magistrate,  was  not  in  the  dock  on  trial, 
bat  presmnably  owing  to  the  preliminary  objection  taken,  in 
CDOMquenoe  of  which  the  prisoners  were  discharged,  nothing 
arase  upon  the  fraud  pointed  out,  another  person  making  up  the  Earopean 
mMdber  of  seven.  Another  case  was  that  of  a  European  policeman  poHceman 

-  J-.,  -  A*^»  1       conniving  at 

who  was  accused  of  conniving  at  the  escape  of  a  prisoner  under  escape  of 
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his  charge.  The  case  broke  down  on  some  technical  point«-Hi  dif- 
ference between  the  real  name  of  the  prisoner  and  that  given  in 
the  indictment — but  as  such  eases  had  been  numerous,  it  was 
not  without  cause  that  sus[Hcion  of  collusion  between  prisoners 
and  their  keepers  had  become  general. 

On  the  3rd  June,  a  Mr,  Wiseman  was  summoned  in  the  Police 
Court  under  section  7  of  Ordinance  No.  14  of  1845,  and  fined 
£o,  for  furious  riding  or,  as  was  stated,  '  galloping '  his  horse 
near  the  gap,  a  locality,  says  the  report,  used  thai  for  that 
purpose  by  nearly  every  resident  on  the  island.  It  appeared 
that  the  real  complainant  in  the  case  was  General  D'Aguilar, 
who  accordingly  again  came  in  for  a  good  deal  o£  public  talk. 
The  Superintendent  of  Police,  Mr.  May,  stated  tnat  General 
D'Aguilar  whom  the  defendant  had  encountered,  had  desired 
him  to  pull  up,  but  without  effect,  and  then  called  out :  ^'  Is 
there  no  Police  to  take  notice  of  this  ?"  Upon  which  Mr*  May, 
who  was  present,  replied  that  defendant  would  be  summoned. 

This  case  was  considered  as  fresh  evidence  of  the  objection* 
able  nature  of  the  Police  establishment  and  of  the  subservient 
Magistracy.  Both  were  under  the  control  and  influence  of  the 
Executive,  and,  until  the  connexion  ceased,  no  effective  Police 
or  impartial  Magistracy  could  be  expected.  As  to  General 
D'Aguilar,  he  had  made  himself  somewhat  conspicuous  in  his 
eccentric  conduct  on  various  occasions.  From  his  actions  it  was 
supposed  he  had  passed  his  life  among  Helots  and  that  he  knew 
little  of  the  manly  independence  of  a  British  community. 
Reference  was  then  -made  to  his  stoppage  of  the  bamboo-beating 
by  watchmen  in  August,  1844  ;  his  interference  with  Mr.  Welch 
who  had  some  singing  in  his  house,  in  September  of  the  same 
year,  and  to  his  almost  daily  assumption  of  the  duties  of  a 
constable  in  rebuking  those  who  rode  post  him  on  the  road, 
and  after  more  abuse  had  been  heaped  on  him,  the  General  was 
asked  how  he  could  reconcile  his  treatment  of  others  vnth  the 
^^  bacchanalian  orgies  "  which  had  been  heard  in  his  own  house 
"  on  the  evening  of  the  Sabbath." 

Murders  were  becoming  frequent  amongst  the  Chinese  and 
the  gallows,  which  hod  by  this  time  been  frequendv  in  use, 
did  not  seem  to  be  a  great  terror  to  evil-doers  in  Hongkong* 
A  Chinaman  named  Ching  Afat  sentenced  to  death  on  t£e 
28th  May,  as  stated  in  the  account  for  that  session,  for  murder- 
ing a  countryman  of  his  on  the  29th  April,  -wm  executed  at 
daybreak  on  the  6th  June.  The  unfortunate  man  used  every 
means  in  his  power  to  resist  a  death  which  Chinamen  regard 
as  peculiarly  ignominious.  He  refused  to  walk  to  the  place  of 
execution  and  hod  to  be  carried  in  a  chair.  On  the  scaffold  he 
resisted  being  placed  on  the  drop  or  having  the  rope  &stened 
round  his  neck. 
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On  the  18th  June,  the  appointment  of  Mr.  P,  0.  McSwyney,  Ch.  in  $  in. 
as  Ccnroner  was  gazetted,  as  from  the  29th  May.     The  attack      2846. 
and  murder  of  the  captain  and  part  of  the  crew  of  the  Privateer^  Vr.  p.  6. 
a  Bchooner  laden  with  opimn,  on  the  14th  June,  created  some  cm^!^* 
sensation  in  the  plaoe.     This  was  one  of  the  most  daring  cases  Darmg 
of  mraoy  recorded  for  «  long  time  past,  and  the  continued  ^l^^^  ^. 

•  i»i  «••         "I*-!         ^  t\         <i  It     attack  on  the 

^certiom  of  the  authorities  did  not  go  altogether  unrewarded,  Privateer 
one  of  the  miscreants   heing  afterwards   arrested  and    ccm-  op^'^'Wp. 
Ticted*     This  notorious  pirate,  named  Chun  Teen  Soong,  was  conTicHonof 
tried  and  found  guilty  at  the  first  session  of  the  Court  of  ^^^^jfJT 
Admiralty  held  in  Hongkong  on  the  14th  January,  1847.     On  Teen  Soong. 
his  way  to  the  place  of  execution,  Chun  Teen  Soong  appeared  His 
perfectly  cool  and  indifferent,   frequently  smiling  upon  his  o'^i^f*^* 
eoutttrymen  as  he  passed  them.     He  had  embraced  Christianity  scaffoM. 
and  was  attended  by  the  Reverend  W.  Gillespie.    He  acknow* 
ledged  his  guilt  and  said  that  he  deserved  to  suffer,  as  he  had 
been  concmied  in  no  less  than  nine  acts  of  piracy  accompanied  Confeisce  to 
by  murder.     He  also  gave  other  information  which,  it  was  pl|^^!^ 
hoped,  would  lead  to  the  apprehension  of  his  aecompltoes.  mnn^. 

Mr.  Bruce,  the  Colonial  Secretary,  who  had  been  on  short  Departure  of 
vacation  leave  the  previous  year,  proceeded  to  England  on  six-  JJJo^^ 
teen  months*  leave,  on  the  23rd  June,  by  the  P.  &  0.  steamer  secretary. 
Lady  M.  Wood.     The  following  changes  took  place  in  conse- 
quence :  Major  Caine  to  officiate  as  Colonial  Secretary  ;  Mr.  C*  changes  in 
B.  Hillier  to  perform  the  duties  of  Chief  Magistrate,  vice  Major  ^'^^««™=«- 
Caine,  and  Mr.  C.  G.  IJoldforth,  the  Deputy  Sheriif,  to  perform 
the  duties  of  Assistant  Magistrate,  vice  Mr.  Hillier.     A  curious  Mr.  Bmce 
fiict  in  regard  to  Mr.  Bruce's  departure  was,  that  the  Lotuion  JJ^^^. 
Gmzeite  of  the  27th  June,  four  days  after  his  departure  from  Ooy^r^"of 
Hongkong,  contained  a  notification  of  his  appointment  as  Lieut-  J^n]l|^®""*^' 
enant-Govemor  of  Newfoundland. 

On  the  23rd  June  it  was  announced  locally  that  there  was  ArriT»i  of 
a  prospect  of  a  barrister  of  **  extensive  legal  acquirement  and  ^'Brtirre 
experience  settling  in  the  Colony,"  and,  besides  his  profes-  Parker, 
sional  ability,  he  was  represented  as  a  gentleman  who  would  '*®^**^**'^'- 
be  a   *'  welcome  acquisition  to  the  society  of  the  place.'*     N"o 
name  was  cited,  but  not  long  after,  on  the  29th  July,  Mr. 
N.   D'Elsterre  Parker  was  admitted  to  practise  in  the  Supreme 
Court.     He  was  a  solicitor,  so  the  announcement  mentioned 
above  may  not  have  referred  to  him.     The  following  was  Mr.  He  advertizes 
Parker's  advertisement  in  relation  to  himself : —  hirancif. 

Ix  THE  Supreme  Court  of  Hoxgkoso. 

Mr.  N.  D*£«terre  Parker,  SoKcilor  ef  tb«  High  Camri  of  Chancery,  and 
one  of  the  Altorney»  of  Her  Maj68ty*s  Cowrto  of  Qneen's  Benohf  Common 
Pleas,  and  Exeheqoer  in  Ireland,  has  been  duly  admitted  to  practise  as  a 
tMidtor,  Attorney,  and  Proetor  of  the  Supreme  Court  of  Hongkong.    Mr. 
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Qk^  Uf  %  in.  Parlier  J8^Uk«w)8e  ii  i^Mtfy  eD9»tituted  PubUe  N^taiy  <>|.tba  Ifigb  Cwri  ol 
^         Prerogative  of  Engbnd.     QfHc^  ^t  Messrs.  Eowrs  &  Co^*s^  Queen^s  Ro^d^ 

Action  On  the  97th  Jume,  an  aetAoa  w»  hesrd  by  ike  Chief  Justiea 

^^n  ^^  ^^  mfttanee  of  several  Gbinew  boatmeii  in  the  semee  oi  die 

€k)ate»  of  the  OfHom  Farmer  named  Acqui,  a  man  who  was  said  to  czeroiae 

^^^^  muoh  influence  for  good  or  evU  amongst  bis  countrymen  m 

for4»m6«s^  Hongkong,  a^aiaimt  Captnin  Coates^  imttter  of  the  vessel  Bo-* 

A^X^^  n^ee  Hormusjii.     The  ulaintiffa  had  been  tried  i^  the  May 

gi^»^  Sessions  on  a  charm  of  piraqr,  when  they  w«te  discbarsed  fiwr 

Fanner.  ^       a     •      •   j-   ^.  'W    ^  ^x^j.  a?         j»._^ 

^^nt  of  jonsdiclion.  They  now  sought  c€iiiiptti8atu>n  vat 
^{^^^  illegal  detention  on  board  the  Tessd  na^ed,  when  they  weee 
♦^ed  for  captured  Iry  the  defendant  aod  banded  ovar  to  As  Polioa  The 
pt»«y.  Chief  Justice,  in  delivering^  judgment,  consideeed  the  detentkya 
^mpe^tion  "^^^  ^^  justifiaUe,  but  sb^ed  bis  convietiiQn  that  the  pkunftiffs 
forii^i  had  sofored  no  great  damage  and  the  difendaint  had  boea 
^utAL  ^'^  actuated  by  no  improper  nKdive^  by  awarding  the  pbinAifli  onlv 
ckief  Justio^  ^  ccnts  damages*  This  ease  formed  the  subject  of  nmeti 
mwks  bis  publio  discussion.  The  law  was  ill  adapted  which  conld  permit 
^^^i?g  ^"^^  proceedings,  inid  where  the  PoKce  were  sa  few  and  crimiBak 
50  oenu  SO  plentiful.  Captain  Cortes,  in  f^cting  as  he  did,  had  shc^^n 
***°'*^^  much  public  spirit,  and  but  for  the  objection  raised  by  counsel 
^^<»»*JJ^^  on  their  behalf  when  on  their  trial  and  sustained  by  the  Court, 
onthe  ^  the  charge  would  certaihly  have  been  brought  home  to  them. 
*aw^*^*"^  Much  sympathy  Avas  therefore  due  to  the  defendant  for  his 
ftymiMitiij  pmiseworthy  aqtionin  this  matter,  and  severe  were  the  stric* 
Coat^T^***  tures  passed  upon  the  counsel  who  had  conducted  the  case  on 

behalf  of  the  plaintiffs. 

Departure  of  The  Go?eraor,  Sir  JcAn  Davis,  accompanied  b^  his  aide^ 
Sl^o^  de^camp,  Lieutenant  Sargent,  and  the  Chinese  Searetary, 
Ghusan.  the  Reverend  Charles  GutaUi^ft;  left  by  H.  M.  S.  Vuhun 
D^A^la^  oil  the  2nd  July  for  Chuson,  Major-General  D'Agaikr 
«»u^  administering  the  Government  in  the  interim.  This  visit  was 
^^"^^  generally  believed  to  be  in  connexion  with  the  handing  over  of 
cbuiNiii  Chusan  to  China.  The  rumour  to  this  effect  proved  to  be  correct, 
^^.  *^  for,  on  the  16th  July  following,  the  Governor,  from  on  board  the 
OoTenior*8  VulttJLffe^  issued  a  proclamation  that  Chusan  had  been  restored  to 
Proclamation  Qjina  in  Conformity  with  treaty  engagements,  and  that  after  the 
warning  as  departure  of  the  98th  Regiment,  any  person  visiting  the  inland 
to  chngan.  ^ould  bccomc  liable  to  the  penalties  provided  by  the  4th  article 
of  the  supplementary  treaty.  The  following  was  the  pro- 
clamation :  — 

PROCLAMATION. 

The  island  of  Chusan,  haTitig  been  restored  to  tiie  Emperor  of  China  in 
oosforaitj  with  tmsAj  enpigeMAnt%  is  b#  k^nfst  to  be  eosMdared  at:  one 
ol  thoe«  perte.  oe  |JMea  witk  wMeh  taide.  k  perttitted.  Btilifh  sobjeots  aia 
Ihorefote  warned  thai  after  dApactim  of  Herllajestjr^s  98tik  Bngitnaa^  vUeh 
is  fixed  for  Ib^  2Sig%i  inslaaA,  aaj^  passoa  rtsnrlinfg  ta  tbe  Sd^B^  or  la  ai^ 
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of  fU  4ep#iidemii9S)  will  beeonio  liable  f  tbe  peuallm  provided  by  the  4th  <^  UI  $  lit. 
article  of  tbe  sapplementarj  treaty.  ^. 

God  save  tfae  Qui^n. 

J,  F,  DAVIS. 

GiTen  on  board  Her  Majesty's  Steam  Vessel  Vulture j  this  16th  day  of  Julv, 
1846. 

It  may  not  be  inappropriate  to  note  licre^  that  we  first 
occupied  Chusan  in  1841,  and  that  we  gave  it  back  to  China  on 
the  25tli  July,  1846,  under  the  following  clauses  of  a  Convention 
dated  4th  April,  1846  :— 

'*  U  is  atipubited  on  the  part  of  His  Majesty  the  Emperor  of  China  that, 
on  tiie  evfcaation  of  Chusan  by  Her  Britannic  Majesty's  forces,  the  said 
lalaiid  ahaU  never  be  eeded  to  any  other  Foreign  Power» 

Her  Britannic  Majesty  cotisetits,  upon  her  part,  in  the  ease  of  the  attack  of 
aa  iavader^  to  protect  ChwMui  and  ita  dependencies*  and  to  i-estore  it  le  the  pos- 
session of  China  as  of  old  ;  but  as  this  stipulation  proceeds  from  the 
friendly  alliance  between  the  two  nations,  no  pecuniary  subsidies  are  to  l>e 
due  from  China  on  this  aceottnt.*^ 

The  divorce  suit  of  Matthyssons  v.  Matthyssons,  came  before  important 
the  House  of  Lords  cm  the  2nd   July,  before  Lord  Cottenham  ^^V^ 
and  other  Peers  with  the  learned  Judges*     The  petitionjer^  a  Matthjasons 
British  merchant  at  Macao,  left  that  place  for  a  voyage  to  J^^*^^" 
Australia  leaving  his  wife  behind  under  the  protection  of  her 
brother,  .Mn  A<km  Wallace  Elmslie^  the  then  Secretary  to  Sir  Mr.  a.  w. 
Henry  Pottinger,  the  British  Plenipotentiary  in  China  and  ^^{J^^^ 
Govarfior  of  Ucmgkong,  and  during  nis  absence  tihe  carried  on  sir  h. 
an  adulterous  intercourse  with  a  merchant  of  the  name  of  G^rge  ^^****'8*'» 
Thotnas  Broine.     In  his  examination^  the  petitioner  stated  he  Brained' 
could  not  bring  an  action  for  damages  against  the  latter  as  he 
was  beyond  the  jurisdiction  of  the  Courts  of  Judicature  in 
Englandi  and  that  he  l^ad  obtained  a  definitive  sentence  of 
divorce  a  mensd  et  thoro  against  his  wife  in  the  Consistory  Court 
of  London  in  November,  1845.     This  case  is  now  noticed 
owing  to  the  parties  to  it  being  well-known  in  the  Colony, 
apart  from  the  interest  it  also  evoked  through  Sir  Henry  Pot- 
tmger  being  a  witness  in  it  and  the  comical  attitude  of  a  (Jhinese 
wonwn  when  before  the  Court  in  regard  to  the  taking  of  an  Chinese 
oath.     On  calling  the  Chinese  woman,  with  a  gentleman  who  ^^^^ 
acted  as  interpreter, — 

''Loi^d   BroUgbam  inquired  wbetlier  it  was  not  required  of  her  to  break  a 
before  she  gave  her  eviilence  ?  • 


The  iiilcrpreter  said  that  she  was  very  reluetaut  to  be  sworn  a  second 
tine^  aod  that  her  gods  would  be  \qtj  angry  with  her, 

Loni  Brougham. — ^Tell  her  that  her  gods  will  punish  us  and  not  her^  if 
anything  wrong  b  done. 

*  The  noble  Lord  eridentlv  here  had  iu  mind  the  case  of  Regina  v.  Entrehinmn  a^d 
Stmmt^  Car.  it  Mar.  348.    On  the  €|««tioa  of  CbirMte  oaUv,  fiee  fiirtbcr  Chap,  xii.,  in/rd. 
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Oh.  Ill  S  III.     The  interpreter  endeavoured  to  induce  ber  to  take  the  oalii,  but  ahe  tttiti 

Lord  Brougham. — Tell  hor  that  no  cabiimt/  can  befall  her  if  she  will 
consent  to  be  sworn. 

She  still  persisted  in  adhering  to  her  religious  opinions.  After  several 
inefifectual  attempts  to  have  her  sworn, 

.    Lord  Brougham  said  to  the  interpreter. — Tell  her  that  we  shall  be  under 
the  necessity  of  committing  her  to  prison  if  she  will  not  be  sworn. 

She  ultimately  consented  to  be  sworn. 

After  Mr.  Austin,  who  appeared  for  the  petitioner,  had  read  a  letter  ad- 
dressed to  Mrs.  Matthyssons  by  Mr.  Braine, 

The  female  Chinese,  whose  name  was  Kowhan,  was  then  called  in  and 
Lord  Brougham  desired  the  interpreter  to  tell  her  ^*  that  now  she  has  been 
sworn  in  **  (this  was  done  with  the  formality  of  breaking  the  saucer)—*'  if  i^e 
does  not  speak  the  truth,  her  gods  will  punish  her.^ 

The  interpreter  llien  made  her  acquainted  with  the  noble  and  learned 
Lord*s  remark. 

Lord  Brougham. — Now  ask  her  "  who  are  her  gods  "  ? 

In  reply  she  said,  through  the  interpreter,  that  the  Chief  was  Buddah. 

Lord  Brougham. — Then  tell  her  that  Buddah  will  punish  her  most  severely 
if  she  does  not  speak  the  truth  ;  and  that  she  will  also  be  punished  in  this 
world  if  she  does  not  speak  the  truth. 

This  observation  being  explained,  she  replied,  in  Chinese,  *'  I  will  speak 
the  truth." 

The  witness  was  then  examined.  She  spoke  of  familiarities  such  as 
kissing* 

Lord  Brougham. — What  is  the  word  '*  kiss  "  in  the  Chioese  tongue  ? 
*  Kw»'  in  xhfi  interpreter.—"  Suisui."  ♦ 


Mattbygsons'       Xhc  Bill  was  then  read  a  second  time. 

PiTorce  Bill 

read  a  second      Complaints  against  the  European  Police,  noticed  early  this 
c^piainu    ^^^»  again  began  to  be  heard.     On  Sunday,  the  oth  July,  two 
against         liluropeau  policemen,  named  Patterson  and  Snimmer,  and  a 
PoHwT"      Chinese  policeman,  extorted  ten  dollars  from  an  opium  seller. 
Extortion.      A  cooHc  was  scut  to  the  shop,  it  being  against   the   regu- 
lations  to   have   such   establishments   open  on   Sunday,  and 
begged  that  he  might  have  some  opium,  as  he  had  forgotten  to 
purchase  some  on  Saturday  night  and  could  not  exist  without 
it.     The  dealer  was  prevailed  uj)on  and  acceded  to  his  request, 
but  no  sooner  was  the  transaction  closed  when  the  three  men 
pounced  upon  their  victim  and  mulcted  him  of  $10  husl^-money. 
These  policemen  were  reported  to  be  getting  worse  and  their 
superior  officers  callous  at  their  doings,  and  so  long  as  these 
The  Chief      iniquities  were  permitted,  no  reform  could  be  looked  for.     The 
SS*M  **"     Chief  Magistrate  was  still  practically  the  head  of  the  Police  and 

*  This  is  cTidentlj  a  misprint  for  'tulsui'  which  is  the  word  in  the  mandarin  dialect  lor 
*  kissing.* 
t  The  London  Jfaitt  July  7, 1846.  See  Lords'  Journals,  VoL  78.,  8$l-2,858. 
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was  said  to  have  interfered  greatly  with  the  new  Saperinteiident,  ch.  iii  $  ul 
Mr.  May,  and  his  Inspectors,  especially  by  his  disposition  to       ,^ 
support  the  disreputable  men  who  had  been  discarded  from  Head  of  the 
the  Army  and  taken  into  the  Force.     Bribery,  robbery,  perjury,  hu'*^ 
and  connivance  at  the  escape  of  prisoners  constituted  some  of  interference 
the  charges  now  levelled  at  the  European  Police.     Tried  for  May,?he 
extortion  in  connexion  with  the  above  case  on  the  10th  Novem-  Saperfnten- 
ber,  these  three  men  were  discharged  on  a  technical  point  raised  q^I^^^ 
on  their  behalf,  and  as  to  their  ultimate  fate  the  records  do  not  leTeiied  at 

the  Police. 


On   Wednesday  morning,  the  loth  July,  at  half  past  six,  Escape  of 
three  prisoners,  Sinclair,  formerly  gunner  of  the  Ariel  (con-  ^JJ^^ 
demned  to  transportation  for  life  for  piracy  at  the  June  Sessions,  Boss,  ami 
1845),  Ross,  a  black  (15  years  for  cutting  and  maiming),  and  a     *  ^^' 
soldier  of  the  name  of  Walker  (14  years  for  striking  his  ser- 
geant), escaped  from  Gaol,   having  succeeded  in  cutting  their 
irons  with  a  saw  made  out  of  a  razor.     The  Deputy  Gaoler, 
accompanied  by  two  Police  officers,  pursued  them  over  the 
hills   at   Kowloon,   where   they    met   the  convicts   returning  ^^    . 
with  the  intention  of  giving  themselves  up  to  the  authorities,  themtli?M 
after  having  been  stripped  and  maltreated  by  the  Chinese,  and  ^Z!^^  1^' 

.    .         o  ^^K,    j^   ..        ^1     .  -^     /.  •      ,.•  treatment  by 

perceiving  no  prospect  of  eflnectmg  their  escape  from  justice.        Chinese. 

A  Coroner's  inquest,  held  on  the  loth  July  upon  the  body  Coroner's 
of  a   Chinese  woman   of  the  prostitute  class,  disclosed  fiwts  ^Sy^f  a*^ 
which   are   perhaps  not  of  rare    occurrence  iu   these   parts,  cwnese 
It  consists  in   the   practical  abandonment   of  an   inmate   of  ^?^!"*^ 
a  brothel  on  the   woman  becoming  so  diseased  as  to  be  of  ment  of" 
no  more  *  profit'  to  her  keeper,  the  sole  object  in  view  there-  j^^^Irf^ 
fore,  being  to  get  rid  at  all  risk  of  the  slave.     In  the  case  under  heoondng" 
consideration!  the  facts  elicited  were  none  the  less  abominable  ^^^^^^^^^^ 
and  aggravated  by  the  extraordinary  verdict  of  the  Jury  under  ^^^^  *** 
the  guide  of  a  Coroner  presumed  to  be  a  man  of  some  legal  Kxtraoroi. 
experience.     A  young  woman,  a  prostitute  in  the  Taipingshan  ^J7  ▼eniict 
district,  being  afflicted  with  a  lingering  disease,  and  after  having  in  tiw  omI 
been  inefFectually  treated  by  native  doctors,  her  mistress,  a  woman  Facta  of  the 
named  Chui  A  Kwei,  **  lest  her  house  might  l3e  defiled  by  the  *^*^* 
girl  remaining  there,"  ordered  the  miserable  creature  to  be  car* 
ried  out  almost  naked,  and  left  to  perish  in  the  open  waste  on 
the  hill-side.     There  could  be  no  doubt  that  death  was  thus  J^**^  o| 
hastened  and  premeditated,  and  yet  the  Jury  gave  in  a  verdict  premedl. 
"  that  the  deceased  died  by  visitation  of  God,  but  that  her  ^**^ 
mistress   was  highly  censurable  for  inhumanity  towards  de- 
ceased/' and  this  was  accompanied  with  a  magisterial  admoni^  IlS^Stio 
tion  from  the  Coroner  that  "had  the  Jury  advanced  a  step  of  coronen 
farther,  he  should  have  deemed  it  a  duty,  demanded  of  him  by 
every  principle  of  justice,  to  commit  her  for  trial  at  the  next 
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Criminal  Sessiuus  of  the  Supreme  Court."  The  womoii  wn« 
desired  to  warn  keepers  of  brothele^  not  to  ex[>oBe  sick  {irosti- 
tutes  in  the  fields  or  by  the  public  roads  under  pain  of  the 
consequences  that  must  for  the  fntnre  inevitably  follorw  aay 
such  proceeding.  From  the  evidence  there  couM  have  been 
but  little  doubt  that  the  keeper  was  guilty  of  murder,  and  that 
she  should  have  been  committed  upon  that  charge  which  would 
have  been  a  much  more  effectual  mode  of  preventing  the  repeti** 
tion  of  such  8a\'age  crimes  than  the  Coroner's  warning.  The 
facts,  moreover,  implied  that  such  atrocities  were  frequent  among 
tlie  Chinese  and  had  been  common  here,  and  the  case  only 
increased  the  surprise  that  an  instance  so  completely  brought 
home  should  have  been  passed  over  with  minatory  generalities 
about  *' consequences  that  must  fur  tlie  future  inevitably  follow 
such  a  proceeding  1 " 

It  was,  in  short,  a.case  of  deliberate  murder  fi>r  which  tliere 
was  no  excuse.  The  woman  Chui  A  Kwei  was  afterwards  pro- 
secuted before  the  Assistant  Magi^^trate  for  'exposing'  die  girl 
and  fined  twenty  dollars,  though  under  what  law  is  not  ap- 
parent, but  at  all  events  it  was  noped  that  this  sentence  would 
nave  a  much  more  lasting  impression  upon  her  than  the 
Coroner's  admonition  afler  the  stupid  verdict  pf  the  Jury 
recorded  above.  There  was  no  doubt  that  this  was  again 
another  instance  of  the  incapacity  of  some  of  the  judicial  officers, 
and  at  this  distance  of  time  one  cannot  but  readily  believe  ho^ 
well  founded  were  some  of  the  grievances  in  regard  to  the  admi- 
nistration of  justice  in  Hongkong.  Mr.  McSwyney,  through  his 
action  .in  this  inquest,  had  proved  how  incompetent  a  Coroner 
he  was,  and  after  his  further  behaviour  in  the  Duncan- Jenkins 
affair  mentioned  hereafter,  no  wonder  he  received  his  cotiffi 
from  the  Government.  On  the  16th  July,  Mr.  Robert  Ruther- 
ford was  appointed  one  of  the  appraisers  of  the  Supreme  Court 
under  its  Ecclesiastical  Jurisdiction. 

The  system  (rf  flogging  in  vogue  in  the  Colony  and  the  fre- 
quent and  heavy  sentences  passed  in  the  Police  Courts  ended 
in  attracting  attention  at  Home.  On  the  5th  August,  Dr. 
Bowring  called  the  attention  of  the  House  of  Commons  to  the 
suligect,  and  particulatly  to  the  case  of  the  54  men  punished 
on  the  25th  April.*  The  proceedings  before  the  Magistrates 
had  often  engaged  public  notice,  and  at  MU'ious  times  some  of 
the  sentences  had  called  forth,  rightly  or  wrongly,  public 
censure.  For  the  most  trifling  offences,  it  had  bei^n  alleged, 
the  lash  was  unsparingly  used  in  most  instances  where  some 
unfortutiate  Chinese  had  omitted  to  take  out  a  re^stratioa 
ticket,  while  the  lawless  ruffians  who  congregated  in  the  towa 

♦  Ante  p.  92.  ^  ^ 
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abd  Qonfined  their  <kpredatioii»  to  pintcy  or  highway  robbery,  Gb.  ni  f  Uh 
wwB  allowed  to  go  about  with  impunity,  the  Police  not  tiding  j^ 
any  trouble  about  them.  Many  were  the  abuaes  in  Hongkong 
and  many  were  the  changes  asked  for,  but  in  no  Deportment 
apparently  was  abuse  mc^e  gkring*  than  in  the  Magistcacy. 
aad  amoi^  the  numerous  requirements  none  was  more  urg»itly 
asked  for  than  a  properly  qualified  Chief  Magistrate  and  an 
indmndent  bead  of  Police. 

Tl»  follewing  was  Dr.  Bowring's  motion  in  the  House  of 
GcHttmcms  :«^ 

''FLOGGING  AT  EONGKONG." 

*'  Dr.  Bawviiig  foae  to  pat  the  questioay  of  whkh  he  bad  given  notice, 
whether  the  attention  of  the  Government  had  been  called  to  the  fre(]^ient 
application  of  flogging  as  a  punishment  for  pettj  offences  in  the  island  of 
HaDgkong,  it  being  stated  that  no  less  than  54  persons  were  bo  pnnished  on 
Saterdmj,  the  ^th  daj  ci  April  last^  for  not  having  obtained  tickets  et 
ragiatratLoD,  and  after  suoh  inilietion,  were  delivered  over  to  the  Chinese 
Aathorities  to  be  anbjected  to  further  penalties  under  the  criminal  eode  of 
that  Empire  ?  From  all  he  could  learn,  the  use  of  flogging  was  habitual  in 
Iha  Colony  of  Hongkong,  it  was  frequently  applied,  and  tlie  extent  to  which 
the  hMh  was.  used  was  ahaiOBt  iacxedible.  The  Chinese^  for  the  most  trivial 
offsDcas^  -v^ere  pahlicly  soourged,  and  he  wished  to  know  whether  any  steps 
had  b^n  taken  to  put  a  stop  to  these  biirbarities. 

Mr.  Hi^wos  said  the  Government  had  no  accounts  of  any  proceedings  of 
iIm  kind  alluded  to  by  the  honourable  member.  He  could  not  ^nd  any  power 
bj  which  peraonal  punishnent  was  inflicted,  aad  care  should  be  tiiken  that  a 
saaichiDg  uM|ttiffy  should  be  made  by  the  noxt  mail  into  tlio  eircnmdtancaa  of 
the  case.  The  proper  punishment^  so  far  as  he  could  learu,  was  by  flne  and 
imprisonment/** 

The  records  do  not  show  that  anything  ever  came  of  this  flogging  i«» 
motion.     On  the  contrary,  as  will  be  seen  hereafter,  although,  ^^^^     ^* 
after  Dr.  Bowring's  motion,  flogging  was  less  resorted  to  as 
ft  piiDishment^  it  was  nevertheless  applied  again  after  a  time, 
the  necessity  doubtless  demanding  it.    Many  of  the  men  flogged, 
however,  were  reported  to  have  been  utter  strangers  to  Hong- 
kong, some  of  them  passers-by  on  their  way  to  neighbouring 
olaces,  and  who  on  coming  ashore  were  pounced  upon  by  the 
rolice  for  registration  tickets,  the  necessity  for  which  they  were 
totally  ignorant  of,  and  hauled  ofl^  and  treated  as  vagabonds. 
In  mitigation  of  the  evils  complained  of,  though  an  elective  unofficial 
L^slature  was  considered  out  of  the  question,  it  was  hoped  that  the  LegisU- 
the  day  was  not  far  distant  when  a  few  of  the  leading  members  ^'^l^*^^' 
of  the  community  would  be  called  to  the  Council  to  advise 
the  Grovernment  upon  local  needs.     As  to  the  Magistracy,   it  ^^^Jf^** 
was  not  independent.     The  duties  were  performed  by  two  paid  Magistracy. 

*  Tbis  waa  no  donbt  tnie*  Iwt  other  ptiai»hinentB  were  sanctioned  under  HBother 
OrdiiMiDce— NoL  10  of  l844,-r-the  last  sectioii  of  which  contained  the  following  provision: — 

^XXV,  And  be  ft  •nacUdr  that  in  Hen  of  •  the  whole  or  say  pact  of  any  penally; 
fpT'"*^^  tff  MQK  lair,  sUtHtt,.  oc  crcUoanDO  whaUoever,  it  shall  be  lawful  for  the  Court, 
or  Justice,  oef ore  whom  the  m^Her  shall  Ixi  oiljudicatcd  upon,  to  sentence  any  otfcnder, 
iMim  a  mUrt  #f  Cbim^  or  a  mat^Yt  ai  Hanftkoog  of  CniiiflB&  ovigrhi^  to  undciso  such 
pj|niyh»iv^<V  ^>  Armformity  with  the  usages  of  China,  as  has  hitherto  been,  usually  inflicted 
on  nadvcfl  of  Chfna,  committing  offences  in  this  Colony.*' 
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servants  of  the  Colony,  firom  whose  decision  there  was  no  appeaU 
An  unpaid  Magistracy  might  not  be  an  undesiraUe  thu^  ; 
indeed  of  the  qualification  of  the  holders  of  the  ma^^enal 
appointments  there  was  but  one  opinion,  and  the  evils  oaosed 
by  their  ignorance,  incompetency,  and  subservi^dcy  to  their 
superiors  was  a  matter  of  general  notoriety,  and  under  the  cir* 
cumstanees  it  was  thought  that  honorary  justices  selected 
amongst  the  leading  residents  might  give  more  satis&ction. 
The  Chief  Magistrate,  Major  Caine,  wtvs  an  Anglo-Indian,  **  a 
soldier  since  he  was  strong  enough  to  carry  a  drum,*'  ignorant 
of  all  law  except  martial  law,  and  who  had  boldly  asserted  that, 
as  flogging  ana  branding  were  punishments  then  inflicted  upon 
soldiers,  so  ought  they  to  be  inflicted  upon  natives  of  the  Colony. 
Upon  these  principles  he  had  acted  since  his  tenure  of  the  magis^ 
tracy,  and  the  records  of  his  Court  showed  that  for  the  most  trivial 
oflences  men  had  been  sentenced  to  the  lash.  His  assistant; 
Mr.  Hillier,  had  been  trained  under  Lis  eye.  He  was  a  gentle- 
man of  absolutely  no  l^al  training.  Originally  the  second 
mate  of  a  merchant  ship.  Sir  Henry  rottinger,  who  appeared  to 
think  "  that  anybody  would  do  for  the  bench,"  was  induced  to 
appoint  him  assistant  to  Major  Cjiine,  and  since  the  latter  had 
been  officiating  as  Colonial  Secretary,  his  pupil  had  held  the 
office  of  Chief  Magistrate,  in  some  instances  acting  under  direct 
instructions  from  the  Governor.  Uncharitable  remarks,  un- 
doubtedly, but  nevertheless  to  a  great  extent  true.  As  an  illus- 
tration of  the  cases  of  partiality  and  subserviency  shown  by  the 
Magistrates,  it  was  alleged  that  once  the  Governor,  observing  a 
Chinaman  cutting  grass  in  the  vicinity  of  Government  House, 
had  the  man  arrested  and  sent  to  the  Police.  The  next  day 
the  Superintendent  of  Police  informed  the  Magistrate  (doubtless 
according  to  instructions)  that  he  did  not  intend  to  prosecute, 
notwithstanding  which  the  Magistrate  replied  that  he  would  pro- 
secute, and  thereupon  sentenced  the  man  to  be  flogged.  On 
another  occasion,  a  member  of  the  Government  returning  from  a 
dinner  party  much  intoxicated  was  followed  by  an  Indian  police- 
man* who  feared  he  would  fall  from  his  horse.  As  a  reward  for 
his  kindness  when  the  gentleman  arrived  at  his  house,  he  dis- 
mounted and  kicked  the  policeman.  On  the  Superintendent 
of  Police  applying  for  a  summons  the  next  morning  against  the 
delinquent,  the  summons  was  refused.  As  thus  constituted,  no 
impartiality  could  be  expected,  and  some  of  the  grievances  were, 
no  doubt,  well  founded.  The  roads  were  now  infested  by  robbers, 
for  the  conviction  of  any  one  of  whom  a  reward  of  one  hundred 
dollars  was  offered  by  the  Government,  and  things  had  got  to 
be  so  bad  that  the  public  were  advised  by  the  authorities  not  to 
proceed  to  any  distance  from  VictcMria  either  alone  or  without 
arms  about  them.     Three  sepoys  going  from  Hongkong    to 
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Chack*chu    (Stanley)   on    Saturday,   the  loth   August,   were  Oh.  iii  §  lii. 
attacked  by  a  party  of  Chinese  robbers  and  ill-used.     One  of      i^ 
tbera  died  in  the  military  hospital  the  next  day,  both  of  the 
others  being  wounded.     No  trace  of  the  robbers  was  discovered. 

The  Executive  appeared  determined  to  maintain  a  reputation  Action  of  the 
for  consistency  in   setting  at  defiance  well-known  and  long-  the^^ot 
established  principles  of  the  constitution  of  England.     A  Por-  ^*»« 
tuguese  subject  named  Marcjal  established  himself  in  Canton  as  mu^i 
an  opium  broker.       After  getting  into  credit,  the  man  sold  ^^^  '^^ 
opium  to  the  value  of  $60,000,  receiving  payment  in  cash,  and, 
as  was  usual  then,  giving  the  purchasers  orders  upon  ships 
nAoored  in  the  outer  waters.     The  orders  were  not  honoured, 
the  seller  not  having  opium  on  board  these  vessels.     In  short, 
the  transaction  was  fraudulent,  Mar^al  leaving  Canton  before 
bis  knavery  became  known  and  taking  refuge  in  Macao.     On 
the  application  of  the  parties  defrauded,  Mar^al  was  arrested  in 
Macao,  and  had  been  confined  for  upwards  of  seven  months 
without  being  brought  to  trial.     From  causes  which  were  not 
made  public,  the  Portuguese  Government  suspected  that  Messrs. 
d^  Assis,  Pacheco,  and  de  Mello,  three  Portuguese  gentlemen,  were  The  case  of 
in  collusion  with  Mar^al  and  had  shared  the  spoil.     The  first  of  Portuguese 
these  gentlemen  held  the  office  of  Deputy  Judge  of  the  Supreme  <i'Assi8, 
Court  at  Macao,  the  other  two  were  merchants.     It  was  alleged,  ae  Meiio  in 
however,  that  in  bringing  the  charge  agaiiist  these  individuals,  ^^^''^'L^ 
the  Macao  Government  was  actuated  by  motives  not  very  credit- 
able, the  parties  being  men  of  influence  and  opposed  to  some  of 
the  official  measures.    Warrants  for  the  apprehension  of  d*  Assis, 
Pacheco,  and  de  Mello  were  accordingly  issued  by  the  Chief 
Justice  of  Macao,  previous  to  which  the  first  two  had  sought  They  escape 
refuge  in  Hongkong  and  the  latter  in  Canton.     The  Governor  J^^cantoiu^ 
of  Macao,  acting  upon  the  suggestion  of  the  Chief  Justice  of  ih© 
that  place,  made  the  following  application  to  Sir  John  Davis  ^i^^^^ 
for  delivery  of  the  persons  of  the  three  fugitives,  though,  from  for  surrender 
the  wording  of  his  letter,  it  is  very  evident  that  he  did  not  p^^j*"*** 
expect  it  would  be  successful,  and  the  more  so  because,  under 
similar  circumstances,  he  had  himself  refused  to  give  up   a 
British  subject  who  had  fled  to  Macao. 

Macao,  22na  August,  1846. 
To 

II.  E.  SirJoiiw  Francis  Davis,  Bart., 

Governor  of  Hongkong, 

Sir, — Our  Chief  Jostiee  forwarded  to  me  the  enclosed  oonfideutial  commu- 
uicationy  requesting  me  to  ask  of  Your  Excellency  the  deliveiy  of  Francisco 
d*A8sis^  Cjpriano  Antonio  Pacheco,  and  Alexandrino  Antonio  de  Mello, 
indicted  in  this  Court  for  the  crime  of  robbery,  and  who,  it  is  generally  stateil, 
•re  at  present  living  at  Hongkong. 
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Ch.  Ill  ij  111.  I  hasten  to  communioate  to  Your  fixcellMicj  this  requisition,  aiid  trust 
that  Your  ExceUoticy  Tvill  kindly  comply  with  it,  should  it  not  go  againat 
the  regulations  of  your  government  for  similar  cases. 

I  have,  etc., 

Joio  Maria  Ferrkira  do  Amaral, 
Governor  of  Macao, 

In  direct  opposition  to  the  established  usage  of  the  British 
Govern oient  (where  special  treaties  have  not  been  entered  into 
for  the  mutual  surrender  of  criminals)  the  Acting  Chief  Magis- 
trate, Mr.  Hillier,  with  his  well-known  incapacity  and  subser- 
viency,  and  acting  under  instructions,  issued  a  warrant  for  the 
apprehension  of  racheco  and  de  Mello  on  the  chai^  of  the 
robbery  committed  at  Macao.  The  parties  were  arrested  accord- 
ingly, and,  after  a  night's  confinement,  brought  before  the 
Magistrate  on  the  25tli  August,  1846,  but  no  one  appeared  to 
prosecute,  nor  \V^a8  there  the  slightest  evidence  adduced  against 
the  accused.  When  brought  before  the  Court,  it  wiis  objected 
by  their  solicitor  that  the  letter  of  the  Governor  of  Macao  could 
not  be  received  in  evidence  until  proved  in  the  regular  way, 
which  the  Magistrate  was  not  prepared  to  do,  and  th^e  being 
no  witnesses  to  adduce,  the  immediate  discharge  of  the  accused 
should  haMe  followed,  on  the  very  reasonable  ground  that  the 
Court  had  no  proof  before  it  of  the  crime  charged  in  the  warrant. 
This  course  Mr.  HilliiBr  declined  to  adopt ;  he  appeared  to  be 
on  the  horns  of  a  dilemma  and  could  neither  do  his  duty  nor 
discharge  it,  and  stated  that  before  doing  anything  further  in 
the  matter  he  wotdd  consult  the  Governor.  He  likewise  refused  bail 
or  to  give  the  prisoners  time  to  apply  to  the  Supreme  Court  for 
a  writ  of  habeas  corpus,  and,  to  the  astonishment  of  every  one, 
the  same  evening,  like  convicted  felons,  they  were  put  on  board 
the  Youni)  Hebe  and  sent  off  to  Maaio  ! 

The  conduct  of  Sir  John  Davis  was  generally  condemned  and 
excited  peneral  indignation  in  Hongkong.  Without  reference 
to  the  question  of  the  guilt  or  innocence  of  the  parties,  justice 
had  been  most  certainly  denied  them,  and  herein  now  the 
Magistrate  had  incurred  a  grave  responsibility  that  raised  a 
question  of  international  law,  which  even  the  Ultimate  convic- 
tion of  the  Portuguese  could  not  justify.  The  Governor  had 
committed  himself  and  compromised  the  dignity  of  the  Sovereign 
whom  he  had  the  honour  to  represent.  Even  with  a  treaty, 
the  application  of  a  foreign  power  for  the  person  of  a  refugee 
is  always  received  with  great  caution.  The  surrender  of  these 
men  was  considered  a  grave  violation  of  national  law  tending 
to  degrade  the  country  in  the  eyes  of  foreigners,  who  were  thus 
sceptical  of  our  boasted  privileges.  After  the  Governor  had 
thus  surrendered  the  victims  who  had  claimed  the  protection 
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of  uuT  fl{>g,  ou  their  ftrrival  in  Macao  they  were  imprisoned  for  Oh.  m  f  lu. 
a  short  time,  and  then  held  to  *  boil,  pending  reference  to  the       j^ 
Supreme  CJourt  at  Goa.     Shortly  afterwards,  the  news  reached 
Hongkong  that  on  the  X5th  September  the  prisoners  had  been 
exonerated  of  the  charges  brought  against  them  and  discharged.  Acquittal  of 
The  knowledge  that  justice  had  been  done  to  these  people  gave  ^^^j^^^®" 
peculiar  satisfaction  here,  owing  to  the  treatment  they  had 
received  at  the  hands  of  the  local  authorities,  as  the  opinion  had 
prevailed  in  Hongkong  that  the  prosecution  on  the  part  of  the 
Macao  authorities    was  entirely   political,  the  accused   being 
strongly  opposed  to  some  of  the  measures  of  the  Government. 
On  their  release,  the  two  victims  bf  the  acting  Chief  Magistrate.  They  sue  Mr. 
Mr.  Hillier,  now  determined  to  sue  him  for  damages  before  ^^^ 
the  Supreme  Court,  though  this  did  not  affect  the  question  as 
to  whether  he  was  justified  in  obeying  the  orders  of  Sir  John 
Davis.    As  will  be  seen  hereafter,  the  action  for  dan^ages,  laid 
at  $25,000,  first  came  on  before  the  Supreme  Court  in  April,  Action  laM 
1848.     Sir  John  Davis  had  left  about  a  month  before.  *^  ^^s/m 

Tenders  for  the  passage  to  Singapore  of  four  Indian  convicts,  TrwwDoita- 
and  to  Bombay  of  twenty-four  Chinese  convicts,  were  advertijsed  J^^ticu  to 
for  by  Government  on  the  28th  August,  but  under  what  order  siippore 
is  not  apparent,  for  there  had  been  heretofore  no  proclamation  *        ^  ^' 
of  transportation  to  either  of  these  places,  and,  as  will  be  seen 
later  on,  the  proclamation  of  the  12th  December,  1846,  did  not 
relate  to  Bombay  at  all. 

On  the  3rd  September,  Major  Caine,  the  officiating  Colonial  Major  Caine, 
Secretary,  w^as  gazetted  a  member  of  the  Legislative  Council,  ^o5ai 
and  on  the  5th,  Mr.  Sterling,  the  Attorney-General  proceeded  ^^^^^^ 
on  leave  of  absence  for  eighteen  months,  on  sick  certificate ;  he  Sember  of 
had  thus  been  in  the  Colony  a  little  over  two  years  before  taking  J^j^^j^^, 
leave.     That  he  had  had  an  unusual  amount  of  business  to  council, 
attend  to,  the  records  amply  testify,  and  it  is  not  to  be  won-  Departure  of 
dered  at  that  he  now  required  rest  AtSy  "*^* 

Notwitfastauding  the  cry  against  the   enormities  of  human  on?«[ve. 
flogging  in  the  Colony,  events  showed  that  nevertheless  it  did  hia  career  in 
not  a^t  as  sudi  a  great  deterrent  after  all,  against  crime  amongst  HoJ^gi^ong. 
the  Chinese,     On  Soturday  night,  the  19th  September,  a  police  f^f^^^^ 
constable   reoo^ized  some  old  offenders  anoongst  a  gang  of  against 
suspi^us-lookmg  coolies  in  the  Queen's  Road,  and,  suspecting  i^on^kong. 
something  wrong,  concealed  himself.     Shortly  afterwards,  he  inutance 
observed  one  of  them,  who  had  been  flogged  only  the  previous  ^^^^ 
day,  carrying  something  concealed  in  his  jacket  and  whidi  was 
aftorwaixU  identified  as  a  lamp  recently  stolen.     The  police'^ 
man  who  had  arrested  this  man  succeeded  in  capturing  two 
mpre  of  the  ^ng  connected  with  the  former  and  who  had  also  ^^^^^.^   ^^ 
been   fogged  and  had  their  tails  cut  ofi^  for  former  offences,   ^iw^  ^ 
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Ch.  Ill  $  III.  They  were  now  sentenced  to  *^  one  hundred  lashes  and  six  inonthB 
imprisonment  each,  with  hard  labour." 

It  was  during  this  month  the  news  reached  the  Colony  that 
Mr.  Bruce,  the  Colonial  Secretary,  who  had  proceeded  on  leave 
in  June  last,  had  received  the  appointment  of  Lieutenant- 
Governor  of  Newfoundland,  as  before  noticed.  Nothing  was 
yet  known  as  to  his  successor,  and  the  changes  effected  on 
his  departure  continued  in  force.  Early  in  October  Ordinance 
No.  6  of  1846  for  the  regulation  of  criminal  proceedings  in  the 
Supreme  Court  during  the  absence  of  Mr.  Sterling,  the 
Attorney-General,  Avas  passed.  Thereunder  the  Governor  was 
empowered  to  appoint  temporarily  a  person  to  carry  on 
criminal  proceedings  only.  No  provision  whatever  was  made 
for  the  performance  of  the  other  duties  of  the  Attorney- 
General,  for  reasons  which  may  now  strike  one  as  very  ap- 
parent. On  the  loth  October,  a  Government  Notification 
appeared  that,  in  consequence  of  the  absence  on  medical  certificate 
of  the  Attorney-General,  the  Governor  had  been  pleased,  as  a 
temporary  measure,  to  appoint  Mr.  N.  D'Esterre  Parker,  a 
gentleman  previously  mentioned  herein,  to  perforin  the  duties 
of  Criminal  Prosecutor.  The  confirmation  of  the  Ordinance 
which  created  this  appointment  was  not  received  until  the  23rd 
April,  1847.  In  the  meantime  Messi's.  Richard  Coley  and 
William  Gaskell,  "Attorneys  of  Her  Majesty's  Court  of  Queen's 
Bench  at  Westminster  in  England  and  Solicitors  of  the  High 
Court  of  Chancery,"  took  occasion  tq  announce  to  the  public 
that  they  had  been  duly  admitted  to  practise  as  '*  Attorneys, 
Solicitors,  and  Proctors  of  the  Supreme  Court  of  Hongkong, 
and  had  entered  into  co-partnership." 

Irregularities  and  complaints  about  the  inefficiency  of  the 
Magistracy,  of  which  so  much  had  been  heard,  now  reached  a 
crisis.  On  Tuesday,  the  27th  October,  1846,  Mr.  Duncan,  a 
sailmaker,  reported  at  the  Central  Police  Station  that  his  cook 
had  absconded  with  $200  of  his  money,  and  as  he  thought  it 
probable  that  the  thief  would  sail  for  Macao  or  Canton  in  the 
evening,  he  requested  the  inspector  would  allow  a  constable  to 
accompany  him  for  the  puri)ose  of  making  a  search.  The 
request  was  acceded  to,  and  Mr.  Duncan,  siccompanied  by  some 
friends  and  Police  Constable  Jenkins,  went  in  the  evening  to 
search  tlie  boats.  Having  observed  a  suspicious-looking  craft 
near  West  Point,  they  gave  chase,  and  on  their  approach  the 
crew,  between  20  and  30  in  number,  jumped  overboard.  The 
majority  of  them  were  picked  up,  though  some,  c6nsisting 
chiefly,  it  was  believed,  of  the  boatmen,  reached  the  shore  and 
escaped,  but  five  men  were  drowned  in  the  attempt*  While 
Duncan  and  Jenkins  were  engaged  in  rescuing  the  men  from 
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the  water,  those  in  the  Chinese  craft  pulled  out  to  sea,  but  werech.  lU  §  iir. 
pursued  and  captured.     On  board  were  found  muskets,  daggers,       ^^^ 
spear-heads,  and  other  suspicious-looking  articles.     The  men 
captured,  to  the  number  of  thirteen,  were  next  day  brought 
before  Mr.  Hillier,  the  acting  Chief  Magistrate.    Four  represented 
themselves  as  residents  of  Victoria,  but,  being  found  to  be  unre- 
gistered, were  sentenced  to  receive  50  strokes  of  the  rattan  and 
to  be  afterwards  forwarded  to  the  mandarins  at  Kowloon  that 
they  n)ight  be  sent  to  the  places  to  which  they  belonged,  the 
remaining  nine  being  treated  as  rogues  and  vagabonds  and 
imprisoned  "  with  hard  labour  for  three  months  and  thereafter 
to  quit  the  island."     That  these  men  w^ere  innocent  of  all  crime, 
having  been  arrested  under  suspicious  circumstances  only,  and 
had,  moreover,  been  grossly  ill-treated,  there  could  be  but  little 
doubt,  esi)ecially  those  who  had  been  delivered  over  to  the  Kow- 
loon Chinese  authorities,  who,  it  was  surmised,  were  not  long 
probably  before  des])atching  them  where    "  the  wicked  cease 
from  troubling  and  the  weary  are  at  rest."     But  it  was  now 
left  to  Mr.  McSwyney,  the  Coroner,  to  play  a  double  part  in 
connexion  with  this  matter.     In  his  capacity  of  a  solicitor,  and 
on  behalf  of  the  nine   men   imprisoned  as  above   stated,  he 
moved  the  Court  for  a  writ  of  Habeas  Corpus,  and  on  the  18th 
Novemberi  on  hearing  the  fticts,  the  Chief  Justice  ordered  the 
discharge  of  the  men.     Messrs.  Duncan,  Jenkins,  and  party  had 
now   also   to  answer  for  their  action.     At  an   inquest  held, 
strangely  enough,  by  Mr.  McSwyney,  as  Coroner,  upon  the 
bodies  of  four  of  the  men  afterwards  picked  up  in  the  harbour, 
which    commenced    on    Thursday,    the    29th    October,    and 
terminated  after  three  adjourned  sittings  on  Monday,  the  2nd 
Xovember,  the  Jury  (after  retiring  and  having  been  shut  up 
six  hours )  at  9  o  clock  at  night,  returned  with  a  verdict  of  venifct  of 
manslaughter  of  the  five  men  drowned,  against  Duncan  and  f^*^^' 
Jenkins,   and   (Others   Avho   had  accompanied   them  upon   the  Uuncanand 
excursion  in  question,   and  who  thereupon   were   taken  into  J^n^***- 
custody.     Turning  the  tables  upon  Mr.  McSwynev,   on   the  Tables 
18th  November,  the  very  day  that  the  latter  had  obtained  the  gj"^^" 
discharge  of  the  nine  men  sentenced  to  imprisonment  by  Mr.  McSwyney. 
Hillier,  Mr.  Famcomb,  solicitor,  on  behalf  of  Mr.  Duncan,  under 
a  writ  of  certiorari,  obtained  a  rule  calling  ujxjn  the  Coroner, 
Mr.  McSwyney,  to  show  cause  why  the  proceedings  at  the 
inquest  held  by  him  as  aforesaid,  should  not  be  quashed  and 
the  prisoners  forthwith  discharged.     On  the  21st,  the  date  on 
whicn  the  rule  was  made   returnable,  Mr.  McSwyney  showed 
cause.     The  proceedinofs  showed  that  the  Jurors  had  not  sealed  irregularities 
the  inquisition  ;  that  there  had  been  a  view  of  four  bodies  only  ^,|S2ctwi 
and  not  five,  and  that  except  one  the  rest  had  not  been  identified ;  by  Mr. 
that  the  prisoners  had  been  sworn  and  examined  as  witnesses  ;  ^^^"^^^J* 
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that  some  of  the  wituesses  had  not  been  examined  upon  oath ;  and 
that,  after  the  verdict  of  the  Jury,  the  Coroner  had  granted  bail 
to  the  prisoners.  The  Chief  Justice,  after  disposing  of  some  of 
the  points  raised  by  Mr.  Farncomb,  and  taking  the  Coroner  to 
task  for  presuming  to  accept  bail  for  prisoners  committed  upon 
his  own  warrant,  asked  Mr.  McSwyney  why  he  had  failea  to 
examine  some  of  the  mtnesses  upon  oath,  to  which  he  replied 
*'  so  far  as  bis  knowledge  of  the  proceeduigs  in  the  Police  Court 
extended,  a  simple  statement  was  merely  required,"  which  called 
forth  the  remark  from  the  Chief  Justice  that  "  this  assertion  was 
too  incredible,  invohdng  as  it  did  so  serious  a  charge  of  neglect 
against  the  Stipendiary  Magistrates,"  Asked  whether  he  had 
explained  the  law  of  homicide  as  it  bore  on  the  evidence  to  the 
Jury,  Mr.  McSwyney  replied  he  had  gone  very  fully  into  the 
matter.  "  It  would  appear,"  retorted  the  Chief  Justice,  ^'that 
you  have  given  them  so  much  law  as  (juite  to  stagger  them  in 
coming  to  a  verdict,"  and,  after  further  commenting  upon  the 
irregularity  of  the  whole  of  the  proceedings,  he  pronounced  them 
null  and  void,  and  made  the  rule  absolute,  ordering  the  discbarge 
of  the  prisoners  forthwith.  The  evidence  of  official  incapacity  was 
never  more  complete,  for  five  men  had  met  with  unnatural  deaths, 
thirteen  presumably  innocent  men  had  been  flogged  and  imipri- 
soned,  and  persons  guilty  of  homicide  had  been  set  at  large.  The 
public  had  thus  been  given  another  example  of  the  laxity  of  the 
law  in  Hongkong  in  extreme  cases,  and  its  injustice  in  others 
of  less  importance.  The  13  victims  of  magisterial  incapacity 
had  been  declared  by  the  Jury  innocent  of  all  crime,  but  unfor- 
tunately not  until  foiu*  of  their  number  had  imdergone  the 
torture  of  the  lash  and  been  handed  over  to  the  Chinese  author- 
ities. The  ffross  injustice  of  the  treatment  these  men  had 
rpceived  could  not  be  exceeded,  and  the  obstinacy  which  still 
sanctioned  their  punishment  after  it  had  been  proved  that  the 
men  in  the  boat  were  inoftensive  j^eople  and  not  pirates,  as  was 
at  first  alleged,  could  not  be  too  severely  censural.  When  the 
writ  of  Habeas  Corpus  was  applied  for,  Mr.  Hillier  being 
present  in  Court  was  asked  by  the  Chief  Justice  whether  the 
nine  men  had  not  been  sentenced  by  him  merely  *'  on  a  suspi- 
cion of  felony,"  and  in  the  face  of  his  own  warrant,  he  replied 
''No,  my  Lord,  these  men  were  punished  under  the  vagrant  law 
of  England  " — a  law,  it  was  remarked,  that  did  not  apply  to  t^his 
Colony.  To  add  to  the  absurdity  of  the  statement,  it  was 
stated  that  the  men  were  afterwards  found  to  be  passengers 
who  bad  taken  their  departure  from  Hongkong*  "  This  mode 
of  trial,"  it  was  remarked,  "may  have  answered  very  wiell,  when 
the  black  Douglases  rode  boraers  at  the  head  of  1,500  meo, 
es^ecfiting  'Jeddart  justice'  upon  outlaws  and  other  otfendera, 
but  in  the  nipeteenth  century  it  was  hoped  more  regard  was  paid 
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to  form  and  to  the  impartial  administration  of  justice."     Apart  Oh.  ni  |  iir. 
from  the  Executive  authorities,  it  was  presnmi^  that  the  young      j^ 
man  who  then  held  the  appointment  of  Chief  Magistrate,  Mr*  PubUc  ' 
Hillier,  had  not  hecome  perfectly  callous  to  human  suffering,  S^hSu^, 
and  that  he  felt  some  compunctions  of  conscience  when  he  con* 
sidered  that,  without  proof  of  guilt  and  without  the  slightest 
grounds  for  suspicion,  he  had  unhappily  perpetrated  an  act 
which  nothing  could  extenuate.     Whether  it  was  desirable  that 
the  Magistracy  of  this  Colony  should  be  deprived  of  the  power  Th«ftb«Moi 
of  inflicting  corporal  punishment  upon  the  Chinese  was  a  ques*-  ^Jl^JT  ^ 
tion  upon  which  many  differed,  but  the  culpable  and  negligent 
manner  in  which  the  power  was  abused,  showed  that  the  Magis*- 
trates  were  unfit  for  the  offices  they  held.     That  such  was  the  a  legi^ 
conviction  of  the  great  bulk  of  the  European  inhabitants  could  Sb^f 
not  be  disputed ;  and  the  reputation  of  the  Hongkong  bench  BCi^tratc 
demanded  that  a  l^Uy  qualified  person  should  be  appointed  *^*'*^^- 
to  the  position  of  Chief  Magistrate,  and  that  the  important 
duties  <rfthe  bench  should  not  be  entrusted  to  *' needy  soldiers 
and  obscure  adventurers." 

At  the  Criminal  Sessions  held  on  the  9th  November,  the  Norember 
Magistrates  again  came  in  for  censure.     The  Calendar  was  a  seesions. 
heavy  one,  but  there  were  a  number  of  cases  which  might  have  ^^^^^^ 
been  dealt  with  in  a  summary   way,  and  in  some  instances  the  Mag^trate 
prisoners  were  discharged  through  neglect  on  the  part  of  the  censured, 
committing  Magistrate.     It  was  discovered  that  it  had  here-  WammUof 
tofore  been  the  practice  not  to  sign  the  warrants  of  commitment  ^^^^^* 
but  merely  to  affix  the  seal  on  them,  and  in  one  case  at  this  not  signed. 
Sessions  this  was  actually  proved.     On  calling  for  the  warrant 
in  connexion  with  a  case  before  the  Court,  after  looking  at  it 
the    Chief  Justice  pronounced  it   invalid,   saying  "  it  was  a  cwef  ^ 
worthless  piece  of  paper,"  and  adjourned  the  case,  giving  the  J^u^n^ 
Crown  Prosecutor^  Mr.  Parker,  who  noAV  appeared  under  the 
powers  vested  in  him  by  Ordinance  No.  6  of  1846,  time  to  ascertain  ordinance 
how  fiir  precedent  had  ever  established  the  mere  use  of  a  seal  n^-^^*^^- 
of  office  in   lieu  of  the  sign  manual.     His  Lordship  further 
animadverted  strongly  upon  the  irregularity,  and  recommended 
that  all  warrants  issued  be  forthwith  signed  by  one  or  other  of 
the  committing  Magistrates.     In  another  case,  as  stated  above, 
the  Chief  Justice  had  occasion  to  comment  upon  the  loose  man-  Loose 
ner  in  which  the  evidence  had  been  prepared,  and  remarked  SSIcfcT  ^ 
that  "  things  were  very  slovenly  managed  and  that  some  one  ?^^®**^ 
mast  be  responsible  for  it."     It  was  hoped,  coming  from  the 
quarter  it  did,  such  observations  would  be  profited  b)\  Coionui 

Under  instructions  from  the  Secretary  of  State,  on  tlie  19th  ^?^^- 
Kovember,  consequent  upon  the  promotion  of  Mr.  Bruce,  it  was  AuSitor- 
announced  that  the  office  of  Auditor-General  would  be  amalga-  ^^^'p 
mated  with  that  of  Colonial  Secretary  and  that,  pending  Her  ^^. 
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Ch,  in  §  III.  Majesty's  pleasure,  both  of  these  offices  would  be  filled  by  the 
1846.      Honourable  Major  Caine,  who  now  practically  relinquished  oooe 
for  all  the  onerous  duties  he  had  discharged  for  so  long  in  con- 
Major  Caine   nexion  with  the  general  administration  of  justice.     Up  to  this 
acOng*^      time,  Major  Caine  had  shown  a  dignified  and  exact  discharge  of 
Colonial        his  officuil  duties,  and  a  more  conscientious,  zealous,  and  devoted 
andN^tor-  officcr  it  would  havc  been  im|X)8sibte  to  find.     The  records 
General.        throughout  up  to  this  period,  despite  occasional  unfavourable 
promotion      criticisms,  show  him  as  one  thoroughly  imbued  with  a  deter- 
weii  merited,  minatiou  to  do  his  duty,  and  there  could  be  no  doubt  that  his 
^^J^^        present  promotion  had  Wa  well  merited.     His  first  appoint- 
reviewed.       ment  to  the  C!olony  dated  from  the  30th  April,  1841,  when  he 
was  appointed  Chief  Magistrate  by  Captain  Elliot,  Her  Majesty's 
Plenipotentiary,  on  the  taking  over  of  Hongkong,  and  no  better 
selection,  having  regard  to  his  knowledge  of  local  affairs  espe- 
cially,  could  have  been  made  for  the  important  position  he  was 
now  called  upon  to  hold.     The  past  showed  the  energy  he  had 
displayed  in  his  determination  to  put  down  the  band  of  lawless 
marauders  that  at  one  time  infested  the  island.  * 


*  The  Naval  and  Military  Qazette^  of  the  20th  April,  1844,  contained  an  article 
eulogistic  of  the  servicet  of  Brcret- Major  Caine,  who  bad  now,  as  stated  aboTe,  become  the 
Colonial  Secretary,  and  considering  his  long  services  in  Hongkong,  it  may  not  be  oon- 
sidered  inappropriate  even  at  this  stage  of  hi?*  career  to  notice  his  earlier  seryices. 
Writing  on  above  date,  the  article  proceeded  : — 

**  Brevet-Major  Caine,  of  the  26th  Regiment,  has  now  served  his  country  nearly  thirty 
years— his  first  commission  being  tlated  July,  1814.  During  this  long  period,  he  hii 
served  uninterruptedly  in  India  and  China,  without  once  ol)taining  furlough.  Fie  ia  a 
Lieutenant  of  June,  1819  ;  a  Captain  of  December,  1827 ;  and  a  Brevet-Major  of  Dooember, 
1841,  Major  Caine  served  in  the  Nepal  war  of  1815,  and  was  present  with  the  Light 
Company  of  the  17th  Foot,  at  thti  action  of  Jeotgurh.  He  likewise  scrvctl  in  the  Deccan 
War,  and  at  the  victory  of  Jhubbulpoor  slew  with  liis  own  hand,  in  defence  of  the  regi- 
mental colours,  an  Arab  (yhicftaiu.  When  the  British  forces  invested  Bhurtporc,  under 
Lord  Combermere,  the  subject  of  this  sketcli,  who  had  exchanged  to  the  14th  Foot.,  was 
appointed  Brigade-Major  to  the  1st  Infantry  Brigatie,  and,  during  the  progress  of  the 
siege,  rendered  important  services.  On  the  morning  of  the  storm  (18th  January,  1826), 
he  killed  three  or  the  enemy  in  personal  comb:\t ;  and,  when  the  ammunition  of  the 
advanced  column  of  the  14th  had  been  expendetl,  led  a  small  party  of  volunteers  over  a 
rampart  of  consi«lerable  extent,  which  had  been  re-manned  by  the  enemy,  through  whom 
be  successively  cut  his  way,  and  reUimed  with  reinforcements  as  well  as  ammunition.  On 
this  service  he  was  wounded  in  the  foot  by  a  grape-shot,  whilst  chargiug  the  enemy  V 
guns.  Major-General  Sir  Thomas  Ueynell  thus  acknowledged  in  his  despatch  the  gallant 
deeds  we  have  just  noticed :— *  Major  Kverard  reports  that  Brigade- Major  Caine,  of 
H.M.'s  14th  Foot,  accompanie<l  him  throughout,  and  distinguished  himself  particularly." 
On  two  occasions  the  subject  of  this  tribute  of  friendship  (for  we  arc  indebted  to  one  of 
bii  old  comrades  for  these  details)  volunteereil  to  lead  the  Forlorn  Hope. 

In  the  14th  Foot  he  was  regimental  Judge-Advocate,  and  frequently  performed  the 
duties  of  Adjutant.  He  also  on  many  occasions  officiated  as  Deputy  Judge- Advocate- 
General  of  the  Meerut  Divisions,  at  well  a^  Brigade- Major  of  that  station. 

In  1834,  when  the  force  was  onlered  against  Joudpore,  Major  Caine  (now  in  the  26th 
Foot)  was  appointed  Brigade-Major  to  the  1st  Brigade,  under  General  Oglandcr,  bat 
Mann  Sing  having  come  to  terms  before  the  investment  of  his  fortress,  this  brigade  was 
countermanded  whilst  en  rtntte  to  Man^'ar.  On  the  force  being  detached  for  service  in 
China,  Major  Caine,  then  only  a  Captain,  was  at  first  selected  ns  Adjutant-Greueral,  but  it 
having  been  afterwanls  dctermin&l  by  Government  that  the  heads  of  departments  should 
•■  oonsitt  of  Field  Officers,  Lieutenant-Colonel  Mountain — tlum  whom  a  better  nomination 
could  not  have  been  made — was  gazetted  to  the  situation.  The  appointment  of  Deputy 
Judge-Advocate-General  was  then  temlered,  but  the  Major  preferrod  remaining  on  ttie 
staff  of  the  ever-to-be-lamented  General  Oglaoder,  on  which  he  had  been  serving  since 
18H9,  to  accepting  a  sitiuktion  campamtivcly  of  a  civil  character.  At  the  ca|)tnre  of 
Chusan,  he  commanded  the  Gren.idier  company  of  tlw»  Cameronians,  and  after  the  fall  of 
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As  will  be  seen,  it  was  not  until  April,   1847,  that  he  wasoh.  fu$  in. 
confirmed  in  the  appointment.  x^. 

Fees  payable  on  the  insolvency  side  of  the  Supreme  Court  Fees  on  the 
which  had  b^n  passed  by  the  Court  under  Ordinance  No.  3  of  g^^^^ 
1846  "for  the  relief  of  Insolvent  Debtors,"  were  duly  published  Court. 
on  the  19th  November.     On  the  23rd  of  the  same  month,  Govern*  S*^???!^ 
ment,  as  in  August  last,  called  for  tenders  for  passage  to  Bombay  x^ngLrta*  * 
of  thirty-one  Chinese  convicts,  and  to  Singapore  of  seven  other  tion  of^ 
con\dct8.     Under  what  orders  these  men  were  to  be  transported  g^n^^,^ 
to  the  places  mentioned,  as  stated  before,  is  not  apparent,  as  the  and  BomiMiy. 
proclamation  of  the  12th  December,  hereinafter  mentioned,  was 
yet  quite  unknown,  although  it  may  be  that  from  Bombay,  as  conyicts 
the  most  convenient  station,  the  convicts  could  have  been  taken  taken  to 
over  afterwards  to  Scinde.  Scmde. 

that  island,  was  appointed  one  of  the  British  Commissioners,  as  also  Chief  Magistrate  of 
the  place.  But  it  is  not  as  the  mere  soldier  that  Major  Caine  is  known  in  India ;  his 
poliahed  manners,  honourable  character,  and  general  abilitj,  obtained  him  the  esteem  and 
friendship  of  a  succession  of  General  and  other  officers  on  whose  staff  he  had  serred. 
General  Hardjman,  Colonel  Edwards  (killed  at  Bhortpore),  Brigadier  McOombe,  Sir 
Samford  Whittingham,  Maior-Oeneral  the  Honourable  John  Ramsay,  and  lastly  General 
Oglander,  *  the  good  and  the  brave,'  have  successively  been  his  friends  and  supporters. 
Urea  in  a  higher  quarter  his  merits  were  appreciated  in  a  distinguished  manner,  he  having 
be^  selected  as  aide^le-camp,  in  1839,  by  the  Governor  of  Bengal  to  accompany  Prince 
Henry  of  the  Netherlands,  from  Calcutta  to  Lucknow,  Agra,  and  Delhi 

In  May,  1841,  he  was  specially  cho<$cn  to  fill  the  important  and  arduous  post  of  Chief 
Magistrate  of  Hongkong.  Cast,  as  it  were,  on  the  side  of  a  barren  mountain,  with  literally 
nothing  but  a  mat  hut  to  shield  him  from  the  weather,  the  *  tiHiief  Magistrate'  was  left  to 
his  own  resources  for  *  an  establishment.'  Without  architect  or  engineer,  a  suitable  gaol, 
Court  House,  etc.,  rose  under  his  indefatigable  industry  and  auspices ;  and  where  the  wild 
dog  howled  three  years  ago,  the  houseless  stranger,  or  old  friend,  now  finds  a  warm  and 
hospitable  reception.  Frequently  did  he  solicit,  during  the  progress  of  the  war,  to  be 
allowed  to  join  his  regiment ;  but  the  discriminating  statesman  at  the  head  of  affairs  in 
China  had  found  in  him  a  man  capable  of  something  more  than  *  hunting  down  the  long 
tails.'  The  subjoined  reply  to  one  of  his  applications,  needs  no  comment ;  and  only 
requires  to  be  kiiown  in  the  proper  quarter  to  be  fully  appreciated  : — 

Ship  LouUa,  off  Canton,  May  22nd,  1841. 

Sir, — ^With  reference  to  your  note  of  the  19th  instant,  just  received,  wherein  you  request 
that  yon  may  be  granted  ten  days'  leave  to  rejoin  your  corps  during  the  present  opera- 
tions against  Canton,  I  am  directed  by  the  Chief  t>uperintendent  to  inform  yon,  that  he 
regrets  be  cannot  deem  it  right  to  accede  to  your  request.  The  duties  of  your  office  at 
Hongkong  will  not  permit  you  to  leave  that  place  at  a  moment  when  no  other  officer  of 
the  Government  is  on  the  spot,  and  the  Chief  Superintendent  is  well  assured  you  must 
feel  with  him,  tha^  while  in  the  office  you  now  hold,  it  necessarily  becomes  vour  duty  to 
forego  (however  painfully)  the  privilege  of  being  with  your  corps  on  any  military  opera- 
tions in  which  it  may  be  engaged. 

I  have,  kc, 

(Signed)  J.  R.  Mobbison, 

Acting  Secretary  and  Trroinrcr, 
Captain  Caine, 

Chiff  JfuffiMtratCf  If  on ff  hong. 


The  servJoes  of  several  of  those  on  whom  Fortune  poured  her  favours  so  lavishly  in 
China,  would  not  bear  a  moment's  comparison  with  those  of  Major  Caine.  But,  unfortu- 
nately, that  officer's  early  achievements  were  performed  in  the  humble  grade  of  subaltern — 
a  ru^  the  bright  deeds  of  which,  like  Spclney  Smith's  American  Bills,  have  been  too 
often  'repudiated.'" 
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Mn  ^.  D*E. 
Parker 
succeeds  hfft. 


Government  had  now  determined  to  carry  out  some 
in  regard  to  the  frequent  complaints  heard  lotterly  in 
connexion  with  the  administration  of  justice,  and  it  must  nave 
b^ti  with  feome  satisfrtction  that  th6  wmovdl  of  Mr.  McSwyney 
from  the  Coronershlp  tm  the  24th  November  was  received.  The 
Govertitnent  then  **  relieved  him  from  that  office,"  and  Appointed 
Mr.  N.  D'E.  Parker,  in  hh  stead.  At  this  distance  of  time  it 
seems  a  W6ndef  6ven  that,  lifter  his  extraordinary  remissness  in 
conne:^ion  with  th6  tferdict  returned  by  th^  Jury  in  the  cas^  of  the 
abandoned  pfostitute  notic^  in  July  Inst,*  that  the  deceased  had 
died  by  x'isitationof  God  and  Hot  through  the  wicked  agency  of  her 
misti^ss,  wh^^n  the  fActs  had  be^ft  so  clearly  made  out,  he  should 
have  been  allowed  to  continue  in  the  office  at  all ;  and  the  result 
of  the  inquest  in  connexion  with  the  DuncanvFenk ins  episode 
already  mentioned  had  doubtless  hastened  what,  after  all,  must  be 
looked  upon  as  a  dismissal  from  office.  As  will  be  recollected^ 
Mr.  McSwvney  was  originally  Deputy  Kegistnw  of  the  Supreme 
Court,  and,  had  resigned  office  on  the  1st  May,  1845,  on  admis' 
sion  to  practise  as  a  solicitor «f 

t  See  further  in  reference  to  Mr.  McS^ncy,  Chftp.  Xi.,  fw/VA. 


Digitized  by  VjOOQIC 


Xla 


CHAPTER  IV. 

1846. 


The  OmptoQ  CiMd-— Appeal  amomt  tbc  (lecision  of  H.  A(.  Guii&ul  at  C^ptop.-rrCo^r 
rfction  of  Mr.  C  S.  Compton. — He  is  fined  5200  for  aJ^auIt,  etc. — Coiisulaf  Ordinance 
Ko.  2  of  1844.-rGovemor  Dayia  comfims  tbe  aente&gs.  His  dicootfon^  to  tha  OonsuLT^ 
Consular  Ordinance  N9.  5  of  1844.~Con8ttl'8  proceeding  ^  se^e^  of  hbinders.rrMr. 
C6mpton  appeidB  to  the  Supreme  Court.— CoitsuT  McGregor*8  letter  to  the  Registrar.— 
eoaf^»l%r  (hd||i»|iee  No.  7  of  iSii^^Qhiei  Justice  quMhe«  th^  oonvl^tioiv-r-The  dtcisioa 
•r- Local  and  Home  views  of  the  ciise. — Loni  P^meraton's  despatch. — Lord  r^lvierstoQ 
and  British  subjects  in  China. — Result  of  Mr.  Oompton^s  complaint  against  the  Consul 
and  Sir  J.  Davif  to  the  ^Qmo  GoT^^mnpteiit.n-Qpiilion  1^  tfao  L^w  Qffieen  of  t^  Cirovn 
upon  the  Compton  Ca8e.*Lord  Palmerston's  instructions  to  Governor  Pavis  regarding 
Jlr.  (!ompton*s  coaduot. — QovernoF  Da^*  nnca|l6d-f(»  strietnres  upon  the  Chief  Justice 
wipccting  (he  Compton  Ca8e,-r^Ck>vei?ior  Davi^  as  re^ffuds  the  nesuU  of  the  ciM€|.-rrPttl4iG 
interest  in  the  Compton  Case.— Resolutions.— Petition^  to  ^ou3es  of  Parliament.-r-liord 
Bfoogham. — Mr.  T.  Dunoombo. — Publication  of  the  papei*  lor  presentation  to  Parliament. 
—The  Compton  Case  the  first  appeal  to  the  S«prf^  Court  agfuaftt  a  Qo^si^ar  ((eciiio^TT 
ClttTge  agiainfit  the  Chief  Justice  by  Governor  Uavis.  Chan   IV 

On  the  26th  November  thece  waa  heard  before  tbe  Chief  JiiAtiee  The  Compton 
ra  appeal  caae  agamst  the  decision  of  Hw  BritaBnic  M^'esty'a  ^'  ^ 
Consul  at  Canton,  who,  by  direotion  of  HeF  Majesty's  Pleai-  a^^t  the 
pptentiary,  had  fined  a  Mr.  Chaa?lea  Speneer  Compton,  a  British  ^^^^ 
merchant  at  CantiHi,  $£00,  &»  kicking  over  4  &uiterer*B  stall  on  Consul ' 
the  4th  July,  and  beating  with  a  cane  a  Chinese  officer  who  ^^^J^°* 
came  out  to  admonish  and  stop  him,  and  also  with  having  on  of  Mr.c?s. 
the  8tb  July  beaten  certain  other  Chinese  and  thm'eby  excited  the  Compton. 
riots  and  bloodshed  which  had  taken  place  on  the  latter  day,  and  $200^0" 
in  which  three  Chinese  were  killed.     It  was  alleged  that  by  Mr.  assault,  etc. 
Compton's  conduct  the  peaceful  relations  between  the  two  coun-  ortoance 
tries  had  been  endangered.     The  fine  of  $200  w(is  inflicted  under  N0.2  of  i844. 
the  Consular  Ordinance  No.  2  of  1844  for  upsetting  the  fruit  stall  S^^^^. 
on  the  4th  July,  and  for  pushing  aside  a  Chinaman  on  the  finns  the 
8tb,  which,  it  was  stated,  led  to  the  riots  previously  mentioned.  J^]f^°^^. 
Sir  John  JDavis  approved  and  confirmed  the  fine,  but  directed  tions  to  the 
that  it  should  be  imposed  under  Consular  Ordinance  ]ffo.  5  of  ^'*^!* 
1844,  OR  the  ground  that  Mr.  Compton's  conduct  was  a  breach  of  oXmince 
the  treaties  with  China  and,  as  sucn,  liable  to  punishment  in  a  No.5of  i844. 
sommary  manner  under  the  last  mentioned  Oniinance,  without  ^^^^{ng, 
the  formality  of  a  regular  trial  by  the  laws  of  England.     The  ^^^  ?^ 
Consurs  proceedings  seem  to  have  been  a  series  of  blunders  ^^  compton 
from  first  to  last.     Mr  Compton  appealed  against  the  decision  appeals  to 
of  the  Consul,  Mr.  McGregor,  to  the  Sujweme  Coi^rt  at  Hong-  cou^^*^™* 
kcmg.    Jn  ^  long  letter  to  the  Registrar ^  dated  the  6th  November,  consul 
in  foFwardipg  tee  doeqments  to  the  Cpurt;,  Mr.  McGregor  recapi-  j^t^^i^'ho 
tolab^  the  whole  &ets  of  the  case,  and  the  appeal  eventually  Regi.«trar. 


Digitized  by 


Google 


116  HISTORY   OF   THE   LAWS,    ETC.,   OF   HONGKONG. 

Chap.  IV.   came  before  Chief  Justice  Hulme  on  Tuesday,  the  24th  Nov- 

1846.      ember.     Mr.  Parker  apj^eared  for  the  Crown,  and,  in  answer  to 

the  inquiry  of  the  Chief  Justice  if  he  hud  cause  to  show  why 

the   sentence   should   not  be   set  aside,   replied   he  had  not. 

After  hearing  Mr.  Coley  on  behalf  of  Mr.  Compton,  who  ureed 

that  the  whole  proceeding  was  irregular  and  unjust,  and  that 

a  fair  and  open  trial  ought  to  have  been  afforded  the  ^appellant 

Conauiar       Under  the  provisions  of  the  Consular  Ordinance  No.  7  of  1844, 

Na 7of"i844.  ^^  ^^^  offence  charged  was  a  misdemeanour,  the  Chief  Justice, 

in  a  lengthy  and  well -considered  judgment  setting  forth  both 

facts  and  law,  stated  that,  apart  from  considering  the  sentence 

unjust,  excessive,  and  illegal,  there  had  been  a  total  disregard 

not  only  of  the  forms  of  justice  but  of  justice  itself,  and  that 

the  whole  case  was  founded  "  on  assertion  on  the  one  side  and 

Chief  Justice  assumption  on  the  other  without  any  evidence."     Accordingly 

oon^ion.*    he  reversed  the  sentence  imposing  the  fine  of  $200  on  Mr. 

The  decision.  Compton.      The   decision,    which    further    stated    that    "  the 

whole  proceedings  had  been  so    exceedingly  irregular  as   to 

make  it  necessary  to  reverse  the  judgment  altogether,"  seemed 

inevitable,   for   probably   there    never    was    a    case    brought 

before  a  Court  of  Appeal   with   so  many  legal  informalities, 

and  where  the  ordinary  rules  of  evidence  hod  been  so  utterly 

disregarded.     The  Chief  Justice  agreed  that  Mr.  Compton  had 

been  sentenced  under  one  law  and  fined  under  another,  which  is 

contrary  to  all  the  principles  of  English  justice.* 


*  In  a  despatch  dated  the  2r)th  Noverober,  1846,  the  day  after  the  final  hearing  of  the 
appeal,  the  Governor,  Sir  John  Davis,  forwarded  a  copy  of  the  report  of  the  case,  incltzding 
the  Chief  Justice*s  decision,  to  Viscount  Palmerston,  and,  as  will  be  seen,  while  admitting 
that  Mr.  Consul  McGregor  "had  made  mistakes  in  point  of  form  which  vitiated  hit 
aeittenoe**  rather  inconsistently  if  not  unfairly  animadrerted  upon  the  Chief  Jnsticc^s 
decision  as  follows : — 

"...• the  amount  of  the  fine  as  a  penalty  must  be  viewed  relatively  to 

tlie  offender*s  stAtion  and  means ;  and  in  this  light,  and  under  the  aggravated  circum- 
stances of  the  case,  it  was  not  excessive.  The  only  object  of  the  penalty  being  the  preven- 
tion of  similar  violence  in  future,  the  Chief  Justice  must  have  been  aware  tliat  any  inter- 
ference with  it  under  present  circumstAnces  at  Canton  must  be  attended  with  mischief 

and  danger Mr.  Hulme  has,  however,  entirely  remitted  the  fine  on  an  appeal  from 

Mr.  Compton.  This  was  not  the  verdict  of  a  jury,  but  Mr.  Hulme's  individual  opinion 
and  judgment ;  and  I  regret  extremely  it  was  in  his  power  to  interfere.  Though  I  cannot 
agree  that  Ordinance  No.  5  does  not  refer  to  all  disputes  between  Cliincse  and  English, 
I  have  been  advised  to  let  his  judgment  have  its  course,  notwithstanding  its  manifest  ervfls; 
but  some  fresh  Ordinance  will  inevitably  be  required  to  prevent  such  mischievous  inter- 
ference in  international  cases ;  and  with  the  assistance  of  the  Legislative  Council,   I 

propoBc  taking  such  an  Ontinance  into  consideratioii Enclosed  with  this  despatch  is 

a  copy  of  the  report  of  Mr.  Hulme's  decision  and  a  copy  of  the  rule.  As  to  the  law  of  the 
case,  Mr.  McGregor,  bein^  no  la-wyer,  and  having  (fike  myself,  in  the  absence  of  the 
Attorney-General)  no  legal  adviser,  lias  made  mistakes  in  point  of  form  which  vitiate  his 
sentence ;  ami  this  sentence  was  not  communicated  to  me  until  after  he  had  sent  it  to  Mr. 
Compton.  Mr.  Hulme  suppresses  the  fact  that  Mr.  Compton  provoked  the  blow  of  the 
Chinese  by  the  assauk  of  pushing  him  aside.  He  suppresses  the  fact  of  the  Chinese 
being  seized  and  tic<l  up,  which  really  caused  the  riot,  lie  also  suppresses  the  fact  of 
tlie  written  warning  which  Mr.  Compton  had  received  only  th«  day  before  his  first 
act  of  violence.  I  hold  the  highly  responsible  office  of  prcservii^  peace  between  the  two 
oountnes,  and  therefore  look  to  Your  Lordship  for  a  fair  estimateof  my  motives  in  desiring 
to  restrain  the  excesses  of  the  English  within  the  Chinese  territories,  where  the  inherent 
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This  case,  which  had  absorbed  the  attention  of  every  one  in    cimp.  iv. 
Hongkong  for  a  long  time,  and  was  expected  to  create  quite  a       j^^ 
sensation  in  England,  upsetting  everything  and  everybody,  was  Local  and 
received  with  most  provoking  indifference  at  Home.     The  views  5°thc  S!sZ' 
expressed  in  T/te  Naval  and  Military  Gazette  of  the  30th  January, 
1847,  coincided  in  a  great  measure  with  that  held  by  the  less-pre- 
judiced and  more  sober-minded  residents  of  both  this  Colony  and 
Canton.     The  Times  and  The  Mourning  Chronicle  expressed  them- 
selves much  to  the  same  effect,   that  violence  on   the  part  of 
Englishmen,  regardless  of  consequences,  was  to  be  deprecated, 
especially  when  recourse  might  be  had  to  our  consular  officials. 
The  local  abusive  writing  on  the  subject,  which  was  intended 
for  strong,  but  would  have  been  there  considered  scurrilous  and 
intemperate  language,  did  not  seem  to  have  met  with  a  single 
response  in  England.     The  despatch  of  Lord  Palmerston,  to  Lord  Pai- 
whom  Mr.  Compton  had  appealed,  appeared  fully  to  approve  JS^^h* 
and  confirm  the  proceedings  of  the  local  authorities,  and  just  as 
explicitly  to  condemn  all  that  had  been  alleged  in  favour  of  Mr. 
Compton.    By  a  despatch  dated  the  24th  January,  1 847 ,  Viscount 
Palmerston  informed   Her  Majesty's  Plenipotentiary,  Sir  John  Lord  Pai- 
Davis,  that  he  entirely  approved  of  his  having  fined  Mr.  Comp-  Britl^hsub^ 
ton  ;  *  for  he  considered  it  indispensable  that  British  subjects  jecu  in 
in  China  should  be  taught  that  if,  on  the  one  hand,  Her  Majesty's  ^^^"** 
Grovemment   will   exact  and  require  fi-om   the  Chinese  that 
British  subjects  should  be  as  fi^ee  fi'om  molestation  and  insult  in 
China  as  they  could  be  in  England,  yet,  on  the  other  hand,  Her 
Majesty's    Government  will  exact  and   require  from    British 
subjects  that  they  shall  in  China  abstain  as  much  fix)m  offering 
molestation  and  insult  to  others  as  they  would  if  they  were  in 
England  ;  and  it  never  could  be  tolerated  that  they  should 
indulge  towards  the  people  of  China  in  acts  of  violence  and 
contumely  which  they  would  not  venture  to  practise  towards 
the  humblest  and  meanest  individual  in  their  own  country. 

On  appealing  to  the  Home  Government  against  the  conduct  of  Result  of  Mr. 
the  consular  authorities  and   Her  Majesty's  Plenipotentiary,  ^mpiaint 
Mr.  Compton  was  informed  by  despatch  dated  the  11th  March,  against  the 

ni;:bt8  of  the  (Government  have  been  given  up  to  tu.  Mr.  Hulme*8  argument  will  operate 
I  fear,  as  an  encouragement  to  our  people  to  be  violent  in  a  place  like  Canton,  where  the 
elements  of  mischief  are  rife.  It  is  with  great  satisfaction  I  state  that  Major-Gcneral 
D'Agoilar,  to  whcmi  I  have  read  this  despatch,  requests  me  to  add  that  he  **  entirely 
coDcors  in  every  word  of  it^'*  and  that  he  U  prepared,  as  a  member  of  the  Legislative 
Council,  to  aid  mc  in  providing  as  much  as  possible  against  the  chances  of  evil  '* 

•  The  only  point  in  dispute  seemed  to  have  been  whether  the  case  aime  un<ler  the 
Consular  Ordinance  No.  7  as  a  common  misdemeanour,  or,  as  alleged  by  Sir  John  E^vis, 
under  Onli nance  No.  5,  as  the  cause  of  a  riot  and  breach  c^  treaty.  Now,  in  his  despatch 
of  the  24th  January  referred  to  above,  one  is  led  to  infer  that  Lord  Palmerston  in  saying 
that  be  entirely  approved  of  Sir  John  Davis  having  fined  Mr.  Compton,  meant  to  refer 
to  Ordinance  No.  5,  but  in  a  despatch  No.  31  of  the  24th  February,  referred  to  further  on, 
he  said  **  that  the  Law  Officers  of  the  Crown  had  reported  to  him  that  in  their  opinion  Mr. 
Compton  miirht  and  ought  to  have  been  punished  under  the  provisions  of  the  Ordinance 
No.  7  of  1844." 
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lSi7,  that  Her  Majesty 'ji  Government  entirely  approved  of 
the  conduct  of  J>ir  John  Davia,  in  directing  Her  Majesty's 
Consul  at  Canton  to  prpcwl  against  him,  and  thoy  regretted 
tUat,  in  consequence  of  the  irregular  manner  in  which  those 
proceedings  were  conducted,  he  had  escaped  the  penalty  which 
he  would  otlierwise  hav^  incurred,  Th^  two  despatches  in 
tone  and  spirit  could  not  ha\^  been  too  much  commanded, 
both  for  tlieir  abstract  justice  and  for  their  practical  policy, 
wheii  such  difficult  relations  have  to  be  maintained  as  those 
between  this  country  and  China.  Mr.  Compton  had  wantonly 
and  offensively  provoked  spme  of  the  inhabitants  of  Canton, 
for  which  Lord  Palmerston,  in  a  despatch  dated  the  24th  Feb- 
ruary, 1847,  stated  that,  in  th^  opinion  of  the  Law  Officers 
of  tne  Crown,  he  might  and  oijght  to  have  been  punished 
by  proceedings  ip  the  Consular  Court  of  Canton.  Instead 
of  this,  h^  had  been  pro^e^ed  against  irregularly,  and  thus 
to  a  certain  extent  escaped  the  legal  consequenees  to  which 
he  had  exposed  himself.  *^  Dpder  e^dstins  circumstances," 
continued  Loixl  Palmer^ston,  in  the  last  quoted  despatch  to  Sir 
John  Davis,  ''  no  further  prooeedings  are  to  be  instituted  against 
him  on  account  of  his  conduct,  but  you  are  not  to  offer  to  him 
any  apology  or  amends  for  what  has  occurred  to  him,"  The 
Governor's  uncalled-fw  sbrictiires  upon  Mr*  Hulme,  the  Chifif 
Justice,  in  connexion  with  his  aQtion  in  the  matter,  do  aat 
appeiar  to  hav^  met  with  «ny  respons§  from  Lord  Palmerston^ 
though  it  is  but  patural  to  Infer  that,  haying  regard  to  the 
whole  facts  of  this  case,  j^riiapa  the  Governor  had  reason  to 
be  inoen^ed,  at  the  time,  at  the  ultimate  result  of  the  proceed^ 
ings  which  he  himself  had  directed  should  be  taken  against 
Jdr,  Compton,  This  cas§  had  ^cited  considerable  interest  in 
Canton  among  the  otli^r  IJritiph  merchants,  who  made  it  their 
own  in  a  series  of  resolution?  which  were  publicly  adopted,  and 
forwai'ded  to  Government  at  Home  along  with  Mr.  Compton^s 
account  of  the  affair.  Petitions  also  were  sent  to  England  to  be 
presented  to  bpth  Houses  of  Parliament  by  Lord  Brougham  and 
Mr.  T,  Duncombe  ;  but,  as  they  were  never  heard  of  afterwards, 
it  is  to  be  presumed  that  Lord  Brougham  at  least  was  too  good  a 
lawyer  not  to  perceive  in  what  consisted  the  weakness  of  the  peti- 
tioners' case.  "  Papers  relating  to  the  riot  at  Canton  in  July, 
1846,  and  the  proceedings  taken  against  Mr.  Compton,  a  British 
subject,  for  his  participatioi)  in  that  riot,"  were  afterwards  printed 
and  "  presenteci  to  the  Hou^  of  Commons  by  command  of 
Her  Majesty."  These  voluminous  papers  were  subsequently 
reproduced  in  the  local  papers  and  afforded  considerable  nuttter 
for  public  discussion  locally.  This  was  the  first  case  in  which 
an  appeal  had  been  made  to  the  Supreme  Court  from  any  of  the 
Consular  Establishments,  and  the  evidence  had  only  been  pro* 
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Justice,  who  had  properly  refused  to  be  dictated  to,  and  the  charge 
Governor,*  ending  in  the  latter  formulating  a  charge  of  drunken-  cSS^j^lce 

DesS  against  Mr.   Hulme.t  ^y  Governor 

^^ ' .  Davig. 

•  See  Chapter  Vll.,  t*/rtt. 
t  See  Chapter  viii.,  in/rk. 
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CHAPTER  V. 

1846-1847. 


SECTION  I. 
1846. 

ftfajor  Caine  audits  the  R^^i^trar's  accounts.— Arrival  of  Xfr.  0.  M.  Campbell,  Barrister- 
at- Law,  from  Calcutta.— His  admission  to  the  local  Bar. — He  is  appointed  acting  Attorney- 
General  during  Mr.  Steriing's  absence  on  leaye. — And  a  memW  of"  the  Legislatire 
Council  in  the  room  of  Major  Caine.— Departure  of  Admiral  Cochrane. — Admiral  In^- 
fteld^ — Transportation  of  Chinese  convicts  to  Scinde  and  of  other  Asiatics  to  Singapore. — 
Prosecution  of  Indian  Police  for  allowing  prisoners  to  escape. — Charge  against  Captain 
Greig  of  the  John  Cooper  for  assaulting  his  crew.— Judicial  affairs  genenuly  in  1840. — 
Review. 

SECTION    II. 
1847. 

Major  Caine  and  Mr.  Mercer  gazetted  Justices  of  the  Peace.—  Disregard  of  public  clean- 
liness ;  the  law  of  the  road  ;  proper  lighting  of  the  streets. — Maintenance  of  door  lamps 
by  householders. — Instructions  to  Police. — Appointments  in  the  Admiralty  Court. — First 
session  of  the  Admiralty  Court. — Letters  Patent  of  10th  January,  1846.— Chief  Justice's 
address  to  the  Grand  Jury. — Case  of  Captain  Greig,  of  the  John  Cooper. — Result  of  the 
other  cases. — Sentence  of  transportation  for  life. — Sentence  of  death. — Acquittal  of 
Captain  Greig  approved  of.— Incapacity  of  Mr.  Hillier. — Subserviency  of  the  Magistracy 
to  the  Executive. — The  Jury,  a  protection. — Chief  Justice  Hulme  an  upright  and  inde- 
pendent Judge. — The  best  guardians  of  liberty.— Chief  Justice  Hulme  eulogized. —Euro- 
pean Police,  frequent  proHCCutions  against. — Defective  system  of  recmitinjr. — Series  of 
prosecutions  again.st  Police. — Comment. — Police  as  Prison  warders. — Delinquencies  of 
Police  and  pro^edings  before  the  Police  Court. — Public  confidence  shaken. — Confidence 
in  the  Supreme  Court.— The  new  Registration  Ordinance,  No.  7  of  1846.— Pirates  and 
thieves. — Triad  Secret  Society  flourishing. — Contents  of  and  Police  powers  under  Regis- 
tration Ordinance. — Based  on  Chinese  principle  of  mutual  security. — Bad  characters 
leaving  the  Colony. — The  Police  and  the  Ordinance.— Mr.  S.  F.  Fearon,  Registrar-General 
and  Collector  of  Chinese  revenue.— Appointed  Professor  of  Chinese  at  King's  College 
I^ndon. — Mr.  Inglis  appointed  to  act  in  Mr.  Fearon*s  place. — Mr.  Fear^n's  in.iugnral 
lecture.— liracy  flourishing. — Mr.  D.  R.  Caldwell,  Assistant  Superintendent  of  Police. — 
February  Criminal  Sessions. — Trivial  cases  committed. — The  Jury  complain  to  the  Chief 
Justice. — The  Chief  Justice's  reply. — Flogging  ceases  consequent  upon  Dr.  Bowriug's 
motion. — Incapacity  of  Mr.  Hillier. — Reason  for  sending  up  paltry  cases  for  trial. — The 
Chief  Justice  on  the  subject. — Mr.  Hillier  acting  under  orders  of  the  Executive.  Com- 
ments. The  soldiers  and  the  Police.  Case  of  i*rivates  Connors  and  William**.— Military 
orders  anent  the  Police. — The  Chief  Justice  on  military  orders  and  the  civil  law. — Convic- 
tion of  the  soldiers. — Military  authorities  deny  issuing* order  that  military  are  independent 
of  the  Police. — Public  comment. — Actual  facts. — Important  Civil  Cases. — Sir  John  Davis, 
rumours  of  resignation. — Regarding  the  appointment  of  a  Chief  Magistrate.— A  legally 
qualifled  person  desired. — Mr.  Hillier's  qualifications. — Mr.  Hillier  partly  relieved  of  hia 
Chap.  V  §  I.  responsibilities.- Lieutenant  Wade  resigns  Chinese  interpretership  of  the  Supreme  Court. — 

—  He  is  succeeded  by  Mr.  J.  M.  Marques.- New  Rules  of  Court. 

Major  Caine 

audiuthe  On  the  2nd   December,  1846,  Major  Caine,    Acting   Colonial 

a^^SSk*  Secretary  and   Auditor-General,  was  appointed  to  audit    the 

^*?m'  accouJ^ts  of  Mr.  Cay,  the  Registrar,  under  the  Ecclesiastical 

Cimipbeii,  Jurisdiction  of  the  Court,  and  on  the  4th,  Mr.  Charles  Molloy 

^^JJ^^^  Campbell,  barrister-at-law,  of  the  Middle  Temple,  arrived  here 

Calcutta.  by  the  brig    Anonyma  from  Calcutta,  having  left  the  latter 
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place  on  the  Ist  November.     Under  what  circumstances  he  Chap.  v  §  i. 
arrived  in  the  CJolony,  the  Court  records  do  not  show.     It  will       j^,. 
be  recollected  that  Mr.  Sterling,  the  Attorney -General,  had  left 
Hongkong  on  leave  early  in  September ;  whether  the  Grovem- 
ment  had  asked  for  a  locum  tenens  in  the  meantime  or  not  from 
the  Grovemment  of  India  is  not  apparent,  though  that  some 
snch  step  had  been  taken  may  be  inferred  from  the  &ct  that  Mr. 
Parker,  who  was  a  solicitor,  had,  after  Mr.  Sterling's  departure,  His 
been  appointed  Grown  Prosecutor  to  carry  on  criminal  prosecu*  J^^fl^ 
tions  only,  and  the  local  Government  was  thus  left  without  a  ^^' 
1^»1  adviser.     Be  that  as  it  may,  the  Court  records  show  that  ^® !;  ,  , 
on  the  lOth  December,  Mr.  Campbell  was  admitted  to  practise  acting 
as  a  barrister,  and  on  the  14th  December,  '*  subject  to  the  plea-  ^^^'' 
sure  of  Her  Majesty's  Government^"  he  received  the  appointment  during  Mr. 
of  acting  Attorney-General  during  the  absence  on  sick  leave  of  abS^Sfon 
Mr.  Sterling,  and  was  also  gazetted  on  that  day  a  member  of  leave. 
the  I^iegislative  Council  in  the  place  of  Major  Caine,  the  Colonial  member  of 
Secretary,  who,  strangely  enough,  thfe  records  say,  had  resigned  the 
his  seat  in  that  Council.     No  doubt  his  resignation  was  to  make  co^cii*  ^^ 
room  for  Mr.  Campbell,  though  for  what  reason  is  not  shown.    *"  ^e  room 

Admiral  Sir  Thomas  Cochrane,  who  had  figured  in  Court  in  cainer"^ 
connexion  with  the  prosecution  for  libel  against  the  editor  of  a  ^^J^^^Si 
local  paper  in  June,  1845,  took  final  leav«  of  this  Station  on  the  Cochrane. 
8th  December,  proceeding  to  Singapore  by  H.M.S.  Agincourt,  Admiral 
there  to  await  the  arrival  of  his  successor  Admiral  Inglefield.      ingiefieia. 

In  the  exercise  of  the  ix)wers  vested  in  him,  with  the  consent 
of  the  Home  Government  and  of  that  of  India,  the  Governor, 
by  proclamation  dated  the  12th  December,  announced  that 
Chinese  oflTenders  under  sentence  of  transportation  would  be  sent  Transporta- 
to  the   province    of  Scinde    in    the   East   Indies,   and    that  ^^^^^ 
Asiatics   and   other   persons    not    Europeans    under    similar  conricts 
sentences,  would  be  sent  to  Singapore  in  the  Straits  Settlements.  J^^o?*^* 
But  deportations  to  Bombay  and  Singapore  had  already  been  otherAsiatioi 
effected  in  August  and  November  of  this  year.  ^  Singapore. 

In  consequence  of  repeated  complaints  against  the  Police  Proiecution 
for  allowing  prisoners  when  in  their  charge  to  escape,  on  the  poh^  ^ 
28th  December,  twelve  Indian  policemen  were  prosecuted  for  allowing 
this  offence  and  fined  $3  each.  p'X°!"  '*" 

The  Chief  Magistrate's  Court  was  occupied  several  days  dur-  charge 
ing  December  in  investigating  a  serious  cnarge  brought  against  ^SSn 
Captain  Grei^of  the  John  Cooper,  for  violently  assaulting  his  oreigofthe 
crew  with  letnal  weapons  and  placing  the  lives  of  two  of  them  in  for  '*   *"''^'^ 
jeopardy.    Mr.  Coley  appeared  for  the  prisoner  and  Mr.  Goddard  f?*^^^^«^ 
for  the  men.     The  charge  had  been  instituted  by  the  authorities,      *^^^' 
and  the  case  was  eventually  committed  for  trial  before  the  new 
Admiralty  CJourt  on  the  14th  January,  1847. 
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Chap.  V  5  I.      The  year  1 846  was  conspicuous  for  the  number  of  murders 
committed  by  natives  upon  their  own  countrymen,  robbery  in 
many  instances  being  the  motive,  and  in  some  cases  these  murders 
were  of  a  revolting  nature,  baffling  all  description.    The  Govern- 
ment in  several  cases  offered  large  rewards  for  the  appreh^ision  of 
the  murderers.     Though  house-breaking  and  piracy  had  also 
been  more  common,  these  crimes  were,  comparatively  speaking, 
of  less  frequent  occurrence  than  formerly,  but  other  offences 
had   sprung   up  of  for  greater  enormity   in  connexion  with 
secret  societies  especially,  but  which,  as  they  were  not  directed 
against  the  European  inhabitants,  attracted  comparatively  little 
attention.     The  number  of  lawless  miscreants  hod  increased,  and 
scarcely  a  week  hnd  passed  unmarked  by  some  instance  of 
murder,  stabbing,  or  other  aggravated  assault  ohiefly  committed 
by  the  Chinese*  when  the  Indians  or  their  own  countrymen 
were  the  victims.     How  the  evil  was  to  be  put  down  bad  been 
a  matter  for  grave  consideration.     The  Police  Magistrate  had 
suggested,  by  Grovemment  Notification  in  August,  that  persons 
going  beyond  the  limits  of  the  town  should  not  do  so  alone  or 
without  arms.     This  notice  was  simply  an  intimation  on  the 
part  of  the  authorities  that  the  residents  should  find  the  means 
to  protect  themselves  beyond  the  borders  of  the  town,  as  the 
Police  were  unable  to  assist  them  ;  an  open  confession  of  weak- 
ness justifying  probably  the  complaints  made  against  the  Police 
during  the   year.     Instead  of  sanctioning  the  indiscriminate 
possession  of  weapons  by  the  natives  and  others  as  the  notice 
previously  mentioned  practically  did,  for  it  was  expressed  in 
general  terms,  it  certainly  would  have  been  more  desirable  to  have 
limited  the  right,  and  adopted  more  stringent  measures  for  carry- 
ing out  the  then  existing  law,  rendering  it  penal  in  a  Chinaman 
especially  to  have  in  his  possession  any  dangerous  instrument 
for  which  he  had  no  evident  lawful  occasion  or  could  not  satis- 
factorily account  for.     The  Police   case,  which  Dr.   Bowrin^ 
made  the  subject  of  a  motion  in  Parliament,  might  very  well 
have   been   suffered    under    ordinary    circumstances    to    pass 
unnoticed,  and  it  must  have  appeared  absurd,  as  some  had  done, 
to  conjure  up   pictures  of  the  havoc   this  foi*m  of  sentence 
created  among  the  respectable  portion  of  the  Chinese  community. 
Some  people  professed  to  be  very  much  shocked  at  the  idea  of 
prisoners  being  sentenced  to  be  flogged,  apparently  forgetting 
that  in  those  very  days  this  mode  of  punishment  was  still  much 
practised  within  Great  Britain  itself.     Even  now  there  is  not 
probably  one  well-informed  person  who  would  not  admit  the 
necessity,  without  any  false  sentiment  whatever,  for  some  such 
provision  as  flogging,  though  it  may  be,  owing  to  tibe  then 
condition  of  affairs,  flogging  had  perhaps  been  indulged  in  to 
excess.     Full  and   regular  meals  with  ample  time  to  .sleep. 
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though  carr3dng  loss  of  liberty,  are  not  suflScient  deterrents  to  cup.  v  }  i. 
crime  such  as  one  would  expect  from  the  lawless  hordes  who  then  ,^ 
infested  and  still  infest  Hongkong  from  the  mainland.  It  may 
be  remarked,  however,  in  reference  to  Dr.  Bowring's  motion, 
that  it  was  not  even  alluded  to  in  the  summaries  of  the  London 
weekly  papers  and  occupied  only  a  few  lines  in  one  of  the 
dailies.  The  subserviency  and  incapacity  of  the  Magistracy 
had  called  forth  much  public  comment,  but,  havijig  regard  to  the 
early  condition  of  the  Colony,  no  doubt  some  such  provision  as 
control  by  the  superior  authorities  over  the  minor  judicial 
officers  was  to  some  extent  necessary,  however,  objectionable 
this  may  have  appeared  at  the  time,  having  regard  especially  to 
that  very  ignorance  or  want  of  experience  so  often  displayed  and 
complained  of.  At  all  events  this  subserviency  or  control 
rather  avoided  any  possible  friction  between  Government  and 
its  inferior  judicial  employes  in  relation  to  ordinary  Police 
matters, — the  only  jurisdiction  they  could  exercise.  The  prin- 
cipal object  of  the  Government  seems  to  have  been  to  keep  the 
people  as  orderly  as  possible,  but  when  grave  errors  were  com- 
mitted, as  in  the  case  of  Mr.  McSwyney,  the  Coroner,  the  Govern-  ^^^^^  y  •  jj 
ment  do  not  appear  to  have  hesitated  to  effect  reforms.  — 

^^  1847. 

On  the  8th  January,  1847,  Major  Caine  and  Mr.  Mercer,  anTir. 
the  Treasurer,  were  gazetted  Justices  of  the  Peace  for  Hongkong,  ^^^ 
and  great  disregard  having  been  paid  to  the  provisions  of  jMtices 
clauses  1   and  7  of  section  2,  ana  clause  4  of  section  3,  of  p^^ 
Ordinance  Na  14  of  1845,  relating  to  public  cleanliness,  the  law  oisregftrd 
of  the  road,  and  the  proper  lighting  of  the  streets,  as  for  instance,  ci^nili^; 
every  householder  maintainmg  a  lamp  before  his  door,  it  was  ^^^^  ^^  <>^ ' 
notified,  on  the  above  date  also,  that  the  Superintendent  of  p^p^r  * 
PoKce  had  been  instructed  strictly  to  enforce  them.     At  the  ^^f^^^ 
same  time  persons  ignorant  of  the  "law  of  the  road"  were  streete. 
informed  that  "a  horse  or  carriage,  when  passing  another,  jJfdSST*"*^ 
should  keep  the  right^  and  when  meeting  another,  the  left  hand  lamps  by 
side  of  the  road."*  \ZSZ 

to  Police. 

Appointments  in  connexion  with  the  Admiralty  Court  f  having  Appoint- 
been  made  sometime  before  the  opening  of  the  Court,  these  ^dSdrafty^^ 
were  on   the  12th  January,  1847,  duly  published  and  were  as  Court, 
follows :   Mr.  C.  M.  Campbell,  acting  Attorney-General,  to  be 
Her  Majesty's  Advocate  in  Admiralty  ;  Mr.  Robert  Dundas  Cay, 
Registrar   of  the  Supreme  Court,   to  be  Registrar,  and  Mr. 
Charles  Gordon  Holdforth,  the  Deputy  Sheriff,  to  be  Marslial 
of  the  said  Court.    Mr.  Norcott  D'Esterre  Parker,  Solicitor  and 

•  **  The  rule  of  the  road  ia  a  paradox  quite. 

if  you  go  to  the  right  jou  are  sure  to  go  wrong, 

If  jou  go  to  the  left  you  go  right." 
t  S«e  ante  p.  05. 
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Chap.  V  §  II.  Coroner,  was  also  gazetted  on  the  said   day   as    Proctor  in 
Admiralty. 

The  first  session  of  the  Court  constituted,  as  will  be  remembered, 
under  Letters  Patent  of  the  10th  January,  1846,  and  published 
on  the  9th  May  of  the  same  year,  was  opened  on  Thursday, 
the  14th  Januaiy,  1847,  the  Chief  Justice  presiding,  assisted 
by  Major  Caine,  the  Acting  Colonial  Secretary,  and  Mr.  Hillier, 
acting  Chief  Magistrate,  as  Commissioners.  Captain  Talbot,  of 
H.  M.  S.  Vestal,  the  Senior  Naval  Officer  in  command,  joined 
the  Commissioners  in  the  course  of  the  day  and  took  his  seat  on 
the  Bench. 

The  Letters  Patent  constituting  the  Court,  having  been  read 
by  Mr.  Cay,  the  Kegistmr,  the  Court  being  held  under  the  law 
of  England  and  the  local  Ordinances  regulating  the  Supreme 
Court  not  applying,  some  discussion  arose  as  to  who  could  sit 
as  jurymen,  when  the  Chief  Justice  decided  that  only  those  on 
the  Sheriff's  roll  could  be  called.  The  cases  were  accordingly 
submitted  to  a  Grand  Jury,  the  Petty  Jury  bein^  composed  of 
twelve  men.  The  Grand  Jury  having  been  balloted  for,  and 
having  elected  a  foreman,  the  Chief  Justice  addressed  them  in 
relation  to  the  cases  before  them,  as  follows  : — 

"  Grentlemen  of  the  Grand  Jury, 

There  are  four  cases  to  come  before  you,  none  of  them  requiring  aaj 
particular  expknation.  Two  of  them  are  agaiust  the  Captain  of  a  merchant 
vessel,  and  the  other  two  are  for  piracy :  all  being  for  acts  committed  on 
the  high  seas.  In  the  case  of  the  Captain,  you  will  bear  in  mind  the 
power  committed  to  him  to  enforce  discipline  among  his  crew,  and  it  is  for 
you  to  consider  whether  or  not  he  has  exceeded  that  power.  It  is  for  you 
to  decide  whether  any  or  all  of  these  cases  require  further  examination  before 
a  Potty  Jury." 

The  Grand  Jury,  after  a  pretty  Igng  deliberation,  returned 
into  Court,  and  reported  they  had  found  a  true  bill  in  one  of 
the  cases  (mentioned  specially  by  the  Chief  Justice  in  his 
address  quoted  above)  against  Captain  Greig.  A  Petty  Jury 
was  then  balloted  for  and  the  trial  proceeded.  Some  time  after, 
the  Grand  Jury  returned  and  stated  they  had  found  true  bills  in 
the  other  two  cases. 

In  the  case  of  Captain  Greig,  who  was  defended  by  Mr.  Coley, 
the  Jury  acquitted  him,  thinking  him,  under  the  circumstances 
of  the  case,  justified  in  acting  as  he  did.  In  the  other  two  cases, 
the  prisoners  were  all  found  guilty,  being  sentenced  to  trans- 
portaticm  for  life  in  the  first,  and  sentence  of  death  being  passed 
in  the  second.  The  acquittal  of  Captain  Greig  gave  great 
satisfaction .  1 1  afforded  another  instance  of  the  gross  incapacity 
of  the  committing  Magistrate,  Mr.  Hillier,  in  having  sent  such  a 
case  for  trial,  but,  despite  the  follies  of  the  Executive,  who  had 
instituted  the  charge,  and  under  whose  direct  instructions  Mr. 
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Hillier  bad  acted,  the  higher  tribunal  aiForded  ample  protection  chap,  v  $  il 
to  all  those  who  were  brought  before  it.     A  more  trumpery      ^  ~y 
case,  from  all  accounts,  had  never  before  been  brought  before 
any  tribunal,  the  prosecutor  breaking  down  on  his  own  evidence, 
and  the  Jury  bringing  in  a  verdict  for  the  prisoner  without 
bearing  his  evidence.     The  charge  apparently  arose  from  a 
refusal  of  the  prisoner,  having  regard  to  the  interests  of  his 
owners,  to  listen  to  the  dictates  of  his  crew,  who  had  become 
mutinous,  and  allow  his  ship  to  remain  in  an  open  and  dan- 
gerous roadstead.     Those  who  were  ignorant  of  the  state  of 
afluirs  in  Hongkong  might  possibly  have  expressed  surprise 
at  such  a  case  having  been  committed  for  trial  at  all,   but 
to  the  residents,  however,  nothing  came  as  a  surprise,  as  it  was  SnbeerTiencj 
well  known  that  the  Magistracy  was  entirely  under  the  control  jJi^tracy 
of  Sir  John  Davis.     An  intelligent  and  impartial  Jury  and  an  to  the 
upright  and  independent  Judge,  such  as  Mr.  Hulme  was,  were  m^^*^'^^ 
tlie  best  guardians  of  liberty,  and  it  was  deemed  a  matter  for  aprote^ion. 
thankfulness,  and  not  unnaturally  so  under  the  circumstances,  cwef  Justice 
that  the  community  had  this  protection.     The  conviction  was  fn**upright 
daily  becoming  stronger  that  in  the  Chief  Justice, — considering  ami 
the  independence  he  had  shown  on  the   Bench, — the  residents  jS^"*^^°^ 
of  Hongkong  had  an  invaluable  acquisition.     This  apparently  The  best 
was  not  spoken  in  the  language  of  idle  compliment,  out  un-  ^^i*"*  ^^ 
doubtedly  embodied  the  sentiments  expressed  oy  those  who  not  chief 
only  had  come  in  contact  with  Mr.  Hulme,  both  in  private  and  J^Jce 
in  public,  but  had  had  the  opportunity  of  studying  him.  enio^Ld. 

The  European  Police,  the  subject  of  so  much  animadversion  European 
in  the  past,  and  in  whom  the  public  reposed  so  little  confidence,  ^^nt 
were  now  being  prominently  brought  before  the  public  by  the  prosecutions 
frequent  prosecutions  instituted  against  them.     Apart  from  the  T^"*^ 
other  elements  of  which  the  Police  Force  was  constituted,  this  syst^Jf 
shower]  primarily  that  the  system  of  recruiting  was  defective,  «^«cr«i"n«' 
the  European    Police   being  mostly  composed  of  discharged 
soldiers.     Evidently  the  Government  had  now  decided  upon 
gradually  weeding  out  the  bad  lot,  and  the  follo^ving  series  of  Series  of 
prosecutions  instituted  in  the  Police  Court,  within  a  short  time  ^^t^^^' 
of  each  other,  early  in  the  year,  will  give  an  idea  of  the  utter  Police, 
wc^hlessness  of  some  of  these  men  : — 

Arthur  RobertsoHy  Enropoan  P.  C. — Seutenced  to  be  dismissed  from  the 
Force  and  to  pay  a  fine  of  $20  or  suffer  10  days'  imprisonment  for  being 
asleep  on  his  post  while  guarding  a  prisoner  under  sentence  of  death,  and 
for  general  miscondact. 

Simmm^  Indian  P.  C. — Charged  with  assaulting  the  complainant,  who 
ttated  that  the  prisoner  had  taken  some  of  his  cakes,  and,  when  asked  for 
payment,  struck  him  on  the  forehead  with  a  stone.  Fined  10/-  to  the  Queen 
sod  5/-  cost  to  complainant;  in  default  7  days. 

Two  other  Indian  Constables  charged  five  days  afterwards,  with  similar  of- 
**  fences,  were  ordered  to  be  imprisoned  for  one  month  and  dismissed  the  Force.*' 
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Chap.  T  $  XL     John  Legg^  European  P.  C.~^Fiued  $3  for  beiug  drouk  and  using  bad 

1847.        ^"^*g®- 

Henrij  C/ioriey^  European  P,  C. — Stationed  at  the  Coo/-— lined  $7  for  be- 
ing drunk  and  unfit  for  duty. 

James  McGowan, — Charged  witli  repeated  acts  of  drunkenness — reported 
14  times.     Dismissed  the  Force. 

James  ^//cw.— European  P.  C. — On  duty  at  the  Gaol — Charged  with 
repeated  instances  of  drunkenness  and  neglect  of  duty.  Prisoner  was  incor- 
rigible. He  frequently  complained  of  being  sick  which  the  Colonial  Surgeon 
stated  was  the  eSect  of  dissipation.  Sentenced  to  forfeit  half  his  pay  aud 
to  be  dismissed  the  Force. 

Patrick  Fulham. — European  P.  C. — Charged  with  being  drunk  and  unfit 
for  duty.     To  forfeit  his  pay  and  fined  5 '-. 

James  Bj/rnc, — European  P.  C. — Found  lying  dnink  under  the  verandah  of 
the  Police  Office.  He  had  been  lately  very  neglectful  of  his  duty,  afid  had 
been  reported  twelve  times  for  misconduct.     Fined  $10  or  one  month. 

Comment.  These  were  the  men,  irres[)ective  of  the  case  against  the  four 

European  Constables  tried  at  the  Criminal  Sessions  in  April 
following  for  larceny,  to  whom  the  lives  and  property  of  the 
inhabitants  had  been  entrusted.  As  may  be  seen  from  the 
above  compilation,  the  Police  Constables  acted  in  the  capacity 
of  warders  as  well,  and  it  was  no  wonder  that  complaints  were 
made  in  connexion  with  escapes  of  prisoners  from  the  Graol  and 
otherwise. 

The  delinquencies  of  the  Police,  and  above  all  the  proceedings 
before  the  i^olice  Magistrates,  had  utterly  shaken  the  faith  of 
the  people  in  the  purity  of  the  laws  ana  the  rectitude  of  the 
local  rulers.  It  was  true  the  Supreme  Court  stood  a  bright 
example  of  a  Christian  people,  and  that  justice  undefiled  was 
there  administered  alike  to  the  rich  and  to  the  poor,  to  the 
Christian  and  to  the  heathen.  But,  unfortunately,  before  the 
people  of  Hongkong  had  been  blessed  with  a  Supreme  Court,, 
the  evil  had  already  been  done,  and  now  the  proceedings  of  both 
Police  and  Police  Court,  were  not  such  as  to  counteract  the 
malign  influences  of  oppression  and  injustice. 

Tht  new  The  new  R^stration  Ordinance,  entitled  "  An  Ordinance  to 

{j^"^^   repeal  Ordinance  No.  18  of  1844,  and  to  establish  a  more 

No.  7  of  1846.  effectual  registry  of  the  Chinese  inhabitants,  and  a  census  of  tlie 

jx)pulation  of  Hongkong,"  and  numbered  No.  7  of  1846,  was 

t)romulgated  on  the  14th  January,  1847,  and  as  an  net  of  legis- 
ation  it  was  but  a  modificationof  the  enactments  of  its  (Ar^^  pre- 
decessors, though  better  fitted  to  effect  its  object.  If  energetically 
carried  out,  the  Ordinance  seemed  better  calculated  to  gain  the 
desirable  end  of  ridding  the  island  of  the  swarms  of  pirates  and 
common  thieves  who  had  made  Hongkong  their  chief  place  of 
resort,  having  found  probably  that  with  the  ignorance  of  their 
persons  and  language  they  were  pretty  sure  to  escape  detection. 
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Here  it  was  that  the  Triad  Secret  Society  flourished  unchecked,  Chi^p.  v  f  il 
Hongkong  having  become   its  headquarters  for  the  South  of      j^y 
China,  and  three-fourths  of  the  Chinese  population  were  believed  Triad  secret 
to  have  been  enroHed  as  members.  With  such  a  society  flourish-  A^l^ing. 
ing,  and  with  a  Police  ignorant  not  only  of  the  habits  and 
haunts  of  the  most  active  and  dangerous  portion  of  its  members, 
but  unable  to  converse  with  those  who  did  know  them,  it  was 
not  at  all  wonderful  that  crime  should  have  been  on  the  increase 
and  its  detection  become  every  day  more  difficult.     The  new  contend  of 
Ordinance  contained  enactments  conferring  substantive  powers  •"^  ^^^^^ 
upon  the  officer  charged    with    carrying  its  provisions  into  under 
effect.    It  was  based  upon  the  Chinese  principle  of  mutual  5^^^*^*^ 
security.      Householders  were  registered,  having  a  delegated  Baaed  on 
power  to  grant  certificates  to  residents  under  their  roofs,  for  pHn^^^ie  of 
whose  good  behaviour  they  were  held  responsible.     This  system  mutual 
appear^  practicable,  and  it  was  hoped  would  work  well,  so  that  ^^^^^^ 
the  native  population  would  be  purged  of  the  scum  which,  until 
recently,  had  made  Victoria  their  city  of  refuge.     For  some  Bad 
months  past  the  bad  characters  had  been  gradually  leaving  the  j2l^g\he 
Colony,  and   had  established   themselves  on   a   neighbcnaring  Colony, 
island.     A  rigorous  enforcement  of  the  new  law  would  eff^ectu- 
ally  check  their  return,  but  this  duty  required  to  be  entrusted 
to  men  of  discretion  as  well  as  principle,  as,  by  section  14 
traders  and  other  respectable  Chinese  visiting  the  Colony  for 
the  purposes  of  trade  were  not  required  to  furnish  themselves  with 
tickets  of  registration.     It  was  particularly  desirable  that  such  The  Police 
men  should  not  be  interfered  with  or  alarmed  by  the  Police,  o^i„^"5jj.^ 
for  it  was  not  such  a  difficult  matter  after  all,  in  the  gre^t  major- 
ity of  cases,  for  the  Police  to  be  able  to  distinguish  between  a 
suspicious  character  and  one  who  was  not.     It  was  known  that 
the  able  Superintendent  of  Police,  Mr.  May,  would  not  protect 
his  subordinates  should  they  show  any  disposition  to  extort 
money  from  strangers  who  bad  not  tickets,  but  as  a  rule  un- 
fortunately there  was  little  faith  in  the  men,  many  of  whom 
were  known  to  be  bad  and  to  have  had  too  much  practice  at 
all  events  in  the  old  squeezing  system.  n^  s  y^ 

Fearon, 

Mr.  Samuel  Fearon,  the  R^strar-Gcn  eral,  who  had  proceeded  oenenlTaiid 
on  leave  of  absence  in  July,  1845,  and  who  on  the  30th  January,  ^^l^*^  ®^ 
1846,  had  been  gazetted  in  London  as  '^  Registrar- General  and  Revenue. 
Collector  of  Chinese  Revenue  for  Hongkong,"  received  in  De-  p^^^^jj^^i 
cember,  1846,  the  appointment  of  Professor  of  Chinese  Language  Chinese  at 
and  Literature  in  king's  College,  London.     On  his  appoint-  c^Je^, 
ment,  Mr,  Inglis,  who  had  been  acting  for  Mr.  Fearon,  since  London, 
bis  departure  in  July,  1845,  was  appointed  in  his  place  subject  ^'^Jl^ 
to  Her  Majesty's  pleasure.     Thus  one  of  its  earliest  officials  to  act  in  Mr. 
severed  all  conoexion  with  the  Colony.     On  the  20th  April,  pS^* 
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Chap.  V  5  u.  Mr.  Fearon  delivered  his  inaugural  lecture,  before  a  numerous 
,^y       audience,  including  several  of  the  most  distinguished  members 
Mr.  Fcaron'i  of  the  Council  of  the  College,  amongst  whom  were  Sir  George 
'      Staunton,  Lord  Radstock,  and  Sir  Robert  Harry  Inglis. 

In  the  neighbourhood  of  the  Colony,  piracy  was  still  being 
carried  on  with  the  same  undaunted  defiance,  and  almost  with  the 
same  impunity,  especially  on  the  native  shipping,  but  since  the 
appointment  of  Mr.  R.  D.  Caldwell,  whose  knowledge  of  the 
Chinese  language  and  means  of  acquiring  information  of  their 
plans  and  schemes  as  Assistant  Superintendent  of  Police,  it  was 
anticipated  that,  if  not  altogether  suppressed  in  the  immediate 
locality,  the  villains  would  at  least  receive  a  check  and  be  more 
frequently  brought  to  justice. 

A  Criminal  Sessions  of  the  Supreme  Court  was  opened  on  the 
15th  February,  1847,  and  continued  its  sittings  for  four  days, 
and,  as  latterly  had  been  the  case,  the  Court  was  chiefly  occupied 
with  the  trial  of  some  paltry  cases,  consisting  mostly  of  petty 
larcenies  and  other  trifling  offfences  that  should  not  have  been 
sent  to  a  Jury  :  so  undeniable  was  this,  that  the  Jury  addressed 
the  Chief  Justice  complaining  of  being  called  away  from  their 
business  to  dispose  of  trifling  cases  which  might  well  have 
been  disposed  of  by  the  Magistrates.  The  Chief  Justice  replied 
he  would  do  all  in  his  power  to  remedy  the  evil  complained  of. 
What  the  committing  Magistrates  were  about,  could  not  be 
imagined — at  times  they  would  commit  for  the  most  trifling 
oflbnces  and  at  others  dispose  of  most  serious  ones,  apparently 
with  every  confidence  in  their  own  powers.  The  system  of  flog- 
ging so  long  practised  in  the  Magistracy  had  now  altogether 
ceased  in  consequence  of  the  exposure  in  the  House  of  Com- 
mons by  Dr.  Bowring.  It  was  a  fact  that  before  this,  many 
cases  of  a  serious4ind  aggravated  nature  which  should  have  been 
committed  for  trial  had  been  disposed  of  in  the  Police  Court 
by  the  offenders  being  sentenced  to  be  flogged,  in  addition  to 
fine  and  imprisonment,  and  latterly,  since  flogging  had  been 
denounced,  the  most  petty  and  ridiculous  charges  had  been 
sent  to  the  Supreme  Court.  The  incompetency  of  Mr.  Hillier, 
the  acting  Chief  Magistrate,  was  beyond  conception,  convictions 
in  cases  of  mere  suspicion  being  quoted,  and  it  was  feared  that 
in  troubling  the  Supreme  Court  with  the  number  of  paltry 
cases  he  had  recently  sent  up,  he  had  been  influenced  by  feel- 
ings not  very  creditable,  namely,  that  he,  no  longer  being 
allowed  to  flog,  committed  case3  with  the  object  of  obtaining 
heavier  sentences.  However,  the  Chief  Justice  was  determined  to 
put  a  stop  to  this,  and  disposed  of  all  minor  cases  in  a  summary 
manner  by  fine  or  imprisonment.  As  Mn  Hillier  acted  under 
orders  his  conduct  was  considered  somewhat  excusable,  bnt  be 
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was  blamed  for  submitting  to  the  dictum  of  any  one  so  Ion;?  as  Chnp.  v  f  il 
he  wjis  on  the  bench.     By  doing  so,  he  degraded  the  civil  law       j^^ 
aiid  rendered  it  subservient  to  the  Executive  Government.     It 
was  the  glory  of  a  free  people  that  the  Government  had  no 
control  over  the  Judges  of  the  land,  and  if  they  had,  it  was  but 
the  disgrace  of  nepotism. 

In  one  of  the  trials  at  this  Sessions,  two  soldiers  of  the  Thesouuew 
1 8th  Regiment  named  Thomas  Connors  and  James  Williams,  poH<^ 
were  accused  of  riot  and  assault  in  the  house  of  John  Ccxskriil,  ^a^  ot 
landlord  of  the  Commercial  Inn,  on  the  5th  December,  1847.    The  cTmioS  ami 
Police  had  refused  to  interfere  when  first  asked  for  assistance,  wiiiiams. 
but  the  riot  becoming  rather  serious,  one  of  the  inspectors  went 
to  the  spot  and  arrested  the  two  men.     It  appeared  in  evidence 
that  "  the  soldiers  called  out  that  thev  might  do  as  they  pleased; 
that  according  to  the  orders  they  had  received  in  the  barracks,  Military 
the  bloody  Peelers  had  nothing  to  do  with  them.''     The  Police  ^j^^^ToiiJ^"."' 
corroborated  the  assertion  by  stating  that  they  had   received 
orders  to  that  effect.     The  Jury  returned  a  verdict  of  guilty. 
In  passing  sentence,  the  Chief  Justice  remarked  that  "  it  was  The  chief 
a  most  extraordinary  opinion  that  any  order  from  a  Command-  on  mmtary 
ing  Officer  could  exempt  a  soldier  from  being  amenable  to  the  owiere  and 
civil  law."     Both  Judge  and  Jurv,  however,  were  satisfied  that  JJ^^^^Jj^^^ 
Huch  an  order  had  been  given.     The  soldiers  were  sentenced  to  ofthe^'^'^ 
be  imprisoned  for  twelve  months.  soldiers. 

On   the    24th    February,    the    Assistant    Adjutant-General  Military 
a^drassed  a  letter  to  the  Colonial  Sscretary,  in  which  he  said  : —  a"^*^^rj!*T 
•'lam  directed  to  acquaint  you,  for  the  information  of  His  onier that 
Excellency  the  Governor,  that  the  statement  attributed  to  cer-  m^jitaTa^J 

1  j»  /»    1        1 .»  1     Ik       •  1         1        •  /»  independent 

tarn  soldiers  ot  the  18th  hocnment,  as  rescards  the  issue  ot  an  of  the 
order  declaring  them  to  be  independent  of  the  l^olice,  is  wholly  *^^"^' 
without  foundation."     This  denial  rather  mistified  the  public,  PnWic 
it  being  clear  from  the  concurrent  evidence  of  the  Police  and  °^"'"^*^"^- 
the  soldiers,  that  information  had  been  conveyed  to  them,  and 
that  the  Police  had  been  told  not  to  interfere  i^4th  the  military. 
Truth  is  not  easily  hid,  and  in  this  instance  it  forced  its  way 
to  the  light.     It  appeared  that  no  general  order  had  actually  Actual  facti?. 
been  issued,  but  that  the  General  had  made  a  speech  (with  the 
best   intention   no  doubt)  to  the   Regiment,  and   which  hud 
evidently  been  misconstrued,  intimating  that  *'  the  Police  had 
received   orders   not  to  trouble  them,  provided  they  did  not 
trouble  the   Police,"  and  thus  ended  another  of  those  petty 
storms  which  so  often  burst  forth  in  the  earlier  days  of  the 
Colonv,  without  doing  much  harm,  however,  to  those  most  con- 
cerned in  raising  them. 

The  records  of  this  month  disclose  some  important  civil  cases  important 
tried  before  the  Supreme  Court,  but  no  point  of  law  turned  ^  *^*^  ^"*^' 
upon  any  of  them. 
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The  resignation  of  Sir  John  Davis  b^an  now  to  be  generally 
talked  about,  and  it  was  lioped,  if  true,  that  his  resi^ation  would 
bring  about  other  changes  *' equally  desimble/'  Upcai  this 
point  there  was,  however,  no  certainty,  but  the  appointment  at 
least  of  a  Chief  Magistmte,  in  succession  to  Majcwr  I  aine,  legally 
qualified  to  perform  the  onerous  duties  of  his  oflSce,  was 
anticipated.  With  the  repeated  comjjlaints  that  had  been  made 
from  time  to  time  as  to  the  mode  of  dispensing  justice  at  the 
Magistracy,  this  was  considered  indispensable,  and  it  wa« 
thought  that  no  one  more  than  Mr.  Hillier  himself  realized 
that  fact,  f«. T,  according  to  a  Government  Notification  published 
on  the  1st  March,  His  Excellency  the  Governor  '^acceded  to 
Mr.  ilillier's  request  of  resigning  the  office  of  Sheriff,  ProvoBC 
Marshal,  and  Marshal  of  the  Admiralty  Court,"  and  appointed 
Mr,  C.  G.  Holdforth,  the  acting  Assistant  Magistrate  since  June, 
1846,  to  i^ierform  those  duties,  pending  Her  MajestT's  pleasure. 
This  left  Mr.  Hillier  more  leisure  fc)r  his  magisterial  work  ;  but, 
as  will  be  seen  hereafter,  though  i^elieved  of  a  considerable  portion 
of  his  responsibilities,  the  public  were  not  satisfied  with  him. 

Lieutenant  Wade,  having  intimated  his  desire  to  be  relieved 
fi'om  the  duties  of  Interpreter  of  the  Supreme  Court,  which 
appointment  he  received  on  the  6th  April,  1846,  the  Governor  was 
pleased  to  accept  his  resignation,  and  in  his  capacity  of  Her 
Majesty's  Plenipotentiary,  on  the  1st  March,  bir  John  Davis 
appointed  Mr.  Wade  to  be  Assistant  Chinese  Secretary  and  Inter- 
p.'etcr,  Mr.  Joze  Martinho  Marques  being  appointed  in  Mr. 
Wade's  place  as  "one  of  the  Interpreters  to  the  Government  and 
Interpret(r  and  Translator  to  the  Supreme  Court." 

^^5^^^««  The  new  Rules  of  Court  regulating  the  sittings  of  the  Supreme 
Court,  practice  and  pleading,  proceedings  in  fotnid  pauperis,  cri- 
minal proceedinirs,  and  the  fees  to  be  taken  in  the  Cburt,  and 
by  attorneys,  solicitors  and  proctors  practising  therein,  dated 
the  1st  March,  having  been  duly  approved  of  by  the  Legislative 
Council  on  the  11th  of  that  month,  were  published  on  the 
1st  April.  They  were  further  approved  of  and  confirmed  by 
Her  Majesty,  by  Proclamaticm  of  the  16th  September.  1847. 
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The  Hoiue  of  Oomuioiuf  ami  Britwh  commercial  ixdations  with  Chiua.-*8cloct  0>di- 
mitice  ftppo:iite<l. — Kvidcncc  of  Lieutenant- L'olonel  Malcolm. — Ueason  why  Hongkong 
was  select€tl.*-Rcport  of  the  Select  Committee.— Flogging  and  cutting  off  of  *  queues'  or 
tails  <rf  Chinese  in  addition  to  sentences. — Colonel  Malcolm's  evidence  ami  opinion  of 
effect  of  ♦tail-cutting'  upon  Chinese.— 'Tail-cutting'  in  the  Prisons  introtluced  by  &lr, 
Campbell,  acting  Attorney-General. — No  authority  given  by  local  law  for  *  tail -cutting.'— 
Ordinance  No  10 of  1844,  s.  25.  Ordinance  No.  15  of  1844,  s.  3.— 'Tail-cutting'  unknown 
to  <'hinese  usage. — Testimony  of  Mr.  A.  Matheson  before  Select  Committ^?^  as  to  'tail- 
entting.' — His  evidence  and  opinion  as  to  excessive  flogging  and  fines  in  the  PoKce  Court. — 
'Tail-cutting.'  Authorities  shave  off  place  where  'tail'  was.— Respectable  Chinamen 
drcwding  to  come  to  Hongkong. — The  quasi-tax  on  prostitutes  and  the  Committee. — The 
exposure  <rf  the  infamy.— »Seriou8  charges  agaiast  the  Police.— The  tax  an  arbitrary 
exaction. — No  longer  collected  after  appointment  of  Parliamentary  Committee.— Mr. 
Matheson  and  the  contribution  by  the  prostitutes. — System  no  check  uiwn  immorality. — 
Jfividenoe  ci  Captain  Balfour.^He  ealogtzes  Major  Cainc  and  Mr.  Hillier  and  the  latter 
£or  bis  knov^ledge  of  Chinese.  Chap.  VI. 

On  the  23rd  March,  in  the  House  of  Commons,  on  the  motion  The  House 
of  Ixwrd  Sandon,  after  a  few  words  from  Mr.  Hastie,  a  Select  aLvBruuh** 
Committee  was  appointed  to  inquire  into  the  condition  of  our  commercial 
commerciiokl  relations  with  Cliina.     The  noble  lord  made  a  few  ^tb^^ina. 
observations   on  the  state  of  those  relations,  but  deemed  it  select 
unnecessary  to  go  into  the  subject  at  length,  as  the  motion  ^^s  ^"*^ 
not  to   be  opposed.     Subsequently,   the  evidence   of  several  Evidence  of 
gentlemen  connected  with  the  Colony  was  taken  before  t'^^  J.^'^Jl^^^** 
Committee.      The  following    evidence   of  Lieutenant-Colonel  Malcolm. 
Malcolm,  who  was  Secretary  of  Legation   under  Sir  Henry  Reason  why 
Pottinger,  aiFords  a  complete  view  of  the  motives  from  which  wM^iccfed. 
Hongkong  was  selected.     It  is  taken  from  the  Report  of  the  Report  of 
Select  Committee  mentioned  above  :  —  c^Tnu^ittee. 

^  Chairman. — What. position  did  you  occupy  duriug  the  late  war  in  Cliina 
ami  the  negotiations  which  brought  it  to  a  oonchision  ? — I  was  Secretary  of  ^ 
Legation.     I  went  out  with  Sir  Henry  Pottinger  in  1841  ;  I  remained  there 
till  the  treaty  was  made  in  1842  ;  and  I  was  there  for  five  months  in  1843  as 
Coloiital  Seet^tary  and  Secretary  for  Legation. 

Will  you  state  what  led  to  the  selection  of  Hongkong  as  the  place  to  be 
stipulated  for  a  possession  of  the  British  Crown  ? — In  the  first  instance  it 
was  ehofloo  by  Captain  Elliot  from  the  fineness  of  the  liarbour,  and  from  his 

thinkiag  It  a  very  eligible  station  for  ships  to  refit  at It  was  the  best. 

situation  near  Canton. 

in  cboosing  Hon^oiig,  we  evidently  wera  not  seeking  a  territorial  holil 
upon  China  ? — No  ;  we  only  wanted  to  have  a  place  where  oiu-  people  could 
have  refuge,  where  our  ships  could  refit,  antl  where  pcrs^ons  in  authority  could 
lire  under  the  British  flag,  to  save  them  from  being  insultal  as  our  officers 
had  been  before  ;  as  Lord  Napier  and  Captain  Elliot  had  been  ;  whereas  if  you 
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Chap.  VI.    have  an  inmilar  position  you  are  protected  ;  you  have  your  foot  upon  Kuglish 

grouud ..•••the  population  of  Hougkoug  was  about  5,000  when  we  took 

possession. 
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Corporal  punishment,  of  which  so  much  had  been  heard, 
and  the  cutting-off  of  the  '  queues '  or  tails  of  the  Chinese  in 
addition  to  the  sentences  inflicted  upon  them,  also  formed  the 
subject  of  inquiry.  The  following  examination  of  Colonel 
Malcolm  upon  this  matter  was  conducted  by  Dr.  IJowring  whose 
name  had  now  become  familiar  to  most  people  connected  with 
Hongkong.  Colonel  Malcolm's  opinion  upon  the  subject  of 
Chinese  '  tail-cutting/  as  may  be  seen  hereafter,  was  not  singu- 
lar :  — 

Dr.  Bowring. — Was  corpoml  putiishmcut,  or  cutting  ofT  the  tails  of  the 
Chinese,  ij\^icted  while  yon  were  there  ? — Corporal  punishment  was  ;  but  I 
never  heard  of  cutting  otf  tails. 

Would  not  that  operate  very  unfavourably  to  the  Chinese  ? — Cutting  oflT 
the  tails  is  a  very  serious  matter  ;  it  i$  branding  a  man  at  ovce  with  infamy. 

As  will  be  seen  later  on,  the  system  of  cutting  off  the  tails  of 
Chinese,  at  all  events  as  a  prison  regulation  whenever  it  had  not 
been  ordered  as  an  additional  punishment  of  an  offender,  was 
an  innovation  introduced  by  Mr.  Campbell,  the  young  and  in- 
experienced barrister  who  was  appointed  in  December  last  by 
Sir  John  Davis  to  act  as  Attorney-General  after  the  departure 
on  leave  of  Mr.  Sterling,  Under  no  law  of  the  Colony  was 
such  a  punishment  sanctioned.  Section  25  of  Ordinance  ifo. 
10  of  1844,  and  section  3  of  Ordinance  Ko.  15  of  1844,  which 
sanctioned  the  punishment  of  offenders  according  to  Chinetse 
usage,  made  no  mention  of  cutting  of  tails,  and  certainly  amongst 
the  Chinese  themselves  such  a  mode  of  punishment  did  not 
exist.  As  a  prison  regulation  it  can  therefore  only  be  classed 
amongst  the  numerous  eccentricities  of  which  the  above-men- 
tioned youthful  Attorney-General  was  guilty,  during  the  time 
he  held  acting  judicial  positions  of  trust  in  the  Colony.  The 
following  extract  is  from  the  testimony  of  Mr.  Alexander 
Matheson  lx?fore  the  same  Committee.  Mr.  Matheson  did  not 
hesitate  to  give  it  as  his  opinion  that  respectable  Chinese 
dreaded  the  idea  of  coming  to  Hongkong  and  run  the  risk  of 
having  their  tails  cut  off'  for  some  offence  or  other.  His  evidence 
as  to  flogging  and  lines  in  the  Police  Court  will  also  be  found 
interesting.  In  answer  to  questions  put  by  the  Chairman,  he 
said  he  considered  *•  the  fines  and  fees  in  the  Magistrate's 
Courts  excessive."  He  had  known  |K)or  Chinamen  fined  five 
dollars  and  ten  dollars  each,  who  did  not  earn  perhaps  above 
six  dollars  a  month  or  perhaps  not  so  much,  and  who  were 
flogged  or  imprisoned  or  had  their  tails  cut  off  in  the  event  of 
non-payment  of  the  fine.     In   answer   to   Mr.   Moffatt,   Mr. 
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Marbeson  said  tliat  the  Chinese  alone  were  flogged  ;  he  never   chap.  vi. 
beard  of  a  British  subject  liaving  been  flogged.     To  Dr.  Bow-       1^7 
ring's  question  as  to  whether  the  cutting  of  the  tttils  was  not  a 
most  ignominious  offence,  Mr.  Matheson  replied  "  that  it  was,  and 
very  often  had  the  eflwt  of  making  a  man,  who  might  be  other- 
wise disjKised  to  mend,  to  continue  a  rogue.     The  authorities 
were  not  satisfied  with  cutting  the  tail  off,  but  s/taved  off  the  'Taii- 
jJace  where  t/ie  fail  teas.     If  they  left  a  little  bit  of  haur  they  ?^"^«^.v 
could  tie  on  a  fresh  tail,  Out  they  shave  oj  the  roots  as  teeU  as  cut  shave  off 
the  tail  away.     He  had  no  doubt  it  drove  many  to  desperation  ^^^.^11* 
and  made  robbers  and  thieves  of  them."  Mr.  Hawes.— *'  Are  they  wa». 
or  are  they  not  generally  rather  desperate  characters  that  are 
brought  to  the  rolice  Courts  there  ?  " — I  have  known  very 
respectable  men  brought  there — "  And  subject  to  this  punish- 
ment?"— *' Not  perhaps  subject  to  that ;  but  respectable  men  have 
been  taken  to  the  Police  Court  for  being  found  '*  without  a 
ticket ;  without  being  registered."     In  answer  to  Mr.  Moffat's 
question  what  had  happened  upon  such  occasions,  Mr.  Matheson  Re^iiectaUc 
9aid  he  believed  some  of  them  had  their  tails  cut  t>fF,  and  he  S^^iSJ^to 
knew  that  many  respectable  Chinamen  objected  to  going  to  come  to 
Hongkong  under  the  dread  of  such  a  tlditfi  happening  to  thevh       Mon^kong. 

Nor  was  the  subject  of  the  various  modes  of  punishment  alone  The  quasi- 
discussed  before  the  Committee.  The  quasi-tax  on  prostitutes  was  ^?Sutc8 
also  gone  into.     The  exposure  of  this  imposition,  ostensibly  for  <uvi  the 
tbeiipkeep  of  a  hospital  in  connexion  wiin  these  unfortunates,  it  Tbc^™*^re 
will  be  remembered,  formed  the  subject  of  serious  charges  against  «f  ^^ 
the  Police  in  March,   1845,*  when  even  Major  Caine^s  conduct  1!^^' 
was  brought  into  question.     The  subject  was  a  delicate  one.  charges 
The  women  referred  to  paid  monthly  subscriptions  of  one  and  ^ice. 
a  half  dollars  each,  and  this  system  had  been  in  existence  for 
about  two  years.     The  laws  of  England  neither  sanctioned  the 
licensing  of  iniquity  and  the  raismg  a  revenue  from  it,  nor 
indeed  its  recognition  in  anv  form,  unless  it  was  to  draw  its 
victims   from   its   vortex.     The   tax  itself  was   an    arbitrary  The  tux  an 
exaction,  totally  opposed  to  British  law  and  principles.     The  »»'Wt™ry 
funds  were  partly   expended   on  an  hospital  into  which  the 
patients  themselves  would  rather  not  enter,  preferring  their  own 
doctors  and  medicines.     But  a  small  part  only  of  the  funds 
were  so  laid  out,  and  the  Police  were  the  tax-gatherers,  but  no 
one  knew  who  was  the  recipient  of  their  collections  and  to  what 
member  of  the   Government   the  recipient  accounted  for  the 
funds,  especially  since  Major  Caine  had  refused  to  have  anything 
more  to  do  with  the  matter.     One  good  result,  however,  was  the  xo  longer 
appointment  of  the  Parliamentary  Select  Committee  of  Inquiry,  ^J^*^ 

•  Chap.  III.  §  u^  ante  p.  80. 
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for  ttiuce  its  iuceptioa,  the  tax  had  cea6t3d  to  be  collected,  it  was 
thought  that  probably  Sir  John  Davie  had  deemed  it  advisable 
at  once  to  disallow  any  connexion  of  the  Government  with 
the  tax,  in  regard  to  which,  however,  there  was  no  d^iyixig 
some  of  the  Government  officials  had  been  closely  associated  in 
one  form  or  another.  In  reply  to  questions  by  Mr.  Hawes, 
Mr.  Spooner,  Mr.  Motfatt,  and  Dr.  Bowring,  all  members  of  the 
Committee,  Mr.  Matheson  stated  that  there  was  no  doubt  in 
the  Colony  that  '*each  house  of  ill-fame  paid  five  dollars  a 
month  and  each  woman  one  dollar  *'  as  a  contribution  ''  in  aid 
of  Police  expenses,"  and. that  there  was*  at  one  time  "aome 
hospital  maintained  by  the  Government  out  of  this  source  of 
revenue,  though  whether  it  was  still  carried  on  or  not  he  did  not 
know."  In  answer  to  Dr.  Bo  wring,  Mr.  Matheson  replied  that 
he  did  not  think  this  S5'stem  was  in  any  way  a  clieck  upon  the 

Eublic  immorality  in  Hongkong.  Another  important  witness 
card  by  the  Select  Committee,  was  Captain  George  Balfour  of 
the  Madras  Artillery.  He  had  forruerly  been  British  Consul  at 
Shanghai  and  spoke  of  the  improvements  he  had  noticed  in 
connexion  with  Police  work,  due  in  great  measure,  he  thought,  to 
Major  Caine  and  Mr.  Hillier.     He  said  :-*- 

"  I  mu8t  state  that  I  was  surprised  to  find  the  improvements  which  had 
takeu  place  at  Hongkong  iu  the  Police  administmtiou,  when  I  passed  through 
Hongkong  last  October,  that  is,  between  the  time  I  left  it  In  1S43  and  my 
feturu  in  IH4S*  Of  the  two  geutlomen  at  the  head  of  the  office  doriug  tkai 
period,  one  whom  I  have  known  since  my  arrival  in  China,  Major  Caine,  is 
a  very  efficient  officer,  of  ^reat  distinction,  and  has  long  l>een  entrusted,  both 
in  India  and  China,  witu  very  confidential  employments  ;  the  other,  Mr. 
Hillier,  whom  I  have  also  known  for  some  time,  is  a  zealous  officer,  and  hns 
well  qualified  himself  for  the  performance  of  his  Police  duties  by  acquiring 
the  Chinese  language.^^ 
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Dwallowance  of  Rules  of  Oourt  by  Home  Government.— Oixlinance  No.  15  of  1844. — 
Oidinancc  No.  6  of  1845,  «.  23. — Exf>etlition  to  Canton. — Departure  of  Governor  Davis  and 
Major-General  D'A^ilar  with  the  Expedition. — Major  Caine,  Commandant  of  Hongkong. 
— SucceM  of  the  Expedition. — Itetum  of  troops  to  Hong-kong.— Fear  of  disorder  in  Honpr- 
kon;  during  absence  of  troops.—  Police  ppeeantkms. — Meeting  of  Triad  Secret  So^ietj.^ 
Consniar  Ordinance  No.  1  of  1847.— Withdrawal  of  appeal  to  Supreme  Court  of  Hongkong 
apihist  Coostilar  decivions. — ^Thc  Compton  Case.— Governor  Davis  had  asked  the  Chief 
Jwtke  to  conflrm  the  sent«noe.-^Thc  Chief  Justice  disr^&rded  the  witfhea  of  Governor 
Davis.— Governor  Davis  and  his  attitude  towards  the  Canton  merchants  after  the  reversal 
of  the  decimon.^JoTcmor  Davis  asked  for  powers  to  prevent  appeal  from  Consular  Courts. 
— Oovemor  Dftvi***  instructions  to  Consul  .McGregor —Ordinance  No.  1  of  1847.— British 
snhjects  deprived  of  right  of  appeal  to  the  Supreme  Court. — Oi-dinance  No.  fi  of  1844. 
— OrdiBMice  No.  1  of  1847.  Powers  of  the  Snperintendcant  of  Trade  thereunder.— Con- 
sular Ordinjii^pe  Nos.  I,  2,  and  6  of  1844.— Liberties  and  pi-oapects  of  Englishmen  at  mercy 
of  unqualified  men.— April  Criminal  Sessions. — Sentences  ofdeath.— Four  European  Police 
■Hrt»nced.  to  imprisonment  fcr  larceny.— Sitting  of  the  Yioe-Admiralty  Conft.— The  Ohiui* 
mo  Bay  piracies. — ^A  convict  Too  Apo  receives  a  free  pardon  und  gives  evidence  in  the 
case.— He  becomes  a  piracy  approver. — His  Infamous  conduct  afterwards.— Comments 
upon  the  last  sitting  of  the  Vice- Admiralty  Court. — Unfortunate  disagreement  between 
the  Governor  and  the  Chief  Justice. — The  Governor  and  the  Chief  Justice  hohl  difiFerent 
Comrts.^DlsciBsibn  between  them  afterwards. — Governor  Davis  threatens  to  siLspencl  the 
Chief  Jostioc. — He  questions  the  right  of  the  Chief  Justice  to  be  sty^  *  Lord.' — Petty 
M)ite.— The  reason. — Public  opinion. — Heavy  work  in  the  Supreme  Court  .-—Major  Caine  con- 
vmed«s  Colonial  Secretary  and  Auditor-General.  ^Nothing  known  as  to  his  successor.— Mr. 
HiUier  considered  not  qualified.— Eulogistic  article  in  the  IHibHn  Univei'Bit^  A/aff4nimi 
on  Major  yaine. — Major  Caine's  conduct  in  relation  to  Chief  Jui<tice  Hulme's  suspension. 
—The  eifect  of  Dr.  Bowring's  motion  in  the  House  of  Commons  agaiivst  flogging  In  Hong- 
kong.—Flogging  as  regards  the  criminal  population. — Efitcct  of  substitution  of  imprison* 
ment  for  flogiring. — Convict  Sinclair  pardoned. — Original  sentence  of  transportation  could 
not  be  carried  out. — Reagroa. — Mr.  SV41ey  appointed  A.<«4istant  Amlitor-General  of  Mau- 
ritius.— Pnblication  of  certain  provisions  relating  to  tlie  government  of  Her  Majesty's 
subjects  in  China. -Queen's  Onfer-in-Council  of  17th  April,  1844.— Act  6  and  7  Yict.— 
Consolttr  OrdiimDCe  No.  7  of  1844.— The  Compton  Case.— Regina  v,  Larkins.-^Charged 
with  breach  of  Post  Office  Rtgulations. — Strange  verdict  of  the  Jury.— Authorities  cen- 
sured.— ^Admiral  Cochrane. — Admiral  Injrleficld. — Frauds  by  Major  Caine*s  corapradore. — 
Paynientsto  him  bj  the  loasehoklers  of  the  ("entral  lilarket.— He  used  Major  Caine*6 
name.— 31  r.  W.  Tarrant  reports  the  extortion  to  the  Government* — Committee  of  Inquiry 
appointetL — Proeecution  of  Mr.  Tarrant  and  Afoon  for  conspiracy  to  injure  character  <tf 
Major  Caine. — Mr.  Tarrant's  defence.- Major  Cainc's  compradore  absoonds. — ^Land.  Com^ 
plaints  as  to  land  tenure  and  high  Crown  rents.^-The  Government  of  India  pass  Act  xi  of 
1847  authorizing  transportation  to  the  Straits  Settlements  from  Hongkong. — Tenders  for 
paasaffe  of  61  oonviots  to  Penang.— The  ship  General  Wood  and  the  mutiny  Qf  convicts. 
— Oittinancc  Xo.  6  of  1847.  Summary  Jurisdiction  of  Police  Magistrates  and  Justices  of 
the  Peace  extended. — Bncroachment  upon  the  powerii  of  the  Supreme  Court. — Pbliob 
Court  inspires  no  confidence. — A  legally  qualified  Chief  Magistrate  desired. — Lord 
Brougham's  Act. — No  hoj)e  of  amelioration  under  Sir  John  Davis. — Futile  appeal  to  the 
tliief  Jwtice  for  amelioration  of  aiZaizs. — Govanor  Davis  leatros  for  Cochin  Thina.-^ 
Major^eneral  D'Aguilar  acts. — Sessions  of  the  Vice-Admiralty  Court.- Chief  Justice 
complains  to  the  Jury  that  he  has  not  been  allowed  to  see  the  indictment^.—  Sir  John  Davis' 
fiadiotiTeiieaa. — Mr.  Hillicr  oonftrmod  as  Chief  Magistrate. — PuUtc  surprise  and  com* 
nents. — Ordinance  No.  6  of  1847. — Itapid  pi-omotion  of  Mr.  HiUier  and  to  what  it  \ua« 
Ak.— Chief  Joatice  no  band  in  the  matter.— Mr.  Hillior  a  zealous  officer.— His  merits 
motded.— His  illegal  •entenoea  of  whipping.— Action  pending  against  hiosL*— Ordinance 
Na  6  ol  1S47.— Ordinance  objectionable  as  the  Chief  Magistrate  unfit  for  the  duties  ira- 
pQ«ed.*»Real  object  of  Ordinance  an  encroachment  upon  Supreme  Court.— Comments 
«^0B  Mr.  HilUer's  qualifications.— His  •uhmisnvc  acquiescence  to  the  wishes  of  the  Execu- 
tive.— A  Magistrate  deferring  to  the  will  of  another.— Vagrant  paupers  hunted  up  and  fiog- 
ged.etc. — DisgTMtiag  sight.— Homo  of  the  culprits  lepers. — FTogging  again  discussed. -^ 


Digitized  by 


Google 


136 


HFSTOHY   OF   THE    LAWS,    KTC,    OF    HONGKONG. 


Chap.  VII. 

Disallowance 

of  Rules  of 

Court  by 

Home 

Government. 

Ordinance 

No.  15  of 

1844. 

Ordinance 

No.  6  of 

1845,8.23. 


Expedition 
to  Canton. 


Departure  of 

GoTemor 

Darig  and 

Major. 

General 

I^Aguilar 

with  the 

Expedition. 

Major  Caine. 

Commandant 

of  Hongkong. 


Ordinance  No.  6  of  1817,  8.  5,  authorized  60  stripes. — October  Ci'iminol  ScasionB.  Heavy 
Calendar.— The  ease  against  Mr.  Tarrant  and  Afoon  postponed  at  request  of  Mr.  Camp- 
bell, acting  Attorney-General. —Mr.  Coley,  for  Mr.  Tarrant,  objects. — The  Chief  Justice  upon 
the  point. — Trial  postponed. — Uetum  of  Governor  Davis  from  Cochin  China.— Com- 
plaints against  Mr.  Holdforthjthe  Sheriff. — He  withdraws  ^SheriflTs  Sales'  from  Mr.  Mark- 
wick,  the  Auctioneer,  and  givas  them  to  Mr.  Duddell. — Improper  motives  assigned. — ^The  ship 
General  Wo(td. — Mutiny  of  the  transported  convicts. — The  convicts  break  loose  on  leaving 
Singapore. —Panic  and  murder  of  officers,  etc. — They  take  possession  of  the  ship  and 
compel  the  crew  to  work.— They  run  upon  a  reef.-^Bui'oi>ean  passengers  on  board. — 
Rescued  by  Malay  Chiefs. — Blame  attributal  to  Hongkong  authorities. — H.  C.  S.  t'legt' 
than  sent  after  the  con vict^.— Those  capture<l.— Conduct  of  captured  convicts  on  \toaid 
the  Pkleffethon.—TheiT  trial  at  Singapore.— The  Recorder's  summing  u}). — ExtraoidinajT 
verdict  of  the  Jury. — Sentence  of  death  recorded.- Sentence  of  transportation. — Reconlcr^ 
comments  on  the  verdict. — No  military  guard  on  board  the  General  irriflrf.— Due  precau- 
tions not  taken  on  board.— Insurance  on  the  vessel  <lisputed.— European  Constable 
Thompson  imnloned. — Soldiers  also  paKlone<l. 

By  Government  Proclamation,  dated  the  26th  March,  1847,  it  was 
announced  that  the  Home  Government  had  disallowed  certain 
Rules  of  Court  before  alluded  to  herein,  dated  the  1 1th  November, 
1844  ;  the  three  rules  of  the  I3th  January,  1845  ;  the  general 
rule  of  Easter  term,  1845 ;  and  the  rules  ot  Michaelmas  term,  1st 
November,  1845.  Under  what  powers,  and  for  what  reason,  it 
was  necessary  to  submit  these  rules  to  the  Home  authorities 
for  approval  or  otherwise,  and  however  anomalous,  is  not  ap- 
parent. Suffice  it  to  say  that  the  Supreme  Court  Ordinances 
No.  15  of  1844  and  No.  6  of  1845,  s.  23,  gave  no  such  direc- 
tions. 

The  repeated  insults  offered  to  our  countrymen,  and  the 
restrictions  upon  thoir  privileges,  seemed  to  have  at  length  con- 
vinced the  Home  Government  of  the  expediency  of  adopting  a 
more  decided  course  in  dealing  with  the  Chinese.  In  conse- 
quence of  the  evasive  and  unsatisfactory  conduct  of  the  Chinese 
Minister,  Her  Majesty's  Plenipotentiary  communicated  with 
the  General,  and  determined  with  him  on  the  necessity  of  pro- 
ceeding, with  the  co-operation  of  the  Navy,  with  a  force  to 
Canton  to  demand  certain  points  on  which  he  had  been  instruct- 
ed to  insist,  by  Her  Majesty's  Government*  Accordingly,  on  the 
1st  April,  it  was  ascertainel  that  an  expedition  to  Canton 
was  intended,  and  the  impression  was,  that  Sir  John  Davis  was 
about  to  demand  some  important  concession — either  the  residence 
of  an  ambassador  at  Peking  or  the  immediate  entrance  to  the 
City  of  Canton, — the  justice  of  the  latter  demand  having  been 
admitted  by  the  Imperial  Commissioner  a  year  ago.  Some  other 
matters  also  called  for  redress.  Early  on  the  morning  of  the 
2nd  April,  Sir  John  Davis  and  Major-General  D'Aguilar  em- 
barked and  the  vessels  sailed.  With  the  concurrence  of  the 
Governor,  the  General  gladly  availed  himself  of  the  services  of 
Major  Caine,  and  appointed  him  Commandant  of  Hongkong 
during  the  absence  of  the  General  and  the  main  body  of  the 
troops  on  service  at  Canton,  and  the  Governor  also  appointed 
Major  Caine  to  administer  the  Government  during  **  the  tempo- 
rary absence  of  himself  and  the  Lieutenant-Governor." 


Digitized  by 


Google 


RIGHT   or   APPEAL   FBOM   CONSULAR   DECISIONS   WITHDRAWN.  137 

Tbe  expedition  was  singularly  successful  and  the  results  were  chap.  vir. 
best  appreciated  by  those  who  bad  marked  the  course  of  former       ,^7 
n^otiations  with  the  Chinese  when  we  were  met  at  every  step 
with  affronts,  evasions,  and  delays.     Even  the  Pottinger  treaties 
had  not  secured  us  against  them,  so  far  at  least  as  Canton,  the 
principal  seat  of  commerce,  was  concerned.     After  the  expedi-  Return  of 
tion  Imd  fiilfilled  its  object,  on  the  8th  of  April,  the  troops  S^kong. 
embarked  and  returned  to  Hongkong.     It  was  feared  at  one  Fear  of 
time  that,  during  the  absence  of  the  fleet  and  of  the  main  body  h^SSwd^ 
of  tbe  Forces,  Hongkong  would  be  attacked  and  plundered,  during 
but  besides  the  military  precautions  it  would  appear  that  the  t^^^  ^^ 
Police  arrangements  were  equally  efficient,  the  Force  being  scat- 
tered all  over  the  town  to  prevent  any  assemblage  of  Chinese,  Police 
and  to  watch  such  suspicious  persons  as  might  be  seen  lurking  p*^®^"^*****^- 
about. 

Mr.  Caldwell,  the  Assistant  Superintendent  of  Police,  hav- 
ing received  information  of  a  meeting  of  the  Triad  Society  Meeting  of 
being  held  at  Wong-nei-chung  for  the  purpose  of  planning  an  so^^**' 
attack  on  the  town,  proceeded  in  that  direction,  and  observed 
groups  of  men,  amounting  to  about  two  hundred,  coming  down 
the  bill.  Seeing  one  of  them  with  a  wound  on  the  eye  and 
blood  on  his  jacket,  he  stopped  him  and  found  in  his  pocket 
two  books  of  the  Triad  Society.  This  man,  together  with 
several  others,  was  arrested  ;ind  afterwards  ordered  to  furnish 
security. 

Early  in  the  year,  the  Governor,  as  Superintendent  of  Trade,  coromiHr 
mssed  the  Consular  Ordinance  No.  1  of  1847  which  took  from  ^^^*J^ 
nritish  subjects  the  right  of  appeal  to  the  Supreme  Court  in  1847. 
cases  of  Consular  Jurisdiction.     It  will  be  remembered  that,  in  ^ap^r*^ 
November  last,  Mr.  Compton  had  appealed  against  the  decision  to  Supreme 
of  the  Consular  Court  at  Canton.     Sb  John  Davis  had  had  the  Hongkong 
audacity  and  bad  taste  to  write  to  the  Chief  Justice  telling  him  ^^^ 
in  other  words  that  it  would  be  highly  inconvenient  to  the  dwSSons. 
Govemme^it  if  Englishmen  were  to  be  allowed  the  benefit  of  TheCompton 
law  and  justice  in  China,  and  asking  him  to  con  firm  the  fientence.  oovemor 
The   reversal  of  the  sentence,    not\^dthstanding  this   appeal,  ^^^^^ 
seems   to  have  galled  Sir  John  Davis  extremely,  and  it  was  chief 
evident  that  so  long  as  the  Chief  Justice  took  an  independent  ^^^0 
view  of  the  discharge  of  his  judicial  duties  and  disr^arded  the  sentenoe. 
wishes  of  the  Governor,   the   petty  oppressions  of  Consular  J^j^^®' 
ignorance  would  not  be  repeated  and  the  Consular  officers  and  disreganiai 
the  Sufierintendent  of  Trade  himself  kept  within  the  bounds  of  ^J^a^/e'J^ 
•established  law.     But  this  was  intolerable  to  Sir  John  Davis,  Davis, 
whose  animosity  towards  the  merchants  of  Canton  had  become  ^^^^ 
so  noticeable  since  the  Compton  case.  Thwarted  in  his  unworthy  hu  attitude 
attempt  to  tami>er  with  the  Judge  and  to  coerce  the  residents,  ^^^  ^^ 
he  wrote  Home  to  Lord  Palmerston  denouncing  the  merchants  inerch»nt« 
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as  a  lawless  and  turbulent  community,  and  asking  for  powers  to 
prevent  an  appeal  fi'om  the  Consular  Courts.  In  his  despatch 
of  the  25th  November,  1846,  after  unfairly  commenting  upon 
the  decision  of  the  Chief  Justice,  and  r^retting  his  ioterferenoe 
in  *' international  cases,"  it  will  be  remembwed  that  he  had 
said  that  *'  some  fresh  Ordinance  was  inevitably  required  to 
prevent  such  mischievous  interference*'  *  in  future,  and  after 
obtaining  the  powers  he  asked  for,  a  plausible  opportunity  now 
off^ed  to  deprive  those  under  the  jurisdiction  of  the  Consular 
Courts  of  the  protection  of  the  Supreme  Court  of  Hongkong. 
Accordingly,  such  an  opportunity  was  now  laid  hold  of  after  our 
relations  with  China  and  the  security  of  foreigners  at  Canton, 
had  been  settled.  After  returning  to  Hongkong,  Sir  John  Davis 
wrote  to  the  Consul,  Mr.  McGregor  :—"  It  will  be  your  duty 
to  control  British  subjects  in  accordance  with  the  expressed 
%*iews  and  intentions  of  Her  Majesty's  Government,  and  my  late 
Ordinance  No.  1  of  1847  ftas  strfngthened  your  hands  in  a 
manner  which  leaves  nothin/j  icantingy  This  perfection  of  l^is- 
lation  strengthened  the  hands  of  the  Consuls  by  depriving 
British  subjects  of  the  right  of  appeal  to  the  Supreme  Court  as 
provided  by  Ordinance  No.  6  of  1844.  Englishmen  were  thus 
placed  without  the  pale  of  English  law.  Ordinance  No.  1  of 
1847  gave  the  Consul  jurisdiction  in  all  cases  ''  which  shall  not 
appear  to  him  to  deserve  a  greater  punishment  than  12  months' 
imprisonment  or  a  fine  of  $500,"  the  Superintendent  of  Trade 
having  power  to  remit  or  mitigate  the  punishment.  Sir  John 
Davis  thus  usurped  the  privileges  of  the  Supreme  Court  as 
was  provided  for  by  the  Consular  Ordinances  Nos.  1 ,  2,  and  6  of 
1844,  and,  ignorant  of  law  as  he  confessed  himself  to  be,  he 
would  now  adjudicate  upon  points  involving  the  most  important 
interests,  and  thus  the  liberties  and  prospects  of  Englishmen  be 
at  the  mercy  of  men  who  were  professedly  unfit  for  their  posi- 
tion.  The  Ordinance,  moreover,  was  constitutionally  improper 
and  had  been  passed  without  the  customary  suspending  clause. 
So  much  for  the  boasted  liberty  of  the  subject.f 

The  April  Criminal  Sessions  of  the  Supreme  Court  opened  on 
the  15th  of  that  month.  The  calendar  was  light  compared 
with  the  previous  sessions,  but  some  of  the  cases  were  serious  ; 
four  men  were  sentenced  to  death  for  murder  and  robbery  and 
four  European  Police  Constables  accused  of  larceny  in  a  junk 
in  the  harbour,  on  board  of  which  they  had  been  placed  as  a 
guard,  were  sentenced  to  twelve  months'  imprisonment.  One 
of  these,  Charles  Thompson,  received  a  free  pardon  on  the  12th 
November,  but  for  what  reason  is  not  apparent. 

*  AnU  Chap.  ly.,  p.  116. 

t  Upon  the  subject  of  Consular  decisions,  see  farther  Chap,  xil.,  and  jciv.,  iii/Vd,  and 
Vohitne  u.,  Chap.  zxxDL  and  XLn. 


Digitized  by 


Google 


DISAGREEMRKT  BCIWESK  THE  GOVERNOR  AND  THK  CHIRK  JUSTICE.  139 

A  Vice- Admiralty  Court  was  held  on  the  20th  April,  accord-   Chap.  vu. 
ing  to  notice*     There  were  twelve  cases  for  trial,  an^l  the  Grand       1^7^ 
Jury  found  true  bills  in  all,  the  most  important  cases  being  those  Bitung  of 
conaeQted  with  what  was  known  locally  as  the  Ghimmo  Bay  Admi^y 
piracies,  when  the  captains,  officers,  and  part  of  the  crews  of  S?**^, . 
the  ships  Carolina  and  Orueffa  were  murdered.     From  informa-  Bay  pii^^ 
tion  received,  Mr.  Caldwell,  the  Assistant  Superintendent  of 
Polity  took  into  custody  several  men  at  different  times  on 
suspicion,  but  the  legal  evidence  against  them  was  incomplete 
until  one  of  the  gang  was  seized  by  the  Chinese  Magistrates  at 
Canton  for  other  crimes  and,  being  subjected  to  torture,  confessed 
his  participation  in  the  Chimmo  piracy  ;  other  disclosures  were 
none  the  less  remarkable.     For  the  assistance  rendered  by  a  a  oonTict 
priaonar  named  Too  Apo  in  connexion  with  this  matter,  and  J^j^^^ 
who  had  turned  Queen's  evidence,  Too  Apo,   who  had   but  free  panion 
recently  been  convicted  of  robbery  and  sentenced  to  transporta-  ew!i^iTC^ 
tion,  received  a  free  pardon  and  was  released  on  the  19th  April,  in  the  ciwe. 
the  day  before  the  opening  of  the  Vice- Admiralty  Court,  which 
thus  enabled  this  *'  infamous  "  witness  Ajo  appear  in  Court  and 
give  evidence  in  a  diflPerent  garb  than  he  would  otherwise  have 
done.    Upon  the  conclusion  of  the  cases,  Too  Apo  was  taken  He  becomes 
on  in  the  rolice  as  a  piracy  approver.     How  he  contrived  after-  •  P^y^ 
^vards  to  deceive  the  authorities  and  to  turn  his  infamy  into  His  infamous 
account  will  be  seen  later  on.     Apart  from  this  incident,  some  ^JJ^Jl^^ 
obsoradons  appeared  to  be  called  for,  in  regard  to  the  proceed-  comments 
ings  at  the  above  Sessions  of  the  Vice- Admiralty  Court.     There  S^Vttfng 
were  a  dozen  cases  to  try,  the  sittings  commenced  on  Tuesday,  of  the 
the  20th  April,  and  for  the  Thursday  following,  the  22nd,  the  I^iraity 
sittings   of  the   Supreme   Court  in  its  summary  jurisdiction  ^^^• 
had  already  been  fixed,  so  that  in  reality  twelve  cases  had  disAgreem^t 
to  be  disposed'  of  in  two  days.     Owing  to  some  blunder  in  ^tweentho 
framing    the    indictments,    five  cases  fell    through,   and   the  amithe^ 
Chief  Justice,   ha\'ing  regard   to   the   state  of  the   business,  j^^ 
had  previously  communicated   with  the  Governor  as  to  the 
unsuitable  date  which  he  (the  Governor)  had  fixed  for  the 
holding  of  the  Vice-Admiralty  Court,  but  to  no  purpose,  the 
Governor  insisting,  for  some  unknown  reason,  upon  the  latter 
Court  being  held  on  the  20th,  although  the  22nd  had  been 
previously  fixed  for  the  Summary  Jurismction. 

In   accordance   wdth   the  Governor's  orders,  therefore,   the  TheGorcrnor 
Vice- Admiralty    Court    was    opened    on    due  date,   but   the  *^  J^® 
Chief  Justice  continued  to  hold  the  Criminal  Sessions,  which  justice  hold 
had  not  yet  concluded,  the  Governor  presiding  at  the  Vice-  ^^^"* 
Admiralty   Court.     Later   on,   the   Chief  Justice  joined   the 
Grovernor   on   the   bench  of  the   latter   Court,  when  it   was 
understood  that  some  unfortunate  disagi'eement   had  arisen 
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between  them,  but  one  can  infer  from  what  has  preceded  that 
the  fact  of  the  Chief  Justice  continuing  to  hold  the  Criminal 
Sessions  while  the  Vice- Admiralty  Court  was  being  held  by  Sir 
John  Davis,  was  one  of  the  topics  of  discussion  between  them.  In 
the  course  of  this  discussion  it  was  understood  that  the  Governor 
had  threatened  to  suspend  the  Chief  Justice, — the  right  of  the 
latter  to  be  addressed  as  "His  Lordship"  bein*?,  moreover, 
called  into  question  by  him.  Tomlin's  Law  Dictionary  was 
referred  to  under  the  head  of  Uominus^  and  it  was  there 
found  that  the  "  Lord  Chief  Justice  "  \va3  specially  mentioned 
as  entitled  "  Lord  "  by  courtesy.  Naturally,  this  matter  did  not 
escape  criticism,  and  Sir  John  Davis'  right,  except  by  a  similar 
courtesy,  to  be  styled  *'  His  Excellency  "  was  itself  afterwards 
discussed.  But  all  this  petty  spite  on  die  part  of  the  Governor, 
as  will  be  seen  afterwards,  was  only  the  commencement  of  a 
series  of  persecutions  on  his  part,  in  consequence  of  the  Chief 
Justice's  refusal  to  allow  himself  to  be  improperly  dictated  to 
in  connexion  'rt'ith  the  Compton  Case  before  alluded*  to,  and 
wherein  Mr.  Hulme  hitd  upset  the  Consul's  conviction  thongh 
recjuested  privately  by  the  Governor  to  uphold  it.  H  yrsL^ 
considered  that  Sir  John  Davis'  docUje  of  trying '*  to'  ride  in 
upon  the  merchants  "  in  Canton  (allusion  being  doubtless  had 
to  his  references  to  them  in  connexion  with  the  case  of  Mr. 
Compton)  was  now  '*  to  ride  over  the  Court."  This  >vas  the 
result,  it  was  said,  of  putting  j^ower  into  hands  unfitted  t6  wield 
it. 

*'  EnglantTs  brond  wing  hath  raisod  him  (ito  bad  hack) 
A  tom-tit  twittering  oii  au  eagle's  back." 

The  Chief  Justice  also  sat  in  summary  jurisdiction  on  the 
22nd  and  23rd  April,  as  announced.  A  vast  amount  of  labour 
was  thus  thrown  upon  him  and  the  officers  of  the  Court,  and 
had  not  the  acting  Attorney-General  broken  down  in  five  of  his 
cases,  it  \\Vk^  almost  certain  that  the  Admiralty  Court  would 
have  taken  several  days,  and  the  consequence  would  have  been 
the  postponement  of  the  small  debt  Court  to  the  greater  or  less 
inconvenience  of  the  suitors. 
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On  the  23rd  April,  a  despatch  was  received  fix)ra  Home, 
confirming  the  appointment  of  Major  Caine  to  the  joint  oflRces 
of  Colonial  Secretary  and  Auditor-General,  an  amalgamation 
effected  last  November  as  before  mentioned.  Nothing  was 
known  as  to  Major  Caine's  successor,  and  the  wish  was  again 
expi-essal,  and  not  unnaturally  so,  as  may  well  be  imagined,  that 
a  thoroughly  competent  man  would  be  found  for  this  post. 
Mr.  Hillier's  qualifications  did  not  fit  him  for  the  position,  and 
there  were  other  offices  for  which  he  was  qualified. 

Captain  Balfour  in  his  examination  before  the  Select  Com- 
mittee of  the  House  of  Commons  upon  Chinese  aflairs,  it  will  be 
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riecollected,  spoke  highly  of  th^e  merits  of  Major  Caine,  and  in  ciwp.  vn. 
addition  to  his  services,  as  noticed  in  November  last  year,  The      j^^ 
Dublm  University  Magazine  for  July,  1847,  in  an  ai-ticle  upon  Uniternty 
Hongkong  and  some  of  its  officials  also,   had  the  following  Mafw  c^in^ 
ctilogistic  paragraph  with  regard  to  Major  Caime  : — 

"MAJOR    CAINE." 

**  There  is  a  member  of  the  Colonial  Government  who,  in  the  general 
estimation,  is  one  of  the  few  in  authority  perfectly  qualified,  in  every  respect, 
to  govern,  command^  and  enforce  respect — possessing  that  Suavity  of  manner, 
awl  hospitality  of  disposition,  which  has  ohtaino(l  for  him  the  universal 
esteem  of  the  mercantile  l>ody,  and  of  all  who  have  the  pleasure  of  his 
acquaintance.  Experience  has  taught  him  the  true  character  of  the  Chinese. 
His  Hnjtinching  firmness^  and  his  just  and  impartial  cotiduct  on  the  bench, 
produced  such  an  effect  upon  them,  that  one  word  from  him  is  sufficient  to 
soeure  their  respect  and  attention.  Those  who  know  China  will  have  antici- 
pated the  name  of  Major  WilUanl  Caiue,  the  Chief  Magistrate  of  Hongkong. 
When  I  first  anchored  in  Victoria  harbour,  I  was  much  struck  with  the 
estimation  in  which  this  gentleman  was  held.  Not  being  understood  by 
9ome  Chinese  who  came  on  board,  when  I  asked  **  Who  is  the  Governor 
here  ?  "  I  clianged  the  form  of  the  inquiry,  and  asked  '*  Who  is  the  great 
mau  ?  "  The  immediate  reply  was  **  Major  Caine."  They  knew  nothing  of 
Sir  Henry  Pottiuger,  nor  of  Sir  John,  then  Mr.  Davis.  On  many  occasions 
I  have  tried  various  Chinamen,  and  questioned  them  about  the  Governor,  or 
No.  1  Mandarin,  but  they  know  nothing  of  Sir  John  Davis  I — while  I  have 
invariably  found  the  name  of  Major  Caine  sufficient  to  deter  them  from  extor- 
tion or  insolence." 

Judging  from  the  records,  this  was  by  no  means  an  exagger-  Major  Cainc's 
ated  account,  but  Major  Caine's  conduct  taken  in  connexion  with  ^liuon  *" 
the  suspension  of  Chief  Justice  Hulnie  in  November  of  this  year,  to  cwef 
however  much  he  may  have  been  the  tool  of  Sir  John  Ihivis,  H^bite^s 
will  ever  remain  a  blot  in  his  oflScial  career  in  Hongkong.     He  suspension. 
undoubtedly  was  aware  of  the  antipathy  which  Sir  John  Davis 
entertained  for  the  Chief  Justice  and  the  reason  for  it,  and  yet 
sui)ported  the  former  in  his  infamous  attempt  to  ruin,  without 
any  reason,  the  character  and  reputation  of  an  upright,  inde- 
pendent, and  conscientious  judge,  and  no  honourable  man  imder 
the  circumstances   could,  think   otherwise   than    that    Major 
Caine's  conduct  in  the  matter  was  highly  reprehensible  and 
undignified. 

The  case  res()ecting  the  sentences  of  flogging  brought  before  The  effect  of 


Dr,  Bow. 

ring's 


Parliament  by  Dr.  Bowring  in  August,  1846,  as  might  have 
been  expected,  broke  do^vn,  and  though  the  exposure  appeared  motion  in 
to  have  had  the  effect  of  almost  entirely  stopping  corporal  Smmi^^ 
punishment,   it  only  resulted,  doubtless  after  due  inquiry,  in  against 
the  issuing  of  fresh  instructions  ft'om  Home  to  resume  the  n^kong. 
practice.     Flogging  was  by  no  means  considered  unsuitable  to  Flogging  as 
the  criminal   population  of  the  Colony,  but  the  atrocities  per-  ^^^{***^ 
petrated  in  the  name  of  justice  had  gone  beyond  all  bounds  of  population. 
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Gba{).  YiK  reaoon,  especially  having  regard  to  the  sanguinary  and  mercileds 
j^7  despotism  with  which  it  had  been  practised.  In  the  Police 
Court  on  the  27th  April,  a  labourer  accused  of  being  a  rogue 
and  vagabond,  and  with  stealing  a  piece  of  wood,  was  sentenced  to 
receive  twenty-five  strokes  of  the  rattan.  This  was  believed 
to  have  been  the  first  sentence  of  whipping  uiflicted  for  some 
considerable  time.  Under  ordinary  circumstances  this  case 
would  probably  have  gone  to  swell  the  list  of  cases  committed 
for  trial.  !So  far  the  community  had  been  obliged  to  Dr. 
Bowring,  since  the  substitution  of  imprisonment  for  flogging, 
instead  of  checking  crime,  had  encouraged  it  by  holding  out  at 
worst  the  pros|)ect  of  house  room,  regular  meals,  and  light 
labour  to  idle  rogues  and  vagabonds,  besides  crowding  the  gaol 
and  throwing  on  the  Supreme  Court  many  petty  cases  which 
might  have  oeen  much  better  dealt  with  by  the  Magistrate  in 
a  summary  way.  But  though  flogging  had  been  resumed  as  a 
necessary  punishment  in  such  a  community  as  this,  it  was 
hoped  that  more  discretion  and  discrimination  would  be  exercised 
in  future  than  had  been  displayed  in  the  past,  and  the  senteDce 
recorded  above,  compared  with  the  past,  gave  one  the  idea  that 
this  would  be  so. 

Henry  Daniel  Sinclair,  convicted  of  piracy  and  sentenced  to 
transportation  for  life  in  June,  1845,  and  who  together  with 
others  had  eflfected  his  escape  from  prison  in  July,  1846,  being 
shortly  afterwards  i-e-captured,  received  a  free  pardon  on  the 
29th  April,  1847.  Apart  fi*om  the  fact  that  proljably  he  had 
now  been  considered  sufficiently  punished,  doubtless  his  release 
was  partly  due  to  the  fiict  that  it  had  not  been  found  practicable 
to  carry  his  original  sentence  into  execution,  inasmuch  as, 
since  the  cancellation  of  the  Order  mentioned  in  March,  1844, 
authorizing  transportation  to  Van  Diemen's  Land,  no  other  place 
had  since  been  substituted  for  the  reception  of  such  convdcts. 

Mr.  Shelley,  Clerk  of  Councils,  who  had  arrived  in  the  Colony 
in  1844,  and  who  on  several  occasions  had  acted  as  Hindustani 
Interpreter  to  the  Supreme  Court,  was  now  appointed  Assistant 
Auditor-General  of  Mauritius. 

Under  instructions  from  the  Home  Government,  the  Governor, 
as  Her  Majesty's  Plenipotentiary  and  Chief  Superintendent  of 
Trade,  caused  the  Queen's  Order-in-Council  of  the  17th  April, 
1844,*  published  under  the  Act  6  and  7  Vict,  Cap.  80,  "  An 
Act  for  the  better  government  of  Her  Majesty's  subjects  resort- 
ing to  China,"  f  to  be  re-published  on  the  28th  May,  1847,  as 
well  as  the  Consular  Ordinance  No.  7  of  1844,  wliich  related 
to  the  same  subject.     This  was  done,  as  will  be  noticed,  after 

*  AfUe  p.  48. 
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the  hoering  of  the  Compton  Case,  and  evidently  with  the  idea  Ohap.  vii. 
that  these  enactments  were  not  sufficiently  known.  1^7 

The  case  of  the  Queen  vei'sus  Larkins,  which  had  excited  ca^. 
considerable  local  interest,  came  on  for  hearing  on  the  2nd  June,  2^?n«^' 
before  Chief  Justice  Huhne  and  a  special  jury.     Captain  Larkins 
was  proprietor  of  the  steamer  Corsair  plying  between  Hong- 
kong and  Canton,  and  was  charged  with  having,  during  twelve  charged 
months  from  February,  1846,  to  March,  1847,  carried  letters  ^^^.^^ 
not  excluded  from  the  exclusive  privileges  of  the  Postmaster-  ofice 
General.     The  penalty   provided   by  Statute  was  either  five  »«g«^*^^*^»- 
pounds  for  each  letter  or  one  hundred  pounds  for  every  week 
the  practice  was  continued.     The  Crown  claimed  the  latter, 
amounting  to  £5,200.     The  eTury  found  the  defendant  guilty  of  strange 
one  breach  of  the  Statute,  thereby  rendering  him  liable  in  a  [hTjur^ 
single  penalty  of  £100,  recommending  a  remission  of  the  fine 
on   the  ground   that  the  defendant   was   rendering   a   public 
service,  and  accompanying  their  verdict  with  a  censure  of  the  Authorities 
authorities  for  having  permitted  the  system  to  go  on  so  long  *^'^"^^- 
(upwards  of  a  year)  unchecked — a  remark  very  proper  in  itself 
but  rather  strangely  appended  to  a  verdict  which  found  that  the 
offence  had  l)een  committed  durin;j^one  week  only. 

H.M.S.i4/7twcowr/,  which  had  left  Hongkong  in  December,  1846, 
with  Admiral  Cochrane  on  board,  left  Penang  for  England  at  day-  Admiral 
light  on  the  15th  April,  in  company  with  H.M.S.  Wo/f.     In  the  ^"^^^^ 
evening  Admiral  Inglefield  hoisted  his  white  flag  at  the  mizen  of  Admiral 
the  Nemesis  under  a  salute  from  H.M.S.  Dcedalus  and  the  Penang   "^rieftei  . 
Fort,  remaining  in  Penang  for  a  time  and  arriving  in  Hongkong 
on  the  24th  July,  to  assume  command  of  the  squadron. 

In  June,  1847,  some  disclosures  were  made  relative  to  certain  Frauds  by 
frauds  committed  by  the  compradore  in  the  service  of  Major  ^mprSore.'* 
Caine,  and  it  was  hoped  that  this  would  help  to  check  the  sys- 
tem of  fraud  and  extortion  which  had  so  often  been  entailed  Paymenta  to 
upon  official  transactions  in  the  Colony.     It  was  asserted  that  fjl^ehoidew 
Major  Gainers  compradore  for  a  considerable  period  had  induced  of  the 
the  leaseholders  of  the  Central  Market  and  others  to  pay  him  M^^kct. 
moneys  to  obtain  his  master's  good- will.    Had  the  man  practised  ^^^ 
extortion  in  his  own  name  Uie  crime  would  have  been  less  cidne*« 
heinous,  but  he  used  the  name  of  his  master,  thus  bringing  the  ^™^ 
character  of  public  officers  into  disrepute  among  the  Chinese.  Tarrant 
Mr.  William  Tarrant,  for  several  years  employed  in  the  Surveyor-  ^^^^101?^ 
Grenerars  Office,  brought  these  charges  of  extortion  to  the  notice  to  the 
of  the  Government  on  the  3rd  July.     The  charges  implicated  in  a  comStt!^*' 
mioor  degree  the  compradore  of  the  Treasury.     The  Governor  <>'  inquinr 
atones  appointed  a  Committee  of  Inquiry  consisting  of  Mr.  p?Swcution 
Campbell,  the  acting  Attorney-Greneral,  Mr.  Hillier,  the  acting  ^  Mr. 
Chief  Magistrate,  and  Mr,  Caldwell,  Assistant  Superintendent    *^™" 
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of  Police  and  Chinese  InterfH'eter,  The  result  of  the  inquiry, 
as  reported  upon  by  Mr.  Campbell,  end^  in  the  prosecution  of 
Mr.  Tarrant,  who  was  committed  for  conspiring  to  injure  the 
character  of  Major  Caine  and  held  to  bail  to  take  his  trial  at 
the  October  Sessions,  together  with  one  Afoon,  he  also  being 
concerned  in  the  alleged  conspiracy.  Mr.  Tarrant  denied  that 
he  had  wished  to  injure  the  reputation  of  Major  Caine  ;  tliat  on 
the  contrary  he  considered  he  was  doing  him  a  good  service  by 
exposing  the  knavery  of  a  person  in  whom  he  had  placed  con- 
fidence. In  the  meantime,  a  most  suspicious  element  in  the 
case,  Major  Caine's  compradore  had  levanted  from  the  Colony  ! 

Complaints  having  arisen  from  the  landowners  in  regard  to 
the  land  tenure  of  the  Colony,  and  the  high  Crown  Rents,  it 
was,  after  much  consideration,  represented  to  the  Secretary  of 
State,  first  by  Sir  John  Davis  and  afterwards  by  Governor 
Bonham*  that  the  extension  of  the  term  of  75  years  on  which 
the  lands  of  the  Colony  were  then  held,  or  the  grant  of  the 
lands  in  perpetuity,  would  be  accepted  as  a  boon  by  the  mer- 
chants. The  complaints  of  the  landowners  had  reached  the 
House  of  Commons,  and  a  Select  Committee  of  that  House,  it 
will  be  remembered,  was  appointed  to  investigate  the  commercial 
relations  with  China  and  the  state  of  Hoi^kong.f 

The  feelings  of  the  landowners  with  reference  to  the  land 
sales  and  land  tenure  api>ear8  in  an  article  in  The  Friend  ofCJdna 
newspaper,  of  the  24th  July,  1847,  as  follows  : — 

''The  land  sale  of  JaiMiArj,  1844,§  with  all  hs  iujudtlee  will  al  length  be 
brought  to  Hght  4  but  whether  it  will  lead  to  any  reduction  of  the  preaeat 
rates  of  ground  rent  is  doubtful.  We  are  in  hopes  that  justice  will  l>e  done 
so  far  as  refers  to  the  land  tenure,  bv  giWng  those  who  hare  built  snhstantial 
tenements  a  more  permanent  title  than  a  lease  for  seventy-five  years.  It 
certainly  was  not  the  intention  of  Her  Majesty^s  Government  that  at  the 
expiration  of  the  lease  the  land  nnd  hmidings  should  be  put  up  to  public 
competition.  As  the  proprietor  is  bound  to  keep  the  property  in  an  ef&oient 
and  habitable  state,  it  would  be  unfair  that  the  houses  he  Imilt  slM>uld  be  sold 
to  another.  Such  things  have  happened,  however,  as  witness  the  sale  of 
Jaiuiary,  1844,  at  which  grants  with  improvements  were  sold  to  the  highest 
bidder,  to  the  discredit  of  tbe  then  existing  Government.  Tlie  oilinm  of 
these  sales  will  rest  upon  Sir  Henry  Pottinger  and  his  advisers,  and  the  un- 
scrupulous manner  in  which  he  seizeil  upon  private  property  will  not  add  to 
his  reputation.  We  are  satisfied  that  though  instructions  were  received 
not  to  alienate  the  land,  the  same  despatch  provided  for  a  clause,  by  which 
the  lease  should  be  renewable  for  a  further  period.  Though  the  language 
is  purposely  ^mlnguaUBy  this  is  admitted  by  Sir  Henry  Pottinger  in  bis  letter 
to  the  landholdera,  dated  the  6th  March,  1844.  We  quote  the  passage, — 
'looking  to  the  iostructious  from  England,  although  it  has  not  been  coiudder^ 
ed  tliat  a  positive  stipulation  on  the  su/jject  could  be  introduced  into  the 
Leases,  yet  Her  Majesty's  Government  will  be  moved  to  place  on  record  that 
it  sliall  be  understood  that  at  the  expiration  of  the  present  leased,  -the  oflere 
of  the  occupants  of  the  liferent  premises  shttU  have  a  preforenoe  over  ail 

*  She  Chap,  x.  and  Xl^  i Ji/rA. 

t  AM  Chap.  VI. 

5  See 'Chap.  I.,  ant^  p.  30 — also  on  the  same  subject,  Chap,  m.,  antk  p.  Yl. 
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ochom.  Ami  that  they  shall  be  allowed  to  renew  their  lea^^s  on  favourable    Chnp.  YII. 

terms  for  such  further  period  aa  may  then  be  deemed  just  and  expedient/ 

Mark  the  words,  *it  has  not  been  considered  that  a  positiv^e  stipulation  on        1J^47. 

the  subject  could   be  introduced  Into  the  leases.'     Whose  opinion  was  this  ? 

The  opinion  of  Sir  Henry  Pottinger  and  his  legal  adviser!— certainly  not ; 

the  opiBton  of  the  advisers  of  the  Crown.     The  instructions  Sir  Henry  refers 

to  did,  in  all  likelihood,  provide  for  &  *  positive  stipulation '  that  the  leases 

should  be  renewed,  on  the  same  terms  ;  but  Sir  Henry  Pottinger  entertaineil 

the  opinion  that  at  some  future  period  building  allotments  in   Hongkong 

wonM  become  immensely  valuable,  and  therefore  hie  did  not  consider  '  that  a 

poftitive  stipulation  could  be  introdaoed  into  the  leases.' 

Sir  HoDry  Pottinger  wished  to  secure  to  the  Crown  any  increase  in  the 
value  of  land  at  the  expir}^  ^f  seventy-five  years,  upon  which  the  present 
holders  built  expensive  and  substantial  houses  believing  that  their  title  would 
be  in  perpetuity.  Sir  Henry  did  not  perceive  all  the  injustice  of  this  mea- 
sure, or  he  would  have  hesitated  before  he  sanctioned,  or  rather  adopted  it. 
He  «ay»—*  Her  Majesty's  Government  will  be  moved  to  place  on  record 
etc.*  But  what  evi«lenee  is  there  of  such  a  record  ?  and  seventy-two  years  hence 
how  are  the  occupants  to  prove  its  existence  except  by  the  loosely-expressed 
paragraph  we  have  quoted  ?  The  leases  would  have  been  the  proper  place  to 
have  recorded  this,  but  they  are  silent  on  the  subject.  Supposing  the  record 
duly  Blade  and  mlmitted,  it  is  not  enough  that  the  occupants  should  have  a 
preference  in  renewuig  the  leases.  Justice  demands  more  than  tliis.  If 
others  are  willing  to  pay  a  higher  ground  rent,  it  should  be  stipulated  that 
they  take  the  buildings  at  a  fair  valuation.  This  may  not  have  occurred  to 
Su-  Henry  Pottinger,  but  it  is  so  reasonable  that  few  will  dispute  it.  It  is 
hard  enough  tliat  those  who  first  came  to  the  Colony — or  rather  their  heirs 
—should  be  deprived  <^  overy  possible  advantage  which  may  accrue  from  an 
increased  value  in  laud  that  ought  to  have  been  their  own  ;  but  if  they  are  to 
he  deprived  of  their  houses,  or  compelled  to  re-purchase  them,  it  will  be  a 
gross  violation  of  justice. 

It  is  donbtful  whether  this  point  will  be  brought  to  the  observation  of  the 
Committee,  as  even  here,  Sir  Henry  Pottinger's  letter  and  its  admissions 
appear  to  have  been  forgotten.  Should  the  matter  be  overlooked,  it  will 
then  remain  with  the  landholilers,  eitlier  to  submit  to  the  sacrifice  of  their 
property,  or  respectfully  petition  Her  Majesty  in  Council,  that  a  clause  be 
endorsed  ou  the  leases  to  the  effect,  that  they  will  be  renewable  on  tlie  pre- 
sent terms,  or,  if  again  put  up  to  competition,  that  the  proprietors  be  re-im- 
bursed  for  improvements.'' 

On  the  7th  August,  the  Government  of  India  passed  the  Act  The 
No.  XL  of  1847,  authorizing  tJie  Governor  of  Pinnce  of  Wales'  Government 
If^Uuid  ( Peirnng),  Singapore,  and  Malacca  to  receive  in  the  said  5Lss"A^t 
Settlements   convicts    "who    had    been    duly    sentenced    to  ^^^"^^^^;*7 
tntnsportation  by  any  competent  Court  "  in   Hongkong.     In  transi)ortA- 
pursoance  of  the  said  Act,  the  Governor  directed,  on  the  23rd  J^J"^/^^  ^^^ 
September,  that  any  offender  convicted  in  the  Colony  and  being  settlements 
nnier  bentenee  or  order  of  transportation,  be  sent  by  the  earliest  Hongkong. 
of)portiinity  to  the  said  Settlements.    In  August  and  September,  Tenders  for 
the  local  Government  had  advertized  for  a  passage  to  Penang  passa^oof 
for  sixty-one  convicts,  and  these  undoubtedly  were  the  men  top^m!^.^ 
who,  with  others  added  to  their  number,  on  departure  ft'om 
Hongkong  in  November,  mutinied  and  captured  the  vessel  on  "^^^^^f 
their  way  thitlwr  on  board  the  General  Wood^  as  ^nll  be  found  Wood  ami 
mentioned  hereafter.  ofScu 
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Ordinanee  No.  6  of  1847  extendmg  the  sumouurj  joriadie^ 
ti&rt  of  Police  Magistrates  and  Justices  of  the  Peace  m  Hong- 
kong ^^with  a  vieWy"  as  the  preamble  stated,  '^to  diminish 
the  number  of  prisoners  from  time  to  time  in  gaol,  and  ta 
lessen  the  exp^iee  attending  the  deten.tion  of  Crown  witnesses," 
passed  the  Legislative  Council  on  the  9th  September;  The- 
measure  was  considered  in  some  quarters  as  an  encroachment 
upoiii  the  powers  of  the  Supreme  Court ;  but,  be  that  as  it  may,, 
the  Magistrate's  Court  inspired  less,  confidenee  than  ever^  and 
the  new  Ofdinance  made  matters  worse*  No  news  had  yet 
beett  received  of  a  successor  to  Major  Caine,  and  with  the 
passing  of  such  an  important  Ordinance  as  above,  it  was  again 
suggested  that  none  but  an  experienced  and  l^ally  qualified 
person  should  be  appointed  ta  the  Chief  Magistracy.  Such  legal 
qualifications  were  required  at  Home,  md  Lord  Brongham's 
Act  provided  that  no  person  shall  be  eligible  for  the  position 
of  Chu^  Magistrate  who  had  not  five  years  standing  as  a 
barrister.  The  public,  however,,  had  no  hope  of  any  amelio- 
ration in  the  Magistracy  under  the  rule  of  Sir  John  I>BiTi&.  b«t, 
with  his  knowleoge  of  local  affuirs,  it  was  hoped  that  the  Chief 
Justice  would  set  his  face  against  aa  Ordinance  which  gave  the 
Executive  any  control  over  the  law  Courts,  and  rend^ed  the  oom* 
munity  amenable  to  the  judgment  of  men  who  were  confeswdly 
unacquainted  with  the  laws  of  the  country, — a  very  fiitile  appeal 
in  all  conscience  having  regard  to  the  relations  between  the 
Chief  Justice  and  the  Governor  I 

Sir  John  Davis  left  the  Colony  for  Cochin  China  on  the  6th 
October,  1847,  in  H.  M  S.  Vufturey  Captain  MacDougall,  accoxn- 
panied  by  H.  M.  sloop  of  war  Ringdove^  Captain  ClifibrcL  His  visit 
was  understood  to  have  relation  to  the  then  existing  commercial 
relations  with  Cochin  China.  During  his  absence^  Major- 
General  D'Aguilar  assumed  the  reins  of  the  Government. 

A  sessions  of  the  Vice- Admiralty  Court  was  lield  oa  Friday,  the 
8th  October.  There  were  eight  eases  on  the  list,  and  the  Grand 
Jury  found  true  bills  in  all  of  them.  In  his  eimvg&  the 
Chief  Justice  stated  that  ''  he  bad  not  been  allowed  to  see  the 
indictments," — a  most  extraordinary  statement  which  under 
any  circumstances  could  not  but  appeaar  unjustifiable  and  ii^ucii 
at  this  distance  of  time  can  only  be  traced  to  Sir  John  Davis' 
vindicti  veness  to  Mr.  H  ulme.  Mr.  Parker  obtained  the  postpone^ 
ment  of  one  case  on  the  ground  of  the  shortness  of  the  notice  of 
trial  served  upon  the  prisoners,  and  the  acting  AttOTn^-General, 
Mr.  Campbell,  sufiered  another  slip  through  his  fingers,  by  a 
flaw  in  the  indictment,  in  having  laid  the  stolien  property  as 
belonging  to  two  parties,  whereas  the  firrt  witnesB  fiir  tiie 
prosecution  distinctly  swore  that  there  were  fomr  partntts  each 
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with  aa  equal  intereist  iu  it.     The  Chief  Justice  took  the  oppor*  cimp.  vn. 
tsnity  of  suggesting  that  the  ends  of  justice  would  not  have      ^^j 
been  defeated  had  attention  been  poid  to  what  bad  occurred  in 
a  former  case  of  the  same  description,  when  by  omission  of  the 
woids  ^ '  and  others  "  the  prisoners  escaped.     Nothing  further 
tnu»pired  at  this  session  calling  now  for  observation. 

No  greater  surprise  could  have  come  upon  the  public  than  Mr.  Huiicr 
the  announcement,  on  the  19th  October,  1847,  in  the  official  ^''ci^f^ 
paper,  that  a  despatch  had  been  received  from  the  Secretary  of  Magistrate, 
otate  **  confirming  the  appointment  of  Charles  Batten  Hiliier, 
Esquire,  to  that  of  Chief  Magistrate  of  Hongkong."      This  PuWic 
came  as  a  bolt  upon  the  public  from  the  clouds.     Undoubtedly  ^^J^ 
the  service  was  small,  and  the  selection  limited,  but,  as  had 
often  been  pointed  out  before,  there  were  oAer  offices  for  which 
Mr.  HiHier  was  qualified.     It  had  been  repeatedly  represented 
that  for  a  position  such  as  that  under  consideration,  even  at  this 
early  stage  of  the  Colony,  a  properly  qualified  lawyer  and  a 
gendeman  of  experience  was  required,  and  more  so  than  ever 
since  the  passing  of  Ordinance  No.  6  of  1847  relative  to  the  oitUimnce 
jurisdiction  of  the  Magistrates.    But  with  Sir  John  Davis,  public  f^^^  ^ 
opinion  counted  for  little  and  as  is  apparent  it  was  only  neces- 
sary to  oppose  him  in  any  matter,  for  him  to  show  more 
obstinacy.     Mr.  Hiliier  first  joined  the  Government  as  Assistant 
Magistrate  under  Mnjor  Caine  in  June,  1843,  previous  to  which 
he  had  been  in  the  merchant  service,  so  that  after  only  four 
years  service  he  had  now  reached  the  highly  honourable  and 
responsible  position  of  Chief  Magistrate,  without  any  qualifica- 
tions whatever  except  a  knowledge  of  Chinese  acquired  in  a 
comparatively  short  time.     Such  rapid  promotion  in  modem  Rapid 
times  is  quite  exceptional,  but  Mr.  Hiliier  owed  this  to  his  SfjJifHmicr 
devotion  and  unswerving  subserviency  in  things  in  general,  to  and  to  wh^ 
Sir  John  Davis  and  his  immediate  cmef  Major  Caine.*     How-  chS?**"** 
ever  that  may  have  been  and  however  manifestly  unfair  to  the  ^{**  "^ 
C(HnmunTty  in  many  respects— certainlv  Mr.  Hulme,  the  Chief  mftttcr?* 
Justice,  had  had  no  hand  in  the  appomtment — one  thing  the 
records  disclose  all  through,  and  that  is,  that  there  existed  no 
more  zealous  and  energetic  officer  at  the  time  in  the  Government  Mr.  Hiiiier 
service  than  Mr.  Hiliier.     Whether  in  the  Magistracy  or  as  J,J^®"* 
r^rds  the  Police,  Mr.  Hiliier  had  ever  been  to  the  fore  and  hih  merits 
ready  to  help  in  whatever  way  he  could,  and  as  to  the  Police,  '<^^«*^ 
he  had  occasionally  shown  much  activity  and  rendered  good 
service,   though   upon   the   bench   he  appears   often    to  have 

*  A  sliftBfre  oonfcMkm  of  tbis  is  to  be  lovnd  manv  years  «fter  in  the  crklcncc  glreti 
farXajor  (then  Coloiu4)  Caine  in  his  case  a^ast  Mr.  Tarrant  for  liUl.  He  said  **  Mr, 
itiUier  was  tUmott  like  a  ekild  of  my  own*^  See  evidence  of  Colonel  Caine  in  the  libel 
CMC  of  the  Crown  (on  the  information  of  Lieotcnant-Oolonel  Caine)  r.  Tarrant,  (17th 
Scptemljer,  1859) — re|)orted  in  China  Mail  No.  703,  September  29,  tS^fj,  j».  154,  and  ittfra^ 
Chap.  XXIX. 
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adjudicated  upon  matters  wherein  in  reality  he  himself  was  the 
proBecutor,  and,  be  it  said,  not  often  to  the  advantage  of  the 
prosecuted  ;  and  though  not  one  word  is  to  be  found  in  his 
favour,  to  say  the  least,  in  connexion  with  his  confirmation  as 
Chief  Magistmte  of  Hongkong,  it  is  as  well  that  his  merits 
should  be  recorded  here.  The  Grovemraent  had  evidently  taken 
time  to  think  over  his  appointment,  for  although  Major  Caine 
was  confirmed  as  Colonial  Secretary  in  April,  it  was  not  till 
now  that  Mr.  Hillier  received  his  ;  but  it  may  be  that  a  great 
deal  in  regard  to  him  had  depended  u|x)n  the  disclosures 
made  to  the  Select  Committee  of  the  House  of  Commons, 
and  it  will  be  remembered  that  Captain  Balfour,  formerly 
Consul  in  Shanghai,  and  who  had  known  Mr.  Hillier  for 
some  time,  had  stated  in  reference  to  the  latter  that  he  had 
known  him  as  "a  zealous  officer  who  had  well  qualified  himself 
for  the  performance  of  his  police  duties  by  acquiring  the  Chinese 
language."  *  Coupled  with  the  strong  recommendation  of  Sir 
John  Davis,  Mr.  Hillier  was  therefore  confirmed.  He  certainly 
came  within  the  meaning  of  "  the  few  in  authority  perfectly 
qualified "  mentioned  in  The  Dublin  University  Magazine  of 
July,  1847,  quoted  in  connexion  with  Major  Caine.f  His 
illegal  sentences  of  whipping  alone  would  not  bear  recapitula- 
tion, leaving  aside  the  fact  that,  at  the  time  of  his  recommendation 
to  the  honourable  position  he  now  held,  he  was  under  threat  of 
an  action  in  damages  for  illegal  arrest,  and  practical  dqyartatioH 
in  connexion  with  the  two  Portuguese  gentlemen  extradited  to 
ilacao  in  August,  1846.J  This  action  first  came  into  Court  in 
April,  1848,  as  heremafter  mentioned  ;  but  this  was  one  of  the 
many  cases  in  which  Mr.  Hillier  had  but  obeyed  superior 
orders.  Contemporaneously  with  his  confirmation  as  Chief 
Magistrate,  the  Ordinance  No.  6  of  1847,  previously  alluded  to, 
extending  the  jurisdiction  of  the  Police  Magistrates  and  Justices 
of  the  Peace,  was  promulgated.  It  enabled  the  Magistmtes  to 
dispose  of  all  the  petty  larceny  cases,  and  thus  relieved  the 
Supreme  Court  of  about  half  the  arduous  duty  of  the  Criminal 
Sessions.  So  far  this  Avas  an  improvement,  but  the  Ordiiaance 
itself  was  objectionable  inasmuch  as  the  Chief  Magistrate  was 
unfit  for  the  responsible  duties  it  entailed  upon  him,  even 
though  he  acted  under  instructions  from  the  Governor.  The 
real  object  of  the  enactment,  however,  was  an  encroachment 
upon  the  Supreme  Court  by  the  assumption  of  judicial  power 
by  the  Executive,  to  whose  control  the  Chief  Magistrate 
tamely  submitted.  Without  going  into  the  provisions  of  the 
Ordinance  itself,  it  was  necessary  to  inquire  whether  under 


*  Ant^,  Chap.  VI.,  p.  134. 

t  Ante  p.  Ul. 

J  Sec  Chap.  Ill  §  III.  p.  IOC. 
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the  usual  limitations  of  a  Magistrate's  Court,  and  if  untrammelled  ohap.  vii. 
by  an  adherence  to  the  dictates  of  his  superiors,  Mr.  Hillier  was       j^^ 
qualified  for  an  apjiointment  which  required  an  extensive  ac-  Comments 
quaintance  with  the  common  and  statute  law  of  England.    It  was  3^i"er^g' 
sufficiently  well  known  that  Mr.  Hillier  had  never  studied  law  even  quaiifica- 
in  a  subordinate  ca|  acity ;  his  decisions  afforded  ample  evidence  of  **^"''" 
the  fact.     Upon  these  grounds  his  appointment  was  objection- 
able in  ordinary  police  proceedings  ;  but  when  he  had  a  criminal 
jurisdiction  equal  to  that  of  a  Court  of  Quarter  Sessions  with  a 
Jury  in  England,  people  may  well  have  been  apprehensive  of 
the  consequences.     Adding  to  this  his  submissive  acquiescence  His  sub- 
to  the  wishes  of  the  Grovemor,  it  became  clear  that  judicial  miA^ive 
power    was  grasped  by  the  usurping  hands  of  a  weak  and  J^Sr^"^^ 
partial  Grovernment,  tottering  under  legislative  and  executive  ^jj^^^^  ^^ 
duties  which  it  was  too  infinn  to  control.     It  was  essential  in  tive. 
an  upright  Magistrate  that  he  should  be  free  fi'om  any  influence 
whatever,  otherwise  his  Court  was  corrupt,  the  laws  violated, 
and  the  people  oppressed.     That  Mr.  Hillier  acted  under  advice 
of  the  powers  that  be  was  beyond  question,  and  this  was  never 
more  emphasized  than  in  the  case  of  the  two  Portuguese  before  ^  Magistrate 
noticed.     A  Magiatrate  who  defers  to  the  will  of  another  is  a  deferring  to 
person  to  be  held  in  dread  as  dangerous  to  the  community.*        another.^ 
On  Saturday,  the  23rd  October,  the  Police  hunted  up  about  Vagmnt 
a  dozen  paupers.     In  the  afternoon,  according  to  sentence,  the  ^"tS^up 
miserable  creatures  were  flogged  near  West  Point  and  landed  on  a^wi  flogg«i, 
the  opposite  shore.     The  sight  was  described  as  disgusting  in  ©rating 
the  extreme,  some  of  the  culprits  being  lepers  and  other  b^gars  ^^t- 
whose  feces  were  by  no  means  unfamiliar  to  many.     Afflicted  culprits 
and  miserable,  borne  down  by  disease,  these  were  certainly  not  ^*^i'^''^- 
the  men  who  had  rendered  the  island  insecure.  It  was  no  doubt 
difficult  to  deal  with  such  people,  but,  on  the  other  hand,  if  their 

Presence  was  sanctioned  at  any  time,  this  place  would  simply 
B  inundated  with  them,  though  it  would  appear  that  while 
such  creatures  were  in  reality  being  harshly  used,  others  of  the 
most  infamous  character  went  atx)ut  unmolested.  Surely,  Flogging 
flogging  was  not  an  ap|>ropriate  punishment  for  such  va^ants  ^SswxL 
as  those  described,  and  some  milder  measure  of  punisnment 
might  have  been  adopted,  but  flogging  had  now  }:>een  resumed, 
and  to  carry  it  out  was  apparently  determined  upon.  Thus  the 
opinion,  formed  in  April  last,  that  probably  with  more  discrimi- 
nation and  less  cruelty,  sentences  of  whipping  might  not  prove 

*  The  first  inaxim  of  a  free  s^tAte  is,  that  the  laws  be  inaile  by  one  Fct  of  men,  ami 
admini-stci-oil  hy  another ;  in  other  wonls,  tliat  the  legislative  and  judicial  charactei-s  Ix; 
kept  separate.  When  these  offices  are  united  in  the  same  person  or  asHcrably,  particular 
lawn  arc  made  for  particular  casen,  sprinxing  oftentimes  fi*om  partial  motives,  and 
directed  to  private  ends :  whilst  they  are  kept  8e|)arate,  fceneral  laws  are  maile  by  one 
body  of  men,  without  foreseeing  whom  they  may  affect ;  and,  when  made,  must  1x5  applied 
by  the  other,  let  them  affect  whom  they  will  Archdeacon  Palcy.  Trinciplcs  of  Moral 
awl  Political  Philosophy.    Chap.  YIII.,  Uk.  0. 
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SO  di'eadful  after  all,  proved  futile.  Indeed,  the  new  Police 
Court  Ordinance  No.  6  of  1847,  s.  5,  authorized  corporal  pnnidi- 
ment  to  the  extent  of  ''  60  stripea,  to  be  inflicted  with  a  caue 
or  rattan,"  with  the  addition  that  persons  unable  to  give  a 
satis&ctory  account  of  tJiemselves  were  Imble,  if  anreigistered, 
TO  be  sent  out  of  the  isloaid. 

The  Criminal  Sessions  of  the  Supreme  Court^  which  b^^ 
on  Saturday,  the  23rd  October,  closed  on  Wednesday,  tlie  27th. 
There  were  48  cases  on  the  Calendar,  the  most  important  one 
of  which  was  that  d£  Mr.  Tarrant  and  Afoon  accused  of  conspi- 
racy to  injure  the  character  of  Major  Caine,  as  mentioned  in 
June  last.*  When  the  case  was  called,  the  acting  Attorney- 
General,  Mr.  Campbell,  who  had  advised  the  Government  in 
connexion  with  the  matter^f  moved  for  a  postponement  on  the 
ground  that  a  material  witness.  Major  Caine's  compradore, 
was  absent  from  the  Colony,  He  produced  an  affidavit  to  that 
effect,  but  it  did  not  disclose  that  any  attempt  had  been  made 
to  secure  his  attendance,  though  it  was  well  known  that  the 
man  was  residing  near  Canton,  having  prudently  withdrawn 
from  the  jurisdiction  of  the  Court.  Mr.  Coley,  on  behalf  of  the 
accused  Tarrant,  said  that  Afoon  was  not  at  first  included  in  the 
charge.  He  had,  on  the  conti*ary,  been  examined  as  a  witzkess 
against  Mr.  Tarrant,  but,  apparently  because  he  had  not  gone 
far  enough  and  given  such  evidence  as  was  wanted  of  him,  he  was 
afterwards  included  m  the  charge  and  made  a  defendant.  Lo 
In  Tin,  Major  Caine's  compradore,  was  not  examined  as  a  wit- 
ness either  in  the  Magistrate's  Court  or  in  the  other  inauiry 
that  was  held  before.  He  had  absconded  aftCT  charges  had  oeen 
made  against  him,  and  it  was  not  probable  he  would  return. 

The  Chief  Justice  observed  that  at  least  the  witnesses  who 
bad  given  evidence  before  the  Magistrate  who  had  committed 
Mr.  Tarrant  for  trial,  were  known  ;  that  the  affidavit  was  practi- 
cally of  no  use,  as  it  did  not  show  that  any  endeavour  had  beea 
made  to  secure  Lo  In  Tin's  attendance,  and  only  stated  that 
he  was  absent,  but  he  thought  that  no  obstacle  should  be 
thrown  in  the  way  of  clearing  up  a  somewhat  mysterious  case 
by  forcing  an  immediate  trial,  and  he  therefore  further  post- 
poned it  on  the  assurance  erf  the  acting  Attorney-Greneral  that 
his  witness  would  be  present  at  the  December  Sessions. 

On  the  30th  October,  the  Grovemor,  Sir  John  Davis,  resumed 
duties  on  his  return  from  Cochin  China. 

Complaints  against  the  Sheriff,  Mr.  Holdforth,  were  now  for- 
mulated in  regard  to  his  treatment  of  Mr.  Markwick,  the  Govern- 
ment Auctioneer,  who  had  lieretofore  conducted  the  *  Sheriff's 
Sales,'  and  from  whom  these  were  now  withdrawn  by  Mr.  Hold- 

*  J*^«p.  143.  ] 

t  For  ilr.  Camphuirrt  report,  i*w  the  trial  of  Major  (then  Colonel)  CnJnc  agniust  Mj, 
Xarrant,  for  libel,— Cbap.  xxix,  hffra. 
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fcrtfa,  and  gir^m  to  a  Mr.  Duddell.   Mr.  Markwick  had  received  his  cbap.  tii. 
appoiBtment  in  tbe  early  days  from  Major  Gaine  when  Sheriff,  and       1^7 
WIS  also  the  Appraiser  and  Auctioneer  to  the  Supreme  Court  on  saics*  from 
ite  ecde^astkcu  side,  and  no  just  reason  having  been  assigned  ^cM^e 
by  Mr.  Holdfcrth  for  withdrawing  hi»  sales  from  Mr.  Markwick,  Auctioneer, 
accept  of  being  able  to  do  as  he  chose,  improper  motives,  in  the  thcnfto^ 
absence  of  any  apparent  cause,  were  said  to  lie  at  the  bottom  J*^-  Duciaeii. 
of  the  change,  and  as  events  (at>Ted  afterwards,  having  r^rd  i^u^^ 
to  Mr.  Holdforth's  conduct  in  other  matters,  the  surmises  were  <^J^<^- 
not  altogether  vrroog.    The  records  of  1*48  and  185<),  it  Mrill  l^e 
seen,  speak  amply  upon  the  subject. f 

Ob  the  6th  November,  1847,  the  ship  General  Wood  left  Hong-  The  shin 
k(H)g  for  Penang  vnth  ninety-two  convicts  on  board  and  confined  fy^ 
in  a  prison  built  on  the  lower  deck.     On  her  arrival  at  Singapore,  Mutiny  of 
this  prison  was  taken  diown  to  make  room  for  a  cargo  of  sugar,  J^'Jt!^'^ 
aad  the  prisoners  were  removed  to  small  spaces  abreast  the  convictn. 
naaiR  and  after  hatches,  where,  for  want  of  other  means  of  secur- 
ing them,  a  chain  was  rove  through  their  leg  irons,  the  key 
being  entrusted  to  the  sepoy  who  kept  watch  over  them.     The 
vessel  sailed  from  Singapore  on  the  morning  of  the  2nd  January,  The 
1848,  and  anchored  the  same  evening  off  the  Carimns.     A  little  ^J^^lbosc 
after  midnight  the  convicts  broke  loose  and  took  possession  of  the  on  learing 
ship,  several  of  the  officers  and  others  being  either  killed  or,  1^'^^^^* 
tliroagh  beings  panic-stricken,  throwing  themseh^s  overboard,  murder  of 
Having  taken  foil  possession  of  the  skip,  one  of  the  convicts  They7ik^* 
undertook  to  pilot  them  bock  to  China.     They  accordingly  poesesHion 
slipped  the  cable  and  with  the  assistance  of  some  of  the  lascar  and  a)in|!^'i 
crew,  whom  they  compelled  to  work,  made  sail,  but  very  soon  ^^^  ^rew^ 
lost  all  notion  of  the  course  they  were  steering,  and  at  last  after  xhry  run 
twenty  days*  sailing  in  different  directions,  ran   upon  a  reef  "i^*^  *  ^^ 
about  nine  miles  from  the  North  Natmnas.     The  vessel  carried  Kuropcun 
several  passengers  from   Hongkong,  including  Lieutenant  and  SJXm?a^ 
Mrs.  Seymour  arid  Mr.  Farquhar.    They,  with  several  of  the  las- 
cars  ana  as  many  of  the  Chinese  convicts  as  the  ship's  boat  would 
hold,  steered  for  Ptilo  Laut,  and  had  not  proceeded  above  half 
way  to  the  island  when  they  saw  the  ship  go  off  the  rocks  and 
go  down  head  foremost,  carrying  with  her  all  those  who  had  Rescueii  by 
remained  on   board   waiting  the   return   of  the   boats.     The  MaiayChiefs. 
unfortunate  passengers  met  with  kindness  from  the  Malay  chiefs 
who  conveyed  them  to  Bungoran,  the  **  Orang  Kya "  f  there 
directing  the  headmen  of  the  different  islands  to  secure  the  other 
convicts  should  they  attempt  to  land,  and  to  forward  them  to  Blame 
Bungoran  also.     Much  blame  wa.^  attributed  to  the  authorities  ^^Kon^tong 
ift  HongkoBg  for  having  put  the  convicts  on  board  without  a  authorities. " 
goavd  or  any  means  of  securing  them.     It  was  a  fact  that  these 


*  See  ChftptecB  x  and  xil.,  infra. 

t  Lit..^fa&y  'rich  man  '—otherwise  '  liead  man/ 
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cimp.  VII.  ninety-two  convicts,  many  of  them  known  to  be  desperate  rirf- 
1847,  flans,  were  put  on  board  \\ithout  even  a  pair  of  handcuffs^  and 
that  Captain  Stokoe  (who  had  slipped  over  the  ship's  side  dur- 
ing the  panic  after  the  convicts  had  broken  loose,  and  thus  got 
drowned)  finding  this  to  be  the  case,  had  positively  refused  to 
sail  until  he  had  been  supplied  with  these,  and  that  after  wait- 
ing two  days,  the  Sheriif  furnished  him  with  only  fifty  |>airft  <if 
handcuffs  for  ninety-two  convicts. 


H.  c.  s. 

PhUgrthon, 
sent  after 
the  conyicts. 


Those 
captured. 

Conduct  of 
captured 
convicts 
on  board  the 
PhlegHhon, 

Their  trial 
at  Singapore. 


The 

Rccoitler*8 
summing'  up. 
Extraor- 
dinary 
vcnlict  of 
the  Jurv. 


Sentence  of 

<leath 

recorde^L 


Sentence  of 
transporta- 
tion. 

Roconlcr's 
eommcntB  on 
the  Tcnlict, 


The  authoi-ities  in  Singapore,  on  hearing  of  the  mutiny,  imme- 
diately despatched  H.  C.  S,  PMeffetkan,  to  Pulo  Obi,  near  the 
entrance  to  the  Gulf  of  Siam,  to  ascertain  the  whereabouts  of  the 
convicts.     There  a  large  numb^  of  the  men  were  afterwards 
captured,  a  card  case  and  work  box  containing  a  note  addressed 
to  one  of  the  ladies,  who  was  a  i)assenger  on  board  the  Geneinl 
Wood^  being  found  in  the  village.     On  the  return  passage  of 
the  Phleget/ion  to  Singapore,  some  of  the  captured  convicte  were 
actually  overheard  inciting  the  others  to  master  the  crew  and 
capture  the  vessel.     Two  jumped  overboard,  one  of  whom  was 
drowned,  while  another  tried  to  hang  himself.     A  supplemen- 
tary Criminal  Sessions  was  held  at  Singapore  on  the  18th  and 
19th  May,  ]  848,  for  the  trial  of  the  prisoners  captured.     Sixteen 
of  the  convicts,  also  the  Chinese  carpenter  and  two  Chinese 
sailors  of  the  General  Wood^  were  charged  with  having  seis^ 
the  vessel,  and  caused  the  death  of  Captain  Stokoe  and  kia 
officers.     The  indictment  contained  three  counts  charging  them 
with  '*  piratically  assaulting  Captain  Stokoe,  the  commander, 
and  several  others,  and  with  having  piratically,  violently,  aiid 
feloniously  taken  the  ship."     The  trial  lasted  three  days  ;  the 
Recorder  summed  up  the  evidence  in  a  speech  of  four  houra' 
duration,  and  the  Jury  having  retired  about  6  p.m.,  at  half  past 
11,  brought  in  the  astonishing  verdict  of  *' guilty  but  without 
violence,"  with  a  rider  recommending  several  of  the  culprits  to 
mercy.     This  verdict  naturally  excited  considerable  comment 
and,  as  an  excuse,  some  of  the  Jury  stated  afterwards  that  they 
had   misunderstood   the  explanations  of  the    Recorder.     The 
Court  met  on  Saturday  at  noon  when  sentence  of  death  was 
directed  to  be  recorded  against  the  whole  of  the  prisoners.    Five 
of  them,  viz.,  the  carpenter,  the  two  Chinese  sailors,  and  two  of 
the  convicts  who  appeared  to  have  taken  an  active  part  in    the 
affair,  Avere  sentenced  to  be  transported  to  IJombav  for  life. 
The  Court  took  further  time  to  determine  what  should  be  done 
with  the  others.     In  passing  sentence  the  Recorder  made  some 
strong  remarks  on  the  verdict  of  the  Jury,  to  which  he  said, 
although  he  could  not  arrive  at  the  grounds  on  which  they  had  - 
formed  their  opinion  of  the  case,  he  was  bound  to  endeavour  to 
give  effect,  ana  that  although  sentence  of  death  would  be  record - 
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ed  against  all  the  prisoners  on  the  first  count,  yet  he  felt  so  ciiap.  vii. 
hampered  by  the  verdict  of  the  Jury,  that  he  could  not  allow       1^47 
that  sentence  to  be  carried  out.     His  Lordship  hoped  that  his 
thus  acting  on  what  he  believed  to  be  the  constitutional  view  of 
the  law,  would  not  be  attended  by  evil  consequences.     The  No  military 
Singapore  papers  ascribed  the  catastrophe  to  there  not  having  blJani  tue 
been  a  military  guard  on  board  the  General   Wood^  and  the  ^^,^''^"^ 
Hongkong  Grovernnient  was  saddled   with  the  responsibility. 
But  a  Grovemor  surely  had  no  power  to  order  troops  on  a  duty 
which  carried  them  beyond  the  limits  of  his  own  authority,  and, 
besides,  the  passage  of  the  convicts  was  contracted  for,  and  the 
expense  of  putting  up  a  prisoners*  room,  guard,  etc.,  was  defray- 
ed by  the  owner  of  the  ship.     The  usual  way  apparently  was  to 
pass  a  chain  cable  through  the  prison  room  to  which   tne  con- 
victs were  linked  by  the  leg,  and  in  the  event  of  their  proving 
refractory,  the  chain  was  bent  to  one  of  the  anchors  which  coula 
be  let  go  on  an  emergency.     A  perusal  of  the  narrative  pub-  Due  precau- 
lished  in  the  Singapore  papers  led  to  the  painful   conclusion  |aken""^ 
that  due  precautions  had  not  been  observed  on  board  the  General  on  ijoani. 
Wood^  and  that  to  this  was  to  be  ascribed  her  capture  the  day 
after  she  left  Singapore.     The  prisoners'  room  was  taken  down 
to  afford  more  stowage  for  sugar,  the  convicts  were  loosely 
secured,  and  badly  guarded,  and  when  they  did  get  free,  though 
only  armed  with  billets  of  wood,  there  was  no  attempt  to  over- 
power tbem.     To  censure  those  who  were  beyond  censure  was 
an  absurdity,  but  justice  compelled  one  to  say  that,   had  the 
discipline  been  such  as  it  ought  to  have  been  in  a  convict  ship, 
the  General  Waod\\o\x\A  never  have  been  captured.  The  records  Tiwunmce  on 
of  the  time  show  that  the  insurances  effected  on  the  ship  Avere  aJ^pu^! 
not  afterwards  paid.     The  case  was  laid  before  counsel  and  an 
opinion  given  that  the  policy  not  having  stated  specifically  that 
it  included  loss  from  mutiny  of  convicts,  the  assurers  were  not 
liable.     The  point,  however,  was  to  have  been  discussed  in  the 
Supreme  Court  at  Bombay,  in  regard  to  which    unfortunately 
nothing  is  to  be  traced  in  Hongkong. 

A   free    pardon   was  granted   to   Charles    Thompson   (con-  Kuropcan 
ncted  with  three  other  constables  at  the  Criminal  Sessions  held  Thompson 
on  the  1  oth  April  last  of  larceny  in  a  vessel  in  port  and  on  board  i^artioneti. 
of  which  he  had  been  placed  as  a  guard)  on  the  12th   Novem- 
ber.*    No  reason  was  assigned  for  the  pardon  granted  to  this 
Krticular  man.     On  the  same  date,  Patrick  Collins,  Patrick  soiaiorMniao 
>yle,  and  James  Hamilton,  privates  in  Her  Majesty's  18th  i*^'**'^"*^'*- 
Royal  Irish  Regiment,  convicted  of  robbery  in  February  last 
and  under  sentence  of  imprisonment  of  one  year,  also  received 
a  fi-ee  pardon. 

•  See  ann  p.  188, 
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Justice  Holme.-*  Obief  Jus( ico  Hulme  had  gaiaed  the  reaoecfc  and  aatCMii  of  the  ooaauMnltj 
at  large. — Charge  ori^'nally  preferred  in  a  confidential  despatch  to  Lord  Palmerston.— 
Object  of  Governor  Davis'  private  communication  to  Lord  Palmetston.— Lord  Pal- 
merstcm  regnrded  it  as  an  official  doonmeut  and  havded  it  to  tbo  Beoretary  of 
State  for  the  Colonies.— Eaa-l  Grey  demanded  an  invcstijjation. — Governor  Davis 
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reiddenta  attend  at  the  ITouncil  door  to  mark  their  respect  for  the  Chief  Jaatice. — 
Disgust  at  the  conduct  of  Sir  John  Diivis.— Chief  Justice  demanded  a  public  inquiry 
which  was  refused  him.— Members  of  the  Council  were  all  cited  as  witncsseafor  the  pnm^ 
cution.— Major-iGeaeral  D'Aguilar  protested  against  the  proceedings.— The  sanctity  of  his 
hospitable  board  violated. — His  private  note  to  Governor  Davis  given  in  cvldEenoe,— 
Governor  Davis  asserts  bis  reason  for  this  course.-**  Undorfaaad  and  grouMtteas  chaifrea. — 
Character  and  position  of  the  witnesses.— Nature  of  the  evidence.— Major  Caine's  testi- 
mony.— The  first  charge  negatived,  Mr.  Hulme  afflicted  with  a  varicose  vein  In  the  lejr.— 
The  second  charge  rcbatted.'-^Major  Caine*8  testimony  again  the  exoeption.-**Tfae  third 
charge  set  aside  by  a  host  of  evidence. — Major  Caine  again  the  exception. — Contrary  to 
expectation,  th<i  Chief  Justice  Is  suspended  on  the  first  charge,  of  being  drunk  on  board 
H.  M.  S.  Aniiwnurt  in  November,  184.>.*«BeUef  not  entertained  that  the  Home  O^rera- 
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box.— General  sympathy  with  the  Chief  Justice.  A  disgraceful  affair. — Conduct  of 
Governor  Davi*«  commentetl  upon.  Chief  Justice  Hulme  a  victim  of  peniecation — ^The 
C'orapton  papers.— llie  recall  of  Governor  Davis  a  probability.— Departure  of  Chief 
Justice  Hulme. — The  ovation  given  him  by  Europeans  and  natives. — ^Thc  Chinese  display 
flags  and  fire  crackers.— A  champagne  tifl^n  on  bowxi- The  conduct  of  Governor  Davii  as 
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Case. — Governor  Davis  as  the  *  despicable*  man.— Government  Notification  aBnoimciQg 
appointment  of  Mr.  C.  M.  Campbell  as  acting  Chief  Justice.— Universal  sympathy  with 
Chief  Justice  Hulme.— Mr.  Hulme  in  private  life.— Mr!  Campbell  had  directed  the  proeeoa- 
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Parker,  Crown  Prosecutor.— Ordinance  No.  6  of  1846.— Chief  Justice  Hulme  only  left  the 
Colony  one  month  after  his  mspension.- Probable  reason.— The  Establishment  of  tiie 
Supreme  Court  at  the  time  of  his  suspension  .—Rumoured  resignation  of  Sir  John  Davis. — 
Mr.  S.  G.  Bonham  as  his  successor. — Press  conclusions.— The  case  of  Cairns  r.  Lieutenant 
Sargent  of  the  95th  Regiment. — Action  for  damages  for  assault  and  battery. — ^The  cauae. — 
Vemict.— Plaintiff.  Editor   of  Jlonffkong    Htfi^er,   an  inoffensive  man.— Had  rpfnsed 
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ai»lnjr\'._Govi;riMir  DuvU  gutw  t4»  Canton. — Major-General  D'Aguilw  ael**.— Doctmbcr 
Cfriminal  Sessions. — Major  Caine  and  bis  coinnradorc.  Abamlonment  of  case  against  Mr. 
Tarmirt.^-Mr.  Parker'*  reasons.— Mr.  Tarrant  lays  hU  case  before  Earl  Grey.— Ooremor 
Dovia'  ruaaona  for  abandoninff  tbe  qhargc  -^Mr.  CawpbelL  Alleged  squeamithnoss.— Mr. 
Tarrant  asked  Chief  Justice  Hulme  to  intercede  for  him  with  Earl  Gi-ey.— Governor  Davis 
retartis  fiom  Canton. — He  appoints  bis  n^ihew,  Mr.  Mercer,  a  racfub(k'  of  the  Le^islativie 
Coancil  in  the  place  of  Chief  Justice  Hulme.— Mr.  Trotter,  clerk  to  the  Chief  Justice, 
resigns.— Mr.  Campbell  recommends  Mr.  E.  H.  Pollard  as  successor  -r-Mr.  D.  R.  Caitlwell. 
Interpf«ter  and  Assistant  DoperinteiKlentof  Pcdioa — Proseeation  of  Mr.  Sbortrodc,  Etb'tor 
of  the  Chiua  Mail  far  contravening  Onii nance  ^o.  2  of  1844  two  yeara  previously — Press 
contravention. — Proeecntfon  is  withdrawn. — Information  had  been  i\lcd  by  Mr.  Camplx»ll 
who  vnMio  baT«  tried  the  case. — Judicial  Affairs  •f  1847  ;  rc«qDi^.*>Tho  Baport  of  the 
Committee  on  our  oummercial  relations  with  China.— The  dual  ixwition  of  the  Governor. — 
The  evils  of  the  dirhium  imptrinm. — Ordinance  No.  7  of  1846, 

SECTIOiS   li. 

1S4  8. 

Disallowance  of  Ordinance  No.  10  of  1845,  Naturalization  of  Alie&s.— And  0^1inanoe 
y©  3  «f  1847,  Ptc^vntion  of  Piracy.— Approval  of  Order  of  Court  rehitive  to  the  cxecu- 
tioo  of  wtiti  of  capia&-*Mr.  Cay,  Ueglatrar,  appointed  Master  in  Equity.— Mr.  Pollard, 
Keeper  of  Records  and  Muniments.— Mr.  F.  Smith,  Surrogate  of  the  Vice- Admiralty 
Ooitrt.-^Mr.  8.  Q.  Bonham  appointed  Qovernor,  vice  DaTi8.--His  previous  career.—ttrr 
John  Davia*  life  in  Hongkong  after  the  Hulmc  episode.--Public  opinion  ol  Mr.  Bonham.— 
ntting  of  tbe  Vice-Admiralty  Court  under  Mr.  Campbell. — ^The  Chimmo  Bay  piracy.— 
Teo  Apo,  tbe  inlomer.-^Tho  Jury  return  a  Terdiet  of  guilty  on  his  evidence.— Gt>vemor 
Bonham  afterwards  fardoaed  the  priaonera.— Major-General  8taveley  Buooeeda  Majo^ 
Oeneral  D^Agnilar.— He  is  gazetted  Lieutenant-Governor  of  Hongkong.— Death  of  Mr. 
Qoddaid. — ^Bzcootion  of  pinite  conYi€AB.«-Plratical  acts  and  the  position  of  those  who 
eocmnitted  them.— Not  the  mere  dregs  of  society.— Too  Apo,  the  informer.— Major-Oeneral 
D'Aguilsr  appointed  Colonel  of  the  58th  Foot. — Departure  of  Major-General  D'Aguilar.— 
Adhmer  in  bis  heiioor.-»Addre8SCii--His  magnaniottous  conduct  toward  Chief  Jnstiec 
Hmlme. — Bj  this  single  act  Major-Gencral  D*Aguilar*8  faults  and  ecoentricities  over- 
feoked. — His  career  as  Lientenant-Gotemor  of  Hongkong  reviewed.— Mr.  Oompton  his 
leflow  MDecMer  to  Engbind.— T^  Dnhlin  Unmsrnty  M/ofaiine,  Skit  on  Major^Geaoral 
D*Agiuiar.— The  *  Bamboo  Act.'  *The  Cackling  Geese.*— Death  of  Major-General  FAgoi- 
lar.— LaB4.^Boles  ef  Comrt  regulating  admission  of  Translators  and  Interpreters.— 
Buffnmt  Court  removed  from  Wellington  Street  to  thepiesei^  bnildil^  in  Queen*!  Road. 
Tbe  Irish  celebrate  St.  P«trick*a  Day  in  tbe  old  Court  House.  ^    ^,,,  •  , 

.  .  Cb.  vm  s  I. 

Rkadisg  not  infrequently  of  judicial  misconduct  in  Colonial  su«)eMion 
Courts  of  Justice ;  meeting  often  with  bad  temper,  bud  law  and  j' .^ 
hod  logic,  and  aware  that  the  private  lives  of  some  of  our  Huime. 
Jud^  have  not  been  quite  in  keeping  with  the  purity  of  the  SSf^^ 
ermine,  the  reader  at  times  therefore  is  not  surprised  at  coming  i^awtuai 
across  some  startling  news  from  some  part  of  the  Colonial  world  pref^!^?^ 
(as  lor  instance  the  comparatively  recent  case  Icnown  as  the  «K»»n»<^  ^^^ 
Trinidjui  Judicial  scandal*)  at  which  the  mind  re  wits;  but  K.^'"'''' 

...  Trinidad 

Judicial 
ij^iidal. 

Hulme.     Of  the  latter  gentleman,  it  was  said  he  was  zealous  Mr.  Hnimea 
and  intelligent  to  a  degree,  of  a  lively  and  social  temperament,  S^Sritein 
and  of  perfect  uprightness  and  thorough  independence.     He  Hongkong. 
appears  to  have  been  a  general  favonritc  in  Hongkong,  except 
of  course  at  Government  House,  and  his  judicial  decisions  had 
gi^-en  every  satisfection.     There  is  something  incongruous  and  Heprehensi* 
repugnant  in  the  very  idea  of  a  charge  of  habitual  drunkenness  ^^^^^^'^^^ 


•  Anderson  r.  Gorric,  10  T.  L.  R.  3s:5 :  id.  6*><3  ;  [1805],  1  Q.  B.  XXJtf  ;  71  L.  f.  3^2. 
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being  preferred  against  a  Judge,  and  suppoj^ing  even  tliat  Mr. 
llulme  had  been  guilty  in  respect  of  this  degi-ading  charge,  which 
Sir  John  Davis  had  preferred  against  him,  the  course  pursued  by 
his  accuser  deserved  the  strongest  reprehension  at  the  liands  of 
every  honourable  man.  The  accusation  dragged  the  functionary 
who,  a)x)ve  all  others,  is  bound  to  maintain  a  rigid  integrity 
and  a  scrupulous  propriety  of  deportment,  down  to  the  level  of 
the  noisy  brawler,  who  ex^xwes  his  folly  to  the  world  and 
courts  the  disgrace  he  cannot  avoi<l.  It  upsets  all  preconceived 
notions  of  the  judicial  character,  and  draws  the  mind  insensibly 
back  to  the  days  of  the  infamous  JcfFeries,  who  was  said  to  have 
drunk  himself  to  death  in  the  Tower,  and  of  whom  a  contem- 
porary historian  affirmed  that,  even  in  his  better  days,  **  his 
friendship  and  conversation  lay  much  amongst  the  good  fellows 
and  humorists,  and  his  delights  were  accordingly  drinking, 
laughing,  singing,  and  all  the  extravagancies  of  the  bottle.''  If 
such  an  accusation,  therefore,  be  in  its  very  nature  odious,  if  it 
startles  one  when  brought  against  a  Judge  of  whose  character 
nothing  is  known,  how  much  more  hateful  and  more  astonish- 
ing must  it  prove  when  tlie  party  assailal  is  one  whose  reputa- 
tion had  hitherto  been  without  spot  or  blemish,  and  who  had 
BO  demeaned  himself  as  to  have  gained  the  respect  and  esteem 
of  the  community  at  large.  Such  would  seem  to  have  been  the 
case  of  Chief  Justice  Hulme.  It  is  projHir  to  state  that  the 
charge  was  first  preferred  in  a  private  despatch  written  to  Lord 
Palmerston,  the  Secretary  of  State  for  Foreign  Affairs,  by  Sir 
John  Davis,  in  his  capacity  of  Her  Majesty^j  Plenipotentiary 
and  Superintendent  of  Trade,  shortly  after  the  decision  in  the 
Compton  Case  touched  upon  herein  in  November  last.*  This 
decision  proved  the  reverse  of  palatable  to  Sir  John  Davis 
who  had  not  been  abl^  to  prevail  upon  the  Chief  Justice  tu 
sustain  the  illegal  decision  of  the  Consular  Court  after  he  had 
improperly  \^ritten  to  him  privately  asking  him  to  do  so. 
The  Chief  Justice's  adherence  to  the  law  of  his  country,  in 
opposition  to  the  Avishes  of  Sir  John  Davis,  gained  him  the 
enmity  of  that  functionary,  and  the  deokti*ation  of  the  legal 
advisers  of  Her  Majesty's  Government  that  the  Judge  could  not 
have  acted  otherwise,!  added  oil  to  tlie  flame  that  bnrned  in 
His  Excellency's  breast. 


Object  of 

(tovcriHJir 

Davirt' 

private 

commnnica- 

Pahww^n!!   would  go  further,  nor  did  he  intend  it  to  lead  to  an  investiga 


It  occasionally  hapi>ens  that  the  biter  gets  bit,  the  fox  fiUls 
into  his  own  trap,  and  such  >vas  the  case  in  this  instance.  Sir 
John   Davis  never  expected  that  his   private  commnmcation 


*  Ante  Chap.  IV. 

f  Letter  «latcd  February  2i,  lfc47,  from  Viscount  ralmer>ton  to  Sir  J.  Daris — jieo 
also  Chinrte  Pepmiiory,  Vol.  xvi..  p.  4 14. 
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tiou  ;  his  object  was  secretly  to  blatst  the  character  and  ruin  thecu.  vcii  §  i. 
prospects  of  his  enemy,     B«t  the  reputation  of  a  Judge  is  not  to       j^j 
be  blasted   by   chtu'ges  conveyed   covertly  to   Her  Majesty's  Lord 
Government,  and  Lord  Palmerston,  regarding  the  despatch  as  J^e^S^ut 
an  official  document,  very  properly  handed  it  over  to  Earl  as  an  official 
Grey,  the  Secretary  of  State  for  the  Colonies,  who  forthwith  and^hwuioci 
denuioded  an  investiinition.     In  reply  to  this,  Sir  John  Davis  j^  *<>  ^^ 
reported  that  **  since  Mrs,  Hulme  had  returned  from  England,  stetefo7the 
the  Chief  Justice  had  improved,  and  that  it  would  consequently  ^^^q^ 
be  unneceB8ary  to  pursue  tlie  matter  further."     The  character  danaiKtwian 
of  a  Judge,  however,  could  not  be  defamed  with  impunity,  and  I^^J^*^^' 
Lord  Grey  intimated  to  Sir  John  Davis  that  he  must  either  Govornoi 
apolo^ze  or  prove  his  charges,  and  he  chose  the  latter  alterna-  t^Xkhamw 

tive,  from  the 

accusation. 

Accordingly,  on  Monday,  the  22nd  November,  1847,  it  became  a^mire^'^*^*^ 
generally  known  that  Chief  Justice  Hulme  had  been  cited  to  couianotbo 
appear  before  the  Executive  Council,  the  members  of  which  ^^^"^ 
were   Sir  John  Davis,    Major-General  D'Aguilar,   Mr,  A.   R.  impunity. 
Juhnjfton  (Secretary  to  the  Governor  as  Plenipotentiary),  and  ]^^„i^'^ 
Major  Caine,  to  answer  to  the  following:  charsfes  brouo^ht  a«:ain8t  Ooyemor 

1-lc-Tl.rfc-  oo  Davis  to 

hun  by  Sir  John  Davis  :—  apologize  or 

Drove  bis 
l3t. — For  having  boon    iutoxicated    at  a  (liiiner  party  given    by    liear-  charges. 
Admiral  Sir  Thomas  Cochrane  on  board  of  H.  M.  8.  Agincourt  in  the  latter  Chief  Justice 
part  of  1845.  Hulme  cited 

to  appear 
2nd. — For    having    l>een    intoxicated    at    the    house    of    Major-General  before  the 
D'Agnilar  in  July,  1846.  Executive 

^  ''  Council, 

.3r»l. — ^For  being  an  habitual  dtiinkanl.  Members  of 

the  Council. 

The  announcement  of  these  charges  was  received  with  incre-  ^^'^  charges. 
dulity  ;  even  on  Tuesday,  the  23rd  November,  it  was  doubted  that  ^j^^^.  ^^^^ 
such  infatuation  as  an  attempt  to  prove  them  could  exist,  but  community 
erring  humanity  was  not  to  end  here,  and  the  endeavour  to  blast  ^^^1^  ^^^ 
the  reputation  of  such  a  man  as  Chief  Justice  Hubne,  in  reference 
to  whom   such   favotirable   comments   have    appeared    herein 
regarding  the  past,  was  to  be  gone  on  with  at  all  risk.     A  note 
in  Mr.  Hulme's  handwriting,  intimating  to  a  neighbour  that 
such  was  the  fact  and  requesting  Mr.   Hulme  to  attend  the 
Council  and  give  evidence,  left  no  doubt  as  to  the  course  to  be 
pursued.     On    Thursday,  the  25th  November,  the  first  day  ^^facnts'"'^''^ 
the  Council   met^  the  ]>rincipal  residents,  almost  to  a  man,  attend  at  the 
attended   at  the  Council  dooi*  to  mark  their  respect  for  the  tom^-SktWr 
Hononi*able  the  Chief  Justice  by  uncovering  as  he  entered  to  respect  for 
meet  bis  accuser.     For  three  days  the  Council  was  engaged  ju«tkx;?* 
examining  witnesses.     There  are  scarcely  words  in  the  bnguage  i^i-igi^st  at 
severe  enough  to  express  one's  disgust,  even  at  this  distance  of  ©f ^sk  John 
time,  at  the  conduct  of  Sir  John  Davis  in  reference  to  his  distin-  Q?^^rjustice 
guished  victim.  On  Thursday,  before  the  proceedings  commenced,  dcmandwi  a 
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tiie  Chief  Justice  detnaiKieil  diat  the  inquiry  be  a  public  one.  Thife 
was  denied  him  ;  an  act  of  injustice  as  the  members  of  the 
Council  were  all  cited  as  witnesses  for  the  prosecution,  it  being 
ruled  that  their  evidence  should  be  taken  last,  in  order  to  fill  any 
hiatus  in  the  testimony  that  had  preceded  them.  In  Courts  (rf 
Inquiry,  it  is  not  usual  foi*  the  members  to  appear  as  witnesses, 
but,  on  this  occasion,  {jrecedeiit,  decency,  and  honour  were  set  at 
defiance.  The  mind  revolts  at  the  idea  of  the  sanctities  of 
private  life  being  invaded  for  the  purpose  of  substantiating  such 
accusations,  and  iiajor-Greneral  D'Apfuibr,  as  a  member  of 
Council,  protested  against  the  proceedings  m  toto.  He  protested 
against  the  sanctity  of  his  hospitable  Ixxurd  being  violated  by 
an  inquiry  as  to  the  conduct  of  his  guests.  He  also  protested 
against  a  private  note  to  Sir  John  Davis,  marked  'private  and 
confidential '  being  received  in  evidence,  but  the  Honourable 
Baronet  read  it,  coolly  remarking  at  the  same  time  that  his 
letter  to  Lord  Palmerston  was  also  private.  The  one,  how- 
ever, was  intended  to  ruin  a  man  of  high  moral  and  intellectual 
character  by  underhand  and  groundless  charges;  the  other,  a 
confidential  communication  between  two  acquaintances  inadmis- 
sible in  e\'idence  according  to  the  code  of  honour  which 
regulates  society.  General  D' Aguilar  showed  at  all  events  that 
his  heart  was  in  the  right  place,  and  not  an  Englishman  in 
China  (apart  from  a  few  officials)  but  admired  his  manly 
advocacy  of  the  privileges  of  society  so  grossly  violated. 

The  witnesses  for  the  prosecution  were  nearly  all  naval  and 
military  officers ;  one  officer  of  rank  testified  that  he  had  met 
the  Chief  Justice  at  dinner  parties  eighteen  times,  and  that  he 
was  always  the  first  man  to  leave  the  table,  "  the  charges  being 
perfectly  groundless" 

To  prove  the  first  count,  that  of  having  been  intoxicated  on 
board  H.  M.  S.  Agincourty  various  witnesses  were  examined,  but 
they  proved  a  negative.  The  first  declared  that  he  had  seen 
admirals,  generals,  and  governors  a  great  deal  more  excited, 
Otliers  testified  much  the  same,  with  the  exception  of  Major 
Caine.  That  official  declared  that  the  Chief  Justice  was  intoxi- 
cated on  board  the  Agineoiut  and  also  at  the  General's  party,  but 
that  he  had  not  seen  him  under  the  influence  of  wine  on  other 
occasions.  The  first  charge  was  negatived  by  Sir  John  Davis' 
own  witnesses,  and  in  a  few  words  the  focts  were  these.  Mr. 
Hulme  was  at  the  time  afflicted  with  a  varicose  vein  in  the  leg.* 

*  That  thift  was  so  and  a  complaint  of  long  standing  in  the  Chief  Justice,  the  folknc- 
inj(  extract  from  a  letter,  ad«lrc«ed  by  Mr.  HiUme  to  Ms  clerk  Mr.  Legfcit,  still  on  the 
records  of  the  Court,  and  written  as  far  back  aa  tJie  7th  December,  1844.  clearly  testifleii :  — 

**  Dr.  Dill  thinks  I  shall  be  able  to  come  to  Court  on  Monday,  bat  that  it*  will  be  ne- 
cessary for  mc  to  koep  my  log  up  on  a  couch.  J  shall  tlicpefore  in  all  prolAbility  W 
oblipwl  to  have  the  suitoi*s,  etc.,  into  niy  private  nH»m,  as  the  conch  would  be  much  t<x» 
low  lor  the  Court  table."     Altr^jHu  e»t  rcritat  it ptcornlcbit. 
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To  enable  him  to  appear  in  dress  at  the  Admiral's  party,  the  oh.  vhi  §  l 
bftndages    were  removed  for   the  evening,     Mr.  Hulme,  like      1^7. 
many  other  good  men,  was  of  a  gay  and  mirthful  disposition,  a  vancof^e 
frank,  gentlemanly,  and  social, — just  the  person,  it  wa;s  said,  to  J"^"^"^^*^ 
be  coorted  on  such  occasions.     In  the  course  of  the  evening  his 
weak  leg  getting  troublesome,  and  without  recollecting  that  he 
was  the  guest  of  a  creature  of  etiquette,  he  placed  it  on  a 
oouch  or  chair. 

The  second  count,  that  of  having  been  intoxicated  at  General  TUe  secoua 
D'Aguilar's  table  in  July,  1846,  was  also  rebutted.     The  guests,  ^S^ 
military  and  civilian,  proved  the  charge  to  he  false.     Major  Caine  Major 
was  again  an  exception,  his  evidence  b^ng  in  fi^vour  of  the  prose-  mony  ag^a^" 
cution  ;  but  opposed  to  it,  there  were  recorded  the  declarations  the  exoej)- 
of  several  military  men  who  were  present,  and  thfit  of  a  civilian  ***^"' 
who  left  the  house  with  the  Judge  and  shook  hands  wit^i  him 
in  the  street. 

The  third  count,  that  of  being  an  habitual  drunkard  and  the  The  thmi 
only  one  of  grave  importance,  was  set  aside  by  a  host  of  evidence  ^^^ya 
including  officers,  naval  and  military  ;  the  heads  of  firms  ;  tliQ  host  of 
medical  attendant  of  the  accused  ;  tne  lawyers  practising  before  *^^^^^"^ 
his  Court;  and  a  representative  of  the  press  who  generally 
attended  every  Court  to  report.     The  evidence  showed  that  on 
the  Bench,  the  Chief  Justice  was  remarkable  for  his  composure 
of  manner,  for  his  patience  in  attendinn:  to  the  testimony  of 
prevaricating  Chinese  witnesses,  and  for  the  impartiality  of  his 
legal  decisions.     AH  this  certiiinly  was  incompatible  with  the 
shattered  nerves  of  a  drunkard.     Those  who  had  had  the  ad- 
vantage of  meeting  him  in  society  declared  unhesitatingly  that 
the  charge  was  false.     The  number  of  witnesses  was  not  short 
of  thirty  for  and  against  the  prosecution,  though,  with  the  ex-  Major  Caine 
ception  of  Major  Caine,  the  testimony  was  favourable.     The  ^^^^,. 
above  is  a  condensed  report   of  the   proceedings   before   the 
Executive    Council.      Those   who   were   acquainted    with   the 
whole  facts  treated  the  matter  with  derision,  though  it  was 
rightly  believed  that,  if  he  had  the  shadow  of  an  excuse  for 
doing  it,  Sir  John  Davis  would  suspend  Mr.  Hulme  until  the 
decision  of  Her  Majesty's  Government  was  known.     In  the  face 
of  the   evidence,   however,   it   amis  said,  the  Governor  would 
scarcely  dare  commit  such  an  outrage,  though  he  had  power  to 
suspend  any  member  of  the  Government,  taking  upon  himself 
the  responsibility  which  at  times  was  rather  a  serious  one. 

Contrary  to  expectation  and  in  defiance  of  strong  proof  to  contrary  to 
the  contrary,  the  Chief  Justice  was  suspended  from  office  on  thrch^er"' 
the   first   <5Mirge,  that  of  having  been  intoxicated  on  board  Justice  i$ 
H.M.S.  A^courim  November,  1X4,>,  that  i^  to  say,  exactly  two  «"'*p^^"'^«*  ^'^ 
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years  before  the  institution  of  the  inquiry  1  No  one  fe>r 
a  moment  entertained  the  belief  that  Her  Majesty's  Grovem- 
ment  would  sustain  this  unjust  measure.  Although  the  in» 
quiry  had  been  conducted  with  closed  doors,  the  evidence  was 
known  as  much  as  if  it  had  been  open.  People  of  all  classes, 
naval,  military,  and  civilian,  bore  testimony  to  the  falsity  of 
the  allegations,  but,  as  may  be  seen,  it  had  been  ppe-ammged 
that  the  upright  Judge  was  to  be  got  rid  of,  for  apart  from  be- 
ing the  judges,  with  the  exception  of  Major-Greneral  D'Aguilar, 
all  the  members  of  the  Council  had  either  been  informers  in 
the  matter  or  had  been  heard  as  witnesses.  Sir  John  Davis 
as  President  occupied  the  respectable  position  of  informer,  and 
both  Major  Caine  and  Mr.  Johnston  had  been  heard  as  wit- 
nesses for  the  prosecution.  Major-General  D'Aguilar,  with  the 
true  feelings  of  a  soldier  and  a  gentleman,  denounced  the  whole 
affair  as  a  vile  slander,  but  these  feelings  unfortunately  did  not 
then  predominate  in  the  Executive  Council  of  Hongkong.  The 
inquiry,  beginning  on  Tuesday  forenoon,  the  25th  November, 
concluded  late  on  Saturday,  the  27th,  and  on  Tuesday,  the  30th 
November,  appeared  the  Government  Notification  that  the  Chief 
Justice  had  been  suspended  ; — very  quick  work  it  will  be  admit- 
ted, but  suggestive  of  much.  So  soon  as  the  result  was  known, 
the  residents  to  a  man  left  their  cards  at  the  Chief  Justice's 
house.  It  was  intended  to  hold  a  public  meeting  to  determine 
upon  the  measures  to  be  taken,  expressive  of  the  feelings  of  the 
community,  but  this  was  abandoned  in  compliance  with  the 
Chief  Justice's  wish,  he  being  apprehensive  that  it  might  be 
construed  into  a  hostile  demonstration  towards  the  Government. 
Addresses  expressive  of  sympathy  for  his  unmerited  punish- 
ment, admiration  for  his  high  moral  character,  and  entire  con- 
fidence in  his  rectitude  on  the  Bench  were  immediately  got  up 
and  presented  to  Mr.  Hulme  from  the  following  parties  : — 

First— ivom  the  inhabitants  of  Hongkong,  the  address  beinpr 
dated  the  very  day  of  the  publication  of  the  >iuspen- 
sion  of  the  Chief  J  ustice  from  office. 

Second — from  the  British  Residents  at  Canton. 

Third — from  the  members  of  the  Special  Jury. 

Fourth-^irom  the  attorneys  ]>ractising  before  the  Supreme 
Court,  the  address  being  accompanied  with  a  hand- 
some gold  snufF-box. 

Fifth — from  the  principal  Chinese  residents  of  the  Colony. 

These  r.ddresses  were  all  in  the  highest  degree  complimen- 
tary ;  but  after  witnessing  the  Chief  Justice's  career  upiHi  the 
Bench  for  three  years,  there  could  be  no  doubt  that  he  fully 
deserved  all  that  was  said  of  him.     It  would  not  be  amiss  to 
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insert  here  the  following  paragraph  extracted  from  an  article  ciu  viii  §  i. 
npon  Hongkong  and  some  of  its  officials  which  appeared  in  The      ^^^ 
Dublin  University  Magazine  of  July,  1847.     The  article  fully  ^  ^.^^ 
shows  what  an  acquisition  the  Colony  had  in  the  person  of  on^iet' 
Chief  Justice  Hulme.     The  gift  of  his  law  books  to  the  Supreme  ^^^ 
Court  library,  where  they  are  to  be  found  to  this  day  in  a  per-  Chief 
feet  state  of  preservation  and  where  they  are  yet  of  value,  is  ^i^^^ 
alone  an  act  of  unselfishness  and  generosity, — having  regard  acquisition 
especially  to  the  fact  that  in  those  days,  the  Court  had  yet  Hi?^^^***^' 
acquired  no  library  of  its  own, — never  to  be  forgotten  in  con-  oiiaw 
nexion  with  his  career  in  Hongkong.     The  following  is  the  supre™*  * 
paragraph  alluded  to  : —  £?«J^ 

"CHIEF  JUSTICE  HULME.' 

"Some  notice  mast  be  taken  of  the  Coiirt  of  Justice,  in  the  construction  of 
vhick  many  difficulties,  all  who  know  anything  of  the  routine  of  business  in 
legal  offices  are  aware,  must  arise  in  a  new  colony.  These  difficulties  have 
all  been  overcome  by  the  exertions  of  the  highest  judicial  officer  in  the  ser- 
vice of  the  Crown.  A  most  happy  selection  was  made  of  a  gentleman,  and  a 
lawyer  of  great  ability,  in  the  person  of  Mr.  Ilnlme,  to  fill  the  office  of  first 
Chief  Justice  in  the  island.  Nothing  can  exceed  the  masterly  manner  in 
which,  unaided,  he  has  prepared  a  body  of  general  rules  and  orders  for  the 
regulation  of  the  Supreme  Court.  The  urbanity  of  his  demeanour,  the 
soundness  of  his  judgment,  and  the  impartiality  of  his  conduct  upon  the 
bench,  have  secur^  for  him,  in  a  short  time,  the  respect  and  esteem  of  all 
upright  men.  Nor  are  these  legal  attributes  and  attainments  his  only  title  to 
admiratiou.  With  a  liberality  the  most  unusual,  the  Chief  Justice  has 
placed  a  most  valuable  law  library  in  the  Court-House,  for  the  use  of  prac- 
titioners and  suitors.^' 

His  suspension,  therefore,  was  rightly  looked  upon  by  the  His 
entire  community — with  the  exception  of  a  few  who  dreaded  *"p^uc^ 
his  impartial  administration  of  justice— as  a  public  calamity.  aSunity. 
And  tois  Avas  the  more  evident  when  it  was  seen  later  on  how  sir  John 
the  business  of  the  Supreme  Court  was  conducted  by  the  young  i>»^»* 

Jerson   who  was  nominated  acting  Attorney-General  oy  Sir  ^™i!?u^^ 
ohn  Davis  during  the  absence  on  leave  of  Mr.  Sterling,  and  q^'J^:, 
whom  he  now  appointed  to  act  for  Mr.  Hulme  after  his  suspen-  as^Sr.      ^ 

sion.  Hnlme's 

temporary 

The  following  was  the  address  presented  by  the  community  8ncc««»or. 
of  Hongkong,  which  obtained  one  hundred  and  sixteen  signa- 
tures:—* 

Honffkong.  30tli  November,  1847. 
jD-  The  address 

^^^  of  the 

Impelled  bj  a  sense  of  datj,  we  the  undersigned  your  countrymen  and  communitj. 
fellow -subjects  in  China,  of  various  professions  and  pursuits,  cannot  refrain 
from  expressing  our  feelings  with  regard  to  the  extraordinary  position  in 
which  we  see  you  pUoed. 


•  The  same  addre<a  was  circulated  at  Canton,  where  it  received  one  hundre«l  ami 
fourteen  rignaturcs. 
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Cb.  VIII  $  I.      Our  opiiiicoi  of  the  cliargeA  )}roiight  against  you  is  best  sbown  is  the 

—  esteem  and  regard,  which  your  private  character  has  woa  for  you  from  a 

large  circle  of  frieads  and  acquaintances,  and  in  the  respect  and  ooufideuee, 

which  the  able  and  punctual  ^ud  faithful  discharge  of  your  public  duties, 

have  ever  commanded  for  you  from  the  entire  community. 

Whatever  may  be  the  final  issue  of  these  proceedings,  be  assured,  Sir,  that 
your  atlministration  of  justice  in  the  Supreme  Court  of  Hongkong  has  earned 
for  you  the  gratitude  of  your  fellow-countrymen  in  China,  and  that  yea  bear 
with  yeu  the  respect  and  reverence  due  to  an  upright  judge,  perfonoiug  the 
duties  of  his  high  office  without  fear  or  favour,  faithfully  executing  justice 
and  maintaining  truth. 

With  tUe  deepest  sympathy  and  reapect,  allow  us  to  subscribe  ourselves, 
Sir,  your  most  obedient  and  humble  servants, 

[Here  followed  the  signatures.] 

To  The  Honourable 

Jonx  Walter  Hulme,  Esq^, 

Chief  Justice,  Hongkong. 

The  reply.         Xo  this,  the  following  answer  was  returned  : — 
Gentlemen, 

I  thank  you  for  this  expression  of  your  sympathy  and  respect.  I  want 
words,  not  heart,  adequately  to  convey  to  you  my  due  appreciation  of  the 
kindly  spirit,  the  noble,  honourable,  generous  feeling,  which  has  dictated  the 
present  address.  However  innocent  a  man  may  be,  he  can  ill  bear  up  under 
charges  such  as  those  which  have  been  preferred  against  me,  if  he  have  uot 
the  sympathy  and  support  of  his  fellow-men.  It  has  been  my  good  fortune 
to  meet  with  the  most  universal  kindness,  in  the  trying  position  in  which  I 
have  been  placed.  I  am  but  too  happy  to  be  told  that  my  private  cliaracter 
has  gained  me  the  esteem  and  regard  of  my  friends,  and  that  my  public 
character  has  won  me  the  respect  and  confidence  of  tiie  community.  I  trust 
I  may  never  forfeit  either  of  these  valuable  acquisitions. 

Gentlemen,  I  will  not  detain  you  by  taking  a  review  of  the  proceeding 
instituted  against  me,  indeed  I  am  anxious  to  say  as  little  as  possible  ooueeru- 
ing  the  charges,  which  have  been  under  investigation,  until  Her  Majesty's 
pleasure  tvs  to  the  course  pursued  is  known,  but  this  much  I  feel  myself  at 
liberty  to  express,  that  not  only  have  the  charges  not  l)een  proved  but  that 
they  have  been  most  positively  disproved.  That  what  I  state  to  you  is  the 
fact  will  clearly  appear  when  the  evidence  is  made  public,  and  I  hope  that 
not  only  the  evidence  may  be  published,  but  also  the  despatches  relative  to 
the  charges,  to  which  1  have  been  Subjecte<l.  It  would  be  no  difficult  task  to 
trace  these  charges  to  their  true  origin,  but  I  forbear  doing  so  for  the  reason 
I  have  already  assigned.  The  matter  is  now  in  the  hands  of  Her  Majesty's 
Government,  and  it  only  remains  for  that  Government  to  pronounce  its 
opinion  upon  the  evidence^  as  to  the  truth  or  falsehood  of  the  charges. 

Gentlemen,  although  I  have  suffi3red  much  from  the  independent  discharge 
of  my  judicial  duties,  rest  assured,  that  so  long  as  I  have  the  honoiu*  to  hold 
Her  Majesty's  Commission  no  amount  of  sufieriug  or  misery  sliall  ever  induce 
me  to  depart  from  the  course  I  have  hitherto  pursued -*a  course  to  which  I 
am  bound,  as  well  by  virtue  of  my  oath,  as  by  eomoion  honesty,  and  that  I 
shall  continue  when  restored  to  the  office  of  Chief  Jnstioe,  to  base  my  jndieml 
opinions  upon  the  facts  brought  before  the  Coiut  without  fear  or  favour. 

Gentlemen,  again  I  thank  you. 
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The  addresis  presented  by  the  ifembers  of  the  Special  Jury  Ch.  viii  §  i. 
W8«  as  follows  : —  j^7 

Victoria,  Iloiigkong,  2nd  December,  1817.       The  address 
To  the  Honourable  Jury. 

John  Walter  Hilme,  Esq., 

Chief  Juitticc^  etc.,  etc., 
Hongkong. 
Sir, 

We,  the  nndersigneil  Members  of  the  Special  Jury  of  thi:$  Colony,  have 
leanit  with  regret  your  suspension  from  office,  and  consequent  retirement 
from  amongst  ns. 

As  jorors,  who  have  most  of  us  served  under  your  administration,  from 
yoor  first  taking  your  seat  on  the  Beuch  of  the  Supremo  Court  in  China,  till 
the  present  time,  we  beg,  with  every  respect,  to  offer  you  the  humble  tribute 
of  our  praise  for  the  upright  and  impartial  manner  in  which  you  have 
eondacted  the  duties  of  your  high  office ;  wo  thank  you  for  the  untiring 
patience  with  which  you  have  investigated  the  various  causes  which  have 
been  brought  before  you  for  your  decision  ;  and  we  congratulate  you  on  the 
more  than  common  sucoess  (not  a  single  appeal  having  been  made  against 
your  decision)  which  has  attended  your  administration  of  the  law,  during  the 
entire  period  of  your  sojourn  amongst  us. 

In  taking  leave  of  you,  we  may  be  allowed  to  indulge  the  hope  that  your 
absence  will  be  brief,  but  should  it  be  decided  otherwise,  we  wish  you  a 
lineere  fareweli,  and  with  the  assurance  of  oiur  wannest  sympathies,  we 
pemain,  Sir,  your  most  obedient  humble  servants. 

The  reply  of  the  Chief  Justice  was  as  follows  : —  The  reply. 

Creotlemen  of  the  Special  Jury, 

I  feel  truly  grateful  for  your  kind  address.  Coming  as  it  does  from  a  class 
of  gentlemen  whose  duties  in  the  Supreme  Court  have  afforded  them  such 
ample  opportunities  of  judging  of  my  conduct  when  on  the  Bench,  it  is 
rendered  doubly  valuable. 

I  am  proud  to  think  that  the  manner  in  which  I  have  discharged  my 
judicial  duties  has  met  your  approbation,  and  I  rejoice  to  know  that  the 
present  nMrk  of  respect  to  my  public  character  at  once  affords  an  answer  to 
the  charges  which  have  been  levelled  against  my  private  character. 

Gentlemen,  it  is  with  the  deepest  regret  1  separate  myself  from  yon,  but  I 
trust  the  separation  will  be  temporary  only,  and  that  I  shall  return  to  you 
amply  repaid  for  the  troubles  I  have  undergone,  and  be  allowed  the  oppor- 
tunity of  proving  myself  worthy  of  the  respect  and  sympathy  you  have  so 
kindly  shown  me.—- Gentlemen,  farewell. 

The  Attorneys  of  the  Court,  hearing  that  the  Chief  Justice  The 
bad  decided  to  proceed  to  Eiiffland,  waited  till  Christmas  Day,  ^/t?^^^^ 
when  they  presented  their  address  to  him,  accompanied  with  a  Court 
bandsome  gold  snufF-box.     The  address  expressed  the  enduring  ^h^,!"^uu43 
respect  they  entertained  for  him,  and  was  as  follows : —  ^vitba 

*  h»n<liK)mo 

Victoria,  Hongkong,  2oth  December,  1847.       &*^*" 
To  the  Honourable 

Jons  Walter  Hilme, 

Chief  Justice  of  the  Supreme  Court  of  IJonykony. 

We,  the  undersigned,  deeply  regretting  the  unfoundotl  charges  that  have 
brought  alvout  your  intond<Kl  departure  from  this  Colony,  which  wc  with  great 
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Gil.  VIII  §  I.  sincerity  trust  will  bo  but  temporary,  veuture  to  express  oar  esteem  aiid 
—  admiration  of  your  upright^  able,  and  truly  impartial  discharge  of  the  high 

1847.  trust  reposed  in  you  as  Chiof  Justice  of  this  Colony  since  the  establishment 
of  its  Court  of  Judicature. 

The  manifold  benefits  conferred  by  you  whilst  on  the  Bench  in  the  speedy 
and  effective  administration  of  Justice  ; — your  unbiassed  feeling,  perfect 
equanimity,  and  great  courtesy  manifested  towards  suitors  and  their  advocates, 
has  at  once  endeared  you  to  us,  and  has  won  for  yon  the  unqualified  respect 
and  affection  of  the  community. 

Great  would  be  our  desire  had  the  limits  of  an  address  permitted  to  dikte 
upon  the  unvarying  kindness  exhibited  by  you  towards  us,  and  still  greater 
would  be  our  desire  to  be  allowetl  an  opportunity  of  joining  our  fellow-colonists 
in  giving  public  expression  to  the  enduring  respect  entertained  for  you,  but 
as  this  is  not  agreeable  to  your  wishes,  we  l)eg  to  proffer  you  the  accom- 
panying token,  to  wish  you  all  happiness  during  your  sojourn  at  Home,  and 
to  indulge  in  the  pleasing  hope  of  seeing  you  again  presiding  over  us  as  a 
judge,  triumphant  over  the  attacks  of  enmity,  whether  levelled  at  your 
professional  fame,  or  at  the  purity  of  your  private  and  moral  character. 

NoRCOTT  D'E.  Parker,  j 
Richard  Coley,  / 

William  Gaskell,        >  Solicitor $. 

P.  C.  McSWYNEY,  I 

E.  Farxoomb,  ) 

The  Chief  The  reply  uf  the  Chief  Justice  was  as  follows  : — 

reply  to  the  Hatunlay,  2oth  Deceml>er,  1847. 

uJeX^ey.  Gentlemen. 

of  the  Court.  No  wonls  can  sufficiently  express  nvy  gratitmle  for  your  very  handsome 
and  flattering  address — an  address  which  I  am  perfectly  satisfied  would  never 
have  found  its  way  up  here,  had  there  been  the  slightest  foundation  for  the 
gross  charges,  which  have  been  brought  against  mo. 

I  have  had  the  honour  of  presiding  over  Her  Hajesty^s  Supreme  Court  at 
Hongkong  as  Chief  Justice  for  upwards  of  three  years,  and  it  affords  me  the 
highest  gnitification  to  find  that  my  conduct  has  been  such  as  to  win  your 
esteem  and  admiration.  During  this  period  you  have  at  all  times,  whotbor 
in  Court  or  at  Chambers,  shown  me  the  utmost  respect.  Believe  me,  Gentle- 
men, this  respect  has  been  mutual,  for  depend  upon  it,  to  be  respectetl,  you 
must  learn  to  respect  others. 

It  also  gives  me  tlic  greatest  ploiisure  to  think  that,  as  Judge,  1  have 
secured  the  respect  and  good  wishes  of  the  suitors  and  of  the  community  at 
large. 

I  join  most  conlially  in  the  wish,  so  kindly  expressed,  that  1  may  soon 
return  and  again  preside  over  the  Supreme  Court ;  but,  be  assured,  Gentle- 
men, that  whether  I  have  the  honour  of  holding  Her  Majesty's  Commission 
in  Hongkong  or  elsewhere,  the  remembrance  of  your  address  will  never  be 
obliterated. 

You  have  not  stoppeil  here ;  I  see  before  me  the  splendid  token  of  your 
respect.  Yahiablo  as  this  token  is  intriusically,  it  possesses  a  value  far  more 
than  its  intrinsic  worth.  It  will  be  treasured  by  me  as  an  heurloom  and 
handed  down  to  my  children  ;  and  if,  when  my  earthly  career  is  terminated, 
any  kind  friend  should  cast  the  foul  charges  which  have  been  preferrwl 
against  me  in  their  teeth,  they  can  point  to  that  token  in  refutation  of  the 
charges.  But,  much  as  I  admire  the  token  itself,  the  feeling  which  wrought 
the  precious  metal  into  its  present  handsome  form  demands  my  still  higher 
admiration. 
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G^Dtleraen,  whether  our  separation  be  long  or  short,  I  sincerely  wish  you  all  Cb.  VIII  §  I. 
health,  happiness,  and  prosperity,  and  beg  you  not  to  judge  my  feelings  by  — 

tbe  brevity  of  my  mldress.  ^^^^' 

The  principal  Chinese  residents  of  the  Colony  were  not  to  be  The  principal 
outdone  by  their  fellow-residents  of  other  nationalities  in  show-  ^ja^t^ 
ing  sympathy  with  the  Chief  Justice.    They  also,  on  hejiring  of  aisoshow 
Lis  treatment,  spontaneously  drew  up  and  presented  him  with  **^^^^  ^'' 
an  address  in  Chinese,   containing  uj^wards  of  one  hundred 
signatures.     The  translation  of  the  address  is  not  here  repro- 
duced in  full,  but  in  it  appeared  the  following  paragraph  : — 

^ We  always  had  good  ideas  of  Judge  Hulmo  since  the  opening  of 

the  Honourable  Court  until  this  day.  So  we  ought  to  make  a  large  and 
valuable  present  for  His  Honour  on  his  return  Home  as  a  mark  of  our  resjMJct, 
for  virtue  has  always  a  good  reward.  We  know  well,  however,  Your  Honour 
will  not  accept  it,  so  wo  can  only  send  tliis  valuable  paper  and  its  contents 
to  Your  Honour  for  your  uprightness,  cleverness,  and  puroness  which  will  be 
established  through  all  the  world  and  go  to  the  ejir  of  everyone  and  also  before 
vour  Queen  in  her  palace,  that  she  may  know  Y'our  Honour's  upright,  clear, 
•nd  pure  heart " 

The  foUowino-  was  the  Chief  Justice's  reply  to  the  Chinese  ??®/![fP^^^ 
traders.     It  will  be  seen  that  the  administration  of  English  Laws  jugtice  to 
is  touched  upon  by  Mr.  Hulme,  leaving  therefore  no  doubt  *^®  Chinese. 
whatever  as  to  the  applicability  of  those  laws  in  the  Colony 
upon  the  promulgation  of  the  Charter, — a  subject  animadverted  KnKiishiaw. 
u|)on  before  in  the  earlier  [)ortion  of  this  work.*     The  Chief 
Justice  said  : — 
'*  Chinese  Inhabitants  of  Hongkong, 

This  nmrk  of  respect  to  my  public  character  affords  me  peculiar  gratifica- 
tion. As  Judge  of  the  Supreme  Court  of  Hongkong,  it  has  ever  been  my 
study  to  administer  the  laws  of  Hongkong  fairly  and  impartially,  totally 
regardless  of  the  parties  by  whom  reilress  from  those  laws  may  have  been 
sought,  whether  Chinese  or  £nglish.  As  Inhabitants  of  a  British  Colony, 
one  of  the  greatest  privileges  you  enjoy  is  the  right  to  a  due  and  even-hando(l 
adminirstration  of  the  English  laws,  and  I  am  satisfied  that  the  more  you 
become  acqiiainteti  with  these  laws,  the  more  you  will  learn  to  love  and 
respect  them.  Be  assured  that  no  present  you  could  have  made  me  would 
have  given  me  half  the  pleasure  that  your  expression  of  gratitude  and  respect 
has  afforded  me.     Farewell/' 

These  addresses  could  not  but  have  gratified  the  respected  Gratifying 
Judge  himself;  and  to  his  wife  and  family  they  doubtless  were  cuj'T**^ 
doubly  precious  as  denouncing  and  disproving  a  foul  slander.  Justice's 
The  handsome  gold  snuff-box  presented  by  the  Attorneys  of  ^^^i*"** 
the  Supreme  Court  bore  the  appropriate  motto — ^^  Indignante  Motto  on  the 
invidia  Jlarebit  justitSj^'  and  inside  the  lid,  the  words  : —   '  Koidsnufl 

"  Presented  hy  the  Attorneys  of  the  Supreme  Court  to  the  Honourable 
John  Walter  Ilulme,  Chief  Justice  of  the  island  of  Hongkong,  as  an  humble 
tribute  of  their  ailmiration  of  his  unblemished  integrity  and  upright  demca- 
noor  on  the  bench,  and  in  testimony  of  their  regard  for  his  private  and  public 
character,  which  has  gained  him  alike  the  confidence  of  the  community,  and 
the  high  esteem  of  the  profession." 

♦  Sec  Intrtxluclion,  ante  p.  23. 
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liitter,  indeed,  must  have  been  the  feelings  of  the  honourable 
gentleman's  slanderers  when  they  perused  the  addresses.  A 
very  general  sympathy  towards  the  Chief  Justice  was  excited 
by  these  painful  proceedings.  Altogether  a  more  disgraceful 
affair  than  this  had  perhaps  never  occurred  in  modern  times. 
Here  was  a  Governor  of  a  Colony  taking  a  dislike  to  a  Judge 
and  privately  slandering  him  ;  endeavouring  to  wriggle  out  of 
the  difficulty  when  he  found  the  secret  calumny  converted  into 
open  accusation  ;  and  finally  trying  the  accused  party  by  a 
tribunal  of  which  he  was  himself  President,  and  the  members 
of  which  were  i>ermitted  to  give  evidence  a^inst  the  functionary 
whose  conduct  was  under  inquiry.  With  what  feelings  of 
dismay  the  Chief  Justice  must  have  seen  his  accuser  and  the 
witnesses  against  him  arrayed  at  once  as  Judges  and  Jurors, 
and  how  profound  the  admiration  with  which  the  European 
and  native  inhabitants  of  the  Colony  must  have  regarded  such 
an  exhibition  of  British  justice  !  There  was  but  one  feeling 
on  the  occasion,  which  was  that  Chief  Justice  Hulme  had  been 
persecuted  in  a  most  disgraceful  manner,  and  that  he  had  passed 
most  honourably  through  the  fiery  ordeal  of  an  investigation 
into  his  private  life.  Malice  and  hatred  had  followed  him  to 
the  table  of  his  friends,  but  malignity  itself  had  only  charged 
him  with  being  excited  by  wine  twice  in  two  years^  and  the 
charges  had  been  refuted  by  many  witnesses.  The  publica- 
tion of  the  Compton  papers  must  have  satisfied  the  people  that 
even  on  more  delicate  points.  Sir  John  Dax-is  was  by  no  means 
scrupulous  or  governed  by  nice  feelings  of  honour.  On  the 
other  hand,  however,  it  was  considered  that  if  the  charges  against 
the  Chief  Justice  Avere  upheld,  the  immediate  removal  of  that 
official  would  of  r.ecessity  follow.  No  Judge  discovered  to  be 
an  "  habitual  drunkard  could  for  a  moment  be  permitted  to 
retain  his  seat  upon  the  bench,  so  also,  should  the  accusation 
fall  to  the  ground,  there  was  nothing  to  prevent  the  recall  of  Sir 
John  Davis.  In  whatever  light  it  was  viewed,  and  in  whatever 
way  it  terminated,  the  accusation  could  not  fail  but  to  attach 
scandal  to  the  Colony.  A  Governor  capable  of  bringing  a  false 
charge  of  drunkenness  against  the  highest  judicial  officer  in  the 
Colony,  ATOs  obviously  altogether  unfitted  for  his  post. 


Dc|iar(nre  of 
I'hicf 
Jiuticc 
Hulme. 


Before  taking  his  departui*e  from  Hongkong  ^' Chief  Justice 
Ilulme  begged  through  the  press  nublicly  to  express  his  grate- 
ful acknowledgments  to  those  gentlemen  who  had  so  kindly  left 
their  cards  at  his  residence  after  the  investigation  into  the 
charges  preferred  a^inst  him,"  and  on  Thursday,  the  30th 
December,  he,  with  Mrs.  Hulme,  embarked  for  England  in  the 
P.  &  0.  Co.'s  Steamer  Pekiiu  It  will  be  recollected  that  he  had 
arrived  in  the  Colony  on  the  7th  May,  1844,  and  that  he  had  been 
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a  fellow-passenger  of  Sir  John  Davis,  the  Governor.     No  further  ch.  viu  §  i. 
opinicHi  of  the  oppression  of  which  he  had  been  made  the  victim,       ^^^ 
or  of  the  high  estimation  he  was  held  in  by  the  communitj 
was  now    necessary.      It    was   fervently   hoped    that  at  no 
distant  period  be  would  return  to  the  Bench,  the  integrity  and 
independence  of  which  he  had  so  nobly  sustained,  and  for  doing 
which  he  had  now  paid  such  a  heavy  penalty.     The  public  had  The  ovation 
marked  the  conduct  of  his  oppressors  and  had  ceased  to  recog-  ^l^^^^^ 
nize  them  as  gentlemen.     At  redder's  Wharf  His  Honour  was  and  n»tiTc«. 
attended  by  the  British  community  and  the  leading  natives.  J^p^  a^ 
The  Chinese  displayed  ikigs   and   discharged  a  quantity  of  and  ftre 
crackers.     Altogether  the  departure  of  the  Chief  Justice  was  ^^^haS^Jiagne 
that  of  a  triumphant  rather  than  a  suspended  functionary.     On  j^"  ^" 
board  the  Petin  many  of  his  friends  accompanied  him,  where  a 
champagne  tiffin  was  spread  on  the  occasion. 

The  conduct  of  Sir  John  Davis  towards  Mr.  Hulme  Imd  na-  The  conduct 
turally  attracted  attention  outside  the  Colony,  and  soon  became  i)*^^^^"^* 
a  matter  of  notoriety  in  the  British  Colonies.  The  press  of  India  vie^e^  .. 
notably,  without  exception,  denounced  him, — for  the  last  but  coiony. 
most  prominent  item  of  intelligence  which  had  reached  India  J'**®^*^^^^' 
about  the  state  and  progress  of  affairs  in  the  Celestial  Empire, 
had  been  the  somewnat  startling  announcement  that  the  Chief 
Justice  of  Hongkong  had  been  tried  and  suspended  for  drunken- 
ness !     The  career  of  the  Governor  had  been  closely  watched  The  career  of 
in  India   whose  commercial   relations   with  this  part  of  the  ^^^  o^emor. 
world  had  now  become  so  intimate,   and  the  Compton  Case  ThcCompton 
and  the  opinion  expressed  by  Sir  John  Davis  as  to  the  English  ^^** 
in  Canton  was  not  unknown  there,  and  the  hope  was  now  fer- 
vently expressed  that  this  was  the  "  last  outrage  of  the  despicable  GovcriM)r 
man  '  who,  as  Governor  of  the  Colony,  had  for  the  last  few  years  i^i^^Jfi^^Je? 
been  hurrying  on  a  promising  Colony  to  ruin  and  exposing  his  man. 
country  and  countrymen  to  the  contempt  of  the  "  haughty  and 
canning  Chinese." 

On  the  30di  November,  appeared  a  Government  Notifica-  oovcrmnent 
tion   that   **  His  Excellency  the  Governor  had  been   pleased  an^noumjing 
to  appoint  the  Honourable  Charles  Molloy  Campbell,  Esquire,  ^j'^^^^^^^^jj^ 
to  officiate  as   Chief  Justice  of  the  Supreme  Court  in   lieu  campWuks' 
of  the  HonouraWe  John  Walter    Hulrae,  Esquire,  who  was  J^/J^^*"^*' 
suspended   in   accordance   with  instructions   from   the   Right 
Honourable  the   Secretary  of  State  for  the  Colonies,  until," 
added  the  Notification,  "  the  pleasure  of  Her  Majesty  be  known." 
Rightly   worded,  as  will  be  seen  hereafter,   was  the  conclud-  ^paoTy 
ii^  portion  of  this  notification,  for  deep  and  universal  had  been  with  chiof 
the  sympathy  manifested  towards  the  Chief  Justice  who  had  hui,^. 
ttideared  himself  to  the  community  by  his  unflinching  integri-  ^^\^^^^^ 
ty  on  the  Bench.     In  private  life  he  had  been  esteemed  aud  iTfJ."^** ' 
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respected  for  those  virtues  which  sweeten  existence,  and  the 
very  nature  of  his  prosecution,  not  to  say  persecution,  had  only 
marked  more  prominently  his  good  qualities  as  a  Judge  and  as 
a  member  of  society,  and  the  one  who  had  directed  the  prosecu- 
tion, strange  to  say,  upon  which  the  Chief  Justice  had  been 
suspended,  now  succeeded  him  upon  the  bench,  and,  tak^i  in 
connexion  with  Mr.  Campbeirs  "  silent  advice  *'  as  the  result  of 
the  inquiry,  no  wonder  he  was  now  elevated  to  the  bench 
in  the  place  of  Mr.  Hulme, *  That  he  did  no  credit  either 
to  the  Bench  or  himself  will  hereafter  be  seen.  On  the 
elevation  of  Mr.  Campbell  to  the  liench,  Mr.  N.  D'E.  Parker 
resumed  his  former  position  of  Crown  Prosecutor  under  Ordi- 
nance No.  6  of  1846,  being  gazetted  on  the  same  day  as 
Mr.  Campbell.  With  the  exception  of  the  Government  having 
again  no  legal  adviser,  the  Supreme  Court  was  now  practi- 
cally fully  constituted.  An  extraordinary  fact  in  connexion 
with  the  changes  noted  alx)ve  was,  that  Mr.  Hulme  did  not 
leave  the  Colony  till  the  30th  December,  exactly  one  month 
from  the  time  that  he  had  been  superseded  by  Mr.  Campbell, 
but  it  may  be  that  in  those  days  direct  communication  was 
only  monthly  with  the  mother  country,  and  that  therefore 
Mr.  Hulme  had  had  no  other  opportunity  of  leaving  the 
Colony.  There  is  no  ground  upon  which  to  form  any  other 
conclusion. 


The 

Establish- 
ment of  the 
6uprt;me 
Court  at  the 
time  of  his 
suspension. 


At  the  time  of  the  suspension  of  the  Chief  Justice,  the  estab- 
lishment of  the  Supreme  Court  consisted  of  the  following: — Mr. 
R.  D.  Cay,  Registrar  ;  F.  Smith,  Deputy  Registrar  ;  Lieutenant 
T.  Wade,  Chinese  Interpreter;  Joao  de  Jesus,  Malay  Interpreter; 
William  Hastings  Alexander,  Clerk  of  Court ;  G.  A.  Trotter, 
Clerk  to  the  Chief  Justice,  and  John  Brooksbank,  Usher. 


Rumoured 
resignation 
of  Sir  John 
Pavis. 


Mr.  S.  G. 
Bonham  as 
hi3  successor. 


It  had  been  understood  for  some  time  past  that  Sir  John  Davis 
had  tendered  his  resignation,  requesting  that  he  might  be  relieved 
before  the  commencement  of  another  hot  season,  and  information 
now  reached  Hongkong  that  such  was  the  case,  though,  of  course, 
the  outside  public  knew  nothing  positively  upon  the  subject. 
But  a  reference  to  the  different  Commissions  of  his  successor, 
Mr.  Samuel  Greorge  Bonham,  shows  that  the  news  that  had 
reached  the  Colony  was  not  mere  idle  rumour,  and  that  m 
reality  Sir  John  Davis,  at  this  moment  at  least,  was  no  longer 
Her  Majesty's  Plenipotentiary  and  Chief  Superintendent  of 
Trade  in  China,  for  Mr.  Ik)nham's  Commission,  as  such,  though 
not  as  Governor  of  Hongkong,  was  dated  the  27  th  November, 


*  **  There  was  a  half-oaste  barrister  here  at  the  time  named  M0II07  Campbell,  who 
had  engaged  to  do  the  newlfiil  for  Sir  John."  The  Friend  of  Chi na^  November  23.  1861, 
p.  720. 
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1847.     Assuming,  said  a  local  paper,  the  truth  of  Sir  John  Ch.  yhi  §  h 
Davis'  resignation  to  be  correct,  "was  it  not  reasonable  to      i^^^ 
conclude  that  he  was  influenced  in  his  desire  to  retire  by  the  Press 
conviction  that  he  had  got  himself  into  what  the  Americans  call  <^'^*^^"«*^™^ 
a  •  fix,'  and  that  it  would  be  better  to  walk  quietly  down  stairs  than 
to  make  his  exit  under  a  certain  rough  species  of  compulsion  ?  " 
Not  a  very  flattering  remark,  it  will  be  admitted,  but  suggestive 
of  the  feeling  entectained  for  Sir  John  Davis  in  Hongkong. 

The  case  of  Cairns  v.  Sargent,  which  had  afforded  some  talk  The  case  of 
for  a  time,  came  on  for  hearing  on  the  6th   December.     It  L^eu^em^nt 
was  an  action  for  damages  for  an  assault  and  battery  com-  sargent  of 
raitted  by  the  defendant,  a  lieutenant  in  the  95th  Royal  Irish  ^^^^t. 
K^ment,  upon  the  plaintiff,  the  editor  of  a  local  paper,  The  Ilong-  Action  for 
kmg  Register.     On  the  morning  of  the  26th  August,  the  defend-  l^SJXl^' 
ant  taking  offence  at  a  para;rraph  in  the  plaintiff's  paper  con-  ^^^^y- 
taining  the  report  of  a  case  in  the  Police  Court  in  which,  it  was     ^'^"^ 
Raid,  the  defendant "  an  officer  of  the  95th  had  assumed  the  part 
of  an  informer  by  laying  a  complaint  that  a  lamp  hanging  in 
front  of  a  shop  in  Queen's  Road  was  not  burning  " — a  contraven- 
tion, it  may  be  noted,  a^iinst  a  local  enactment  mentioned  in  this 
work  under  the  date  of  January  last,* — and  that  the  Magistrate 
had  dismissed  the  case,  **but  declared  he  believed  the  charge  to 
be  true  and  would  do  so  until  a  witness  was  produced  equally 
respectable  as  the  informer," — proceeded  to  plaintiff's  residence 
and,  afler  charging  him  with  having  called  him  (the defendant) 
an  *  informer' twice,  struck  him  several  blows  upon  the  head 
with  his  fist  and  umbrella. 

The  Jury  awarded   the   plaintiff    $1,000    damages.     The  Verdict. 
plaintiff  was  represented  as  a  very  inoffensive  man  and  one  who,  Plaintiff, 
as  an  editor,  seldom  had  come  to  extremes  or  suffered  "gall  to  ^^^^^^g 
mingle  with  his  hik,"  and  it  was  difficult  to  perceive  that  luguter, 
Lieutenant  Sargent  should  have  considered  himself  so  much  ^^^^ens"^® 
aggrieved  that  the  only  remedy  left  him  was  the  infliction  of 
serious  bodily  injury  under   the  circumstances.     A  superior 
officer  had  tendered    an  apology  on  the  part  of  Mr.  Sargent,  Had  refused 
which,  however,  Mr.  Cairns  had,  after  taking  advice,  refused  to  *p^^^^- 
accept.     On  Wednesday,  the  8th  December,  evidently  after  he  Governor 
bad  got  rid  of  his  Mome  despatches,  including  that  concerning  ^^^^ 
Chief  Justice  Hulme,   Sir  John  Davis  set  sail  for  Canton  in 
H.M.S.  Dcednlus^  Captain  McQuhaj,  but,  being  becalmed,  did  not 
reach  that  place  till  Sunday,  the  12th,  when  he  on  his  arrival 
at  once  issued  a  circular  through  the  Consul  intimating  to  Her 
Majesty's  subjects  that  he  "  would  be  hnppy  to  receive  from 

them  any  communication  they  may  have  to  make  to  him." 

•/        •/  Major- 

Daring  the  Grovernor's  absence,  Major-Greneral  D'Aguilar  as  General 

*wlii/^p.  123. 
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.  usualassumedtheadministrationof  theGrovernment.  On  the  15th 
December,  Mr.  Campbell  presided  over  the  Criminal  Sessions  of 
the  Supreme  Court.  The  calendar  wa«  a  short  one  and  none  of 
the  cases  were  of  importance,  but  a  notew^wthy  incident  Tvas  the 
abandonment  at  this  Sessions  of  the  case  against  Mr.  Tarrant 
charged  with  conspiring  to  injin'e  the  character  of  Major  Caine 
mentioned  in  October  last.*  The  Crown  Prosecutor,  Mr.  Parker, 
stated  that  *^  there  was  no  case  against  Mr.  Tarrant,"  and  he 
was  discharged  under  proclamation.  In  consequence  of  this 
Mr.  Tarrant  now  laid  his  case  before  Earl  Grey,  the  Secretary  of 
State  t  It  may  be  noted  here  that  the  Governor,  Sir  John 
Davis,  gave,  as  his  reason  for  abandoning  the  prosecution  against 
Mr.  Tarrant,  that,  as  Mr.  Campbell  had  advised  the  Government 
in  the  matter,  he  could  not  now  sit  upon  the  case  1  But  this 
was,  to  say  th«  least,  an  en-or.  Mr.  Campbell,  it  was  said,  had 
no  such  delicacy  :  at  the  very  Sessions  mentioned  above,  he  had 
presided  as  Judge  over  more  than  one  trial  in  which  he  had  pre- 
viously appeared  as  Attorney- General ;  at  the  Nisi  Prius  dttings 
held  some  time  before,  he  gave  judgment  in  two  cases  in  which 
he  had  been  retained  for  the  defence  shortly  before  going  to 
trial  1  The  abandonment  of  Mr.  Tarrant's  prosecution  there- 
fore was  ascribed  to  other  causes  than  squeamishness  on  the 
imrt  of  the  acting  Judge. 

Availing  himself  of  the  Chief  Justice's  departure  for  England, 
Mr.  Tarmnt,  on  the  20th  December,  addressed  a  long  letta*  to 
Mr.  Hulme,  setting  forth  his  treatment  by  the  Government 
consequent  upon  the  disclosures  he  had  felt  bound  to  make 
regarding  Major  Caine's  compradore.  Mr.  Tarrant  informed 
the  Chief  Justice  that  "in  anticipation  that  the  unpleasant 
business  which  called  him  to  England  would  be  speedily 
disposed  of,  emboldened  him  to  solicit  Mr.  Hulme's  valuable 
intercession  and  kind  interest  in  his  behalf  with  Lord  Grrey,  in 
order  to  avert  from  him  a  portion  of  thnt  injury  which  he  had 
sustained  through  the  perfoimance  of  what  he  deemed  *  an  act  of 
imperative  duty.' "  But  the  Chief  Justice,  quite  apart  from  his 
own  disgraceful  treatment,  was  not  likely,  with  his  own  affairs  in 
hand,  to  have  interested  himself  on  Mr.  Tarrant's  behalf.  Sir 
John  Davis,  having  terminated  his  visit  to  Canton,  returned  hither 
on  the  24th  December,  when  he  proceeded  to  fill  up  the  other 
appointments  which  had  become  available  consequent  upon  his 
suspension  of  the  Chief  Justice.  On  the  30th,  the  day  Mr. 
Hulme  left  the  Colony,  he  appointed  Mr.  Mercer,  his  nephew,  who 
had  come  out  with  him  as  his  Private  Secretary  and  who  had 
now  become  Colonial  Treasurer,  to  be  a  member  of  the  Legisla- 
tive Council  in  the  room  of  Mr.  Hulme,  Mr.  Campbell  for  some 
reason  not  being  given  that  honour.  Mr.  G*  A.  Trotter,  having 


*  Anti  p.  150.    t  Bee  Chap,  xi.,  i^frA, 
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resigned  his  position  of  Clerk  to  the  Chief  Justice  on  the  suspen-  Ch,  viii  §  i. 
won  of  the  hitter,*  the  Governor  on  the  31st   December,  on       ,^7 
the  recommendation  of  the  acting  Chief  Justice,  Mr.  Campbell,  tive 
appcnnted  Mr.  Edward  Hutchinson  Pollard  to  succseed  him',  Mr.  S^^piils^" 
D.  R.  Caldwell,  on  the  siime  date,  being  also  gazetted  as  Inter-  of  cwef 
preter  and  Assistant  Superintendent  of  Police.  nSm. 

At  the  December  Criminal  Sessions  another  important  prosecu-  clerk  to  the 
tion  was  abandoned.   It  was  that  against  Mr.  Shortrede,  the  editor  ^^^^  ^ 
of  The  China  A  fail,  for  not  conforming  with  the  provisions  of  Ordi-  resigns* 
nance  No.  2  of  1844,  by  having  removed  his  printing  establish-  JJ^^jJ^^" 
ment  two  years  f^ef ore  iroia  one  place  to  another  without  com-  Mr.  b.  h. 
municating  the  fact  to  the  authorities.     It  was  understood  that  ]^^J^^ 
somsthing  lay  at  the  bottom  of  this  prosecution,  as  Mr.  Shortrede  Mr.  n.  R^ 
had  made  himself  rather  conspicuous  some  time  before  in  the  1'^^^,^^^ 
matter  of  some  revelations  concerning  the  Police.     Mr.  Parker,  ami  Assistant 
the  Crown  Prosecutor,  refusing  to  lend  himself  to  such  vexatious  temfent  of 
proceedings,  decided  to  withdraw  the  prosecution,  although  the  Po^^<^-  . 
defence  regretted  **  that  the  prosecution  had  not  been  suffered  to  o/m^^  ^^^ 
take  its  course  so  as  tb  have  had  an  opportunity  of  exposing  its  ^^[^^j\.|, 
whole  history."     The  information  had  been  filed  by  Mr.  Camp-  ckina  MaU, 
bell  as  acting  Attorney-General,  and  was  to  have  been  tried  ^enSe*^ 
before  him  as  acting  Chief  Justice,  the  latter,  it  was  said,  "  like  ordinance 
a  second  Bottom,  having  undertaken  the  ixvrts  of  both  Pyramus  fg^/two 
and  Thisbe."  years 

previously. 

The  judicial  affairs  of  1847,  as  may  be  gathered  from  the  Press 
foregoing,  were  not  without  considerable  interest  to  the  Colony  ^^'^^^" 
or  causing  occasional  sensational  alarm  or  feeling  of  distrust  in  Proswution 
those  plaosd  in  authority.     The  appointment  early  in  the  year  nrformaUon  * 
of  a  Select  Committee  of  the  House  of  Commons  to  inquire  into  ^^b^'ijr 
the  condition  of  our  commercial  relations  with  China,  the  ex-  Camp^u  ^' 
pedition  to  Canton,  the  condition  of  the  European  Police,  the  J^eTried^ 
appointments  of  Major  Caine  as  Colonial  Secretary,  and  of  Mr.  the  case. 
Hillier  as  Chief  Ma^strate  in  opposition  to  the  wishes  and  ^^J^of 
greatly  to  the  astonisnment  of  those  residents  who  apparently  i«47; 
had  the  best  interests  of  the  Colony  at  heart,  and  last,  though  ^'*'"**' 
not  least,  the  disgraceful  and  most  humiliating  s\ispension  from . 
duty  of  Chief  Justice  Hulme  by  the  Grovernor  through  petty 
spite  and  after  having  used  every  means  in  his  power  to  lower 
and  degrade  him  in  the  eyes  of  the  public  however  unsuccessfully, 
and  oiuv  to  be  shortly  afterwards  reinstated  into  oflSce  again 
by  the  Home  authorities,  as  will  be  seen  hereafter,f  are  all  im- 
portant eras  in  the  judicial  annals  of  the  Colony  never  to  be 
obliterated.     Irrespective  of  this,  several  other  causes  had  com- 
bined to  depress  the  condition  of  affairs  in  the  Colony. 

*  Tbe  reoon^i  show  Mr.  Trotter  as  a  derk  in  tht  Colonial  Socretarv*s  Office  in  1644, 
and  in  1846  mcDuon  is  made  of  him  as  an  assistant  in  the  Oltioe  of  Mr.  N.  D'£.  Tarker, 
.      f  Sec  diap.  X,  Wrk, 
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Ch.  VIII  §  I.  The  Chinese  Committee  during  the  year  carefully  investigated 
1847.  Bome  of  them.  From  the  report  upon  which  they  agreed  after  a 
The  Report  long  and  patient  examination  of  the  most  competent^  witnesses 
Committee  upou  the  subjcct,  it  resulted  that  the  causes  of  disappointment  had 
on  our  been  threefold, — ^lirst,  they  enumerated  certain  considerations 

reJaUong**^  drawn  from  the  geographical  situation  of  the  island,  and  the 
with  China,  method  in  which  the  development  of  its  resources  had  been 
shackled  by  the  stipulations  of  treaties  previous  to  its  occupa* 
tion  ;  secondly,  and  in  addition  to  these  inevitable  or  natural 
disadvantages,  there  had  been  causes  arising  from  internal  ad- 
ministration or  mal-administration  rather  of  the  affairs  of  the  Co* 
The  dnai  lony  ;  and,  lastly,  there  were  others  consequent  upon  the  depen- 
SSeGovernor.  dencc  of  the  Govemor  on  two  departments  of  administration  at 
Home.  As  Govemor  of  a  Colony  he  was,  of  course,  immediately 
dependent  upon  the  Colonial  OflSce,  As  representative,  in  a  man- 
ner, of  Great  Britain  at  a  foreign  Court,  and  Superintendent  of 
Trade,  he  was  amenable  to  the  authority  of  the  Secretary  of  State 
The  evils  for  Foreign  Affiiirs.  The  evils  of  this  divisum  imperium^  seen  so 
3tn>Kw  vividly  to  his  own  astonishment  by  Sir  John  Davis  in  his  treat- 
impeHum.  mcut  of  Mr.  Hulme,had  been  aggravated  by  this  additional  cir- 
cumstance, that  these  two  departments  of  State,  although  pulling 
in  different  directions,  in  otner  respects  had  combined  in  their 
efforts  to  enforce  upon  the  Governor  a  line  of  policy  which,  so 
at  all  events  it  was  alleged,  had  been  disagreeable  to  the  incli- 
nations and  hurtful  to  the  interests  of  the  Colonists.  Under 
such  circumstances,  then,  the  task  of  Sir  John  Davis  may  not 
have  been  an  easy  one,  and,  if  he  had  failed  to  reconcile  so  many 
incompatibilities,  it  may  probably  have  been  more  the  fault  of 
circumstances  than  of  the  man.  The  registration  system  by 
which  every  Chinaman,  twenty-four  hours  after  he  had  landed  in 
the  island,  was  compelled  to  furnish  himself  with  a  registration 
ticket,  stating  his  age,,  name,  family,  height,  former  residence, 
and  occupation,  had  turned  out  extremely  offensive  to  the  Chi- 
nese. The  effect  of  it  had  been  to  keep  away  respectable 
Chinese  from  the  Colony,  and  invite  only  men  of  bad  character, 
Ordinarce  though  it  was  hopcd  that  Ordinance  No.  7  of  1846,  promulgated 
^^•^^^®*** early  in  the  year,  would  work  an  improvement  over  previous 
similar  measures.  Nor  were  the  Police  punishments  less  offen- 
sive to  the  prejudices  of  the  Chinese.  The  point  may  have 
appeared  ludicrous,  but  from  an  answer  to  Dr.  Bowring's  ques- 
tion, as  may  have  been  seen,  in  addition  to  blows  with  a  rattan 
the  Police  were  in  the  habit  of  cutting  off  the  tails  of  the  Chi^ 
nese.  When  they  found  they  could  splice  on  a  tail,  the  Policeended 
by  shaving  off  entirely  the  original  appendage.  All  this  may  have 
seemed  extremely  ridiculous  at  first  sight,  but  when  it  was  con- 
sidered that  the  effect  of  the  punishment  was  to  drive  the  man 
on  whom  it  was  inflicted  to  desperation  and  to  expel  him  from 
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the  society  of  respectable  Chinese,  it  might  perhaps  have  been  en.  viii  }  i. 
condemned  for  wantonness  and  impolicy.  Undoubtedly  no  1^7^ 
respectable  Chinaman  would  enter  a  Colony  and  submit  himself 
to  the  laws  of  a  people  of  which  he  understood  nothing,  when 
the  consequence  of  their  infraction  was  a  punishment  that  de- 
graded him  in  his  own  eyes  as  well  as  those  of  his  fellow-coun- 
trymen. During  the  year,  Sir  John  Davis  had  several  times 
absented  himself  from  the  Colony  in  connexion  with  various 
missions,  accounting,  no  doubt,  for  the  few  legislative  measures 
enacted  during  the  year.  Only  six  Ordinances  were  passed 
during  the  year.  Ch.viiijii. 

The  year  1848  opened  with  a  proclamation  announcing  that  Disallowance 
Ordinances  No.  10  of  1845,  relating  to  the  Naturalization  of  ^'J^^j'J^"^"^ 
Aliens  within  the  Colony,  and  No.  3  of  1847,  for  the  Prevention  1845. 
of  Piracy,  had  been  disallowed  by  the  Home  Government.     On  ^**"^^^**" 
the  other  hand,  the  Rule  of  Court  of  Hilary  Term  dated  the  Ist  Aliens. 
January  of  this  year,  which  passed  the  Le^slative  Council  on  oJ^fij^^n^e 
the  20th  of  the  month,  relative  to  the  execution  of  writs  of  capias  No.  3  of  i847. 
on  persons  out  of  the  Colony  but  within  the  jurisdiction  of  the  ^^y.^^^"  "^^ 
Supreme  Court,  was  approved  of  and  confirmed  by  the  Secretary  Am)roTai  of 
of  State  for  the  Colonies  and  duly  notified  on  the  1 5th  July,  ^ourt"^ 
On  the  recommendation  of  the  actin<j  Chief  Justice,  on  the  5th  rciatire  to 
January,  the  Governor  ap|X)inte<l  Mr.  Cay,  the  Registrar,  to  be  of^wriuof  ^''^ 
Master *in  Equity,  and  Mr.  Pollard,  the  acting  Chief  Justice's  cjpi^ 
Clerk,  who  ht^  succeeded  Mr.  Trotter,  to  be  Keeper  of  Records  Rc^,,tiir, 
and  Muniments,  and  on  the  11th,  5lr.   F.   Smith,  the  Deputy  ^'H"*fj 

11      •  •         T         rt  /•     1        \r»         11     -I        Master  in 

Kegistrar,  was  appomted  a  Surrogate  of  the    vice- Admiralty  Equity. 
Court  for  the  purpose  of  taking  affidavits.  Kw|!if  of*^ 

The  rumour  mentioned  at  the  latter  end  of  last  year  that  Sir  John  Muniments 
Davis  had  resigned  proved  to  be  correct,  and  official  intimation  was  *Jjjj^^- 
now  received  that  Mr.  Samuel  George  Bonham,  whom  rumour  sunogRtc  of 
had  pointed  out  as  the  Governor's  successor,  was  really  the  nomi-  ^^,®n)[j^t 
nee.     He  bad  previously  been  Governor  of  the  Settlements  of  Conrt. 
SingapOTe,  Penang,  and  Malacca ;  and  it  was  announced  that  he  ^;,^m* 
was  leavini?  Enffland  on  the  20th  January,  and  would  arrive  appointwi 
in  the  Colony  by  the  end  of  March.  ^ire  Davis. 

Hifl  previous 

Sir  John  Dans  had  in   the    meantime  taken  his  passage  ^^^^' 
homewards  for  about  the  same  time.     His  life  at  this  time  must 
have  been  anything  but  happy.     Since  his  return  from  Canton 
on  the  24th  December  last,  and  indeed  ever  since  the  Hulme 
episode,  he  was  said  to  have  led  a  retired  life.     He  is  reported 
to  have  been  cut  by  every  one  of  any  standing  in  the  island.  ^ftvUM^fe  in 
He  had  not  made  his  appearance  in  public  from  the  time  he  Hongkong 
returned  from  Canton,  probably  not  liking^  to  pass  without  the  h^i5„^^® 
least  recognition.     He  gave.  $200  for  a  Plenipotentiary's  cup  episode. 
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ch.  VIII  §  n.  at  the  ensuing  races,  but  no  horses  entered  for  the  prize,  and  so 
j^g       many  demonstrations  of  his  unpopularity  must  liave  annoyed 
Public    '      him  considerably.     But  the  appointment  of  Mr.  Bonham,  who 
Mr^Bonhlm.  ^^  known  to  several  of  the  residents,  gave  satisfaction,  as  they 
were   unqualified   in  expressing  admiration  of  his  character. 
When  Governor  of  Singapore  he  was  universally  esteemed  ;  his 
affability  had  gained  him  the  good- will  of  those  who  did  not 
regard  politics,  while  his  liberal  sentiments  and  close  applica- 
tion to  business  were  appreciated  by  others.     He  had  had  much 
experience   in  legislating  for  a  commercial  settlement,  and  it 
was  therefore  hoped  that  his  career  would  not  detract  from  his 
well-earned  reputation, 
sittiugofthc       A  Sessions  of  the  Vice- Admiralty  Court  was  held  on   the 
Admiralty      24th  January   under   the   acting   Chief    Justice,    Mr.    Carap- 
Court  under    bcU,    the   scuior  naval  officer  in  command,  and   Mr.    Hillier, 
Mr.  Camp-     ^j^^   Chief  Magistrate.      There    were   several    cases  of  piracy, 
in   one  of  which   thirteen   men  were   arraigned  on   a  charge 
of  piracy  on  the  18th  December  last.     In  this  case  one  of  the 
men  turned  Queen's  evidence.  The  Jury  found  the  twelve  others 
guilty  and  they  were  sentenced  to  death.     Three  of  the  other 
cases  were  of  individuals  charged  with  being  engaged  in  the 
The  chimmo  noted    piracy  on  the    Caroline  and    Omega   in    Chiramo  Bay, 
Bay  piracy.    j.gp^j.|.gj  jj^  April  last.*     The  evidciice  in  all  these  cases   was 
not  only  the  same  in  substance,  but  obtained  in  the  same  way, 
from  an  accessory  now  an  informer,  so  that  the  only  evidence 
Too  Apo,  the  vvas  that  of  the  infamous  Too  Apo,  a  miscreant  who,  having  con- 
informer.       fe3se(^i  his  participation  in  this  very  crime,  had  been  allowed  at 
the  first  trial  in  connexion  with  these  cases  to  turn  Queen *s 
evidence,  pardoned,  and  then  taken  into  the  service  of  the  Police 
as  an  informer  1  f     His  testimony  as  to  the  guilt  of  the  pri- 
soners, tainted  in  its  very  source  and  totally  unsupported  by 
other  proof,  as  moreover  was    pointed   out  by  the  presiding 
The  Jury      Judge,  Avas  yet  considered  sufficient  by  the  Jury  who  returned 
TOdict  of      a  veniict  of  guilty  in  each  case.     Strong  comments  were  naturally 
guuty  on  hi8  passed  in  consequence,  and  the  hope  was  expressed  that  tM 
Governor       Govemor  would  not  sanction  the  continuance  of  a  system  which 
St^wds     probably  was  made  use  of  for  the  purpose  of  extorting  blood 
pwtioned  the  money.     As  will  be  seen  hereafter,  three  of  the  prisoners  con- 
prisoners.      yicted  at  this  Sessions  and  sentenced  to  transportation,  two  for 
life  and  one  for  three  years  with  hard  lalx)ur,  received  a   free 
Major-  pardon  from  Governor  JBonham  in  July  of  this  year, 

stoTd^^  Major-General  William  St4iveley,  c.b.,  who  had  previously 

sucoeeda  scrved  in  Mauritius,  in  a  similar  capacity,  and  whose  ex- 
oen^i  P«5ted  arrival  had  been  spoken  of  in  succession  to  Major* 
DAguiiar.     General  D^Aguilar  as  Commander  of  the  land  forces  in  China, 


♦  Antb  p.  139. 
t  Id, 
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ftrrived  by  the  P.  and  0.  Co.'s  Steamer  Bragarfza  in  the  morning  oh.  viii  §  ii. 
of  tlie  26th  January  with  his  family.     He  landed  at  about  half      ^—^ 

E«t  ten  o'clock  at  redder's  Wharf,  where  he  was  received  by 
ajor-General  D'Aguilar  and  staff,  with  the  military  honours 
due  to  his  rank.     On  the  27th  he  was  gazetted  as  Lieutenant-  Heisgaeetted 
Governor  of  Hongkong,  and  took  the  oaths  and  his  seat  as  a  GoyernOT^crf 
member  of  the  Executive  Council  on  the  same  day.  Hongkong. 

It  was  now  announced  that  Mr.  W.  H.  Groddard,  the  solicitor,  g^^  ^'• 
bad  died  in  Singapore  on  the  27th  January. 

On   Friday  morning,  the  4th  February,  four  of  the  twelve  ^^^^JJ,  ^ 
pirates   condemned    to   death   at  the   recent   Vice- Admiralty  ?i^. 
Sesdions   were   hanged   at  the   usual    place    in   the   presence 
of  a   large  number  of  Chinese,   the  others  having  had  their 
sentences  commuted  to  transportation  for  life.     Mercy  is  com- 
mendable, but  in  the  present  instance  it  was  said  not  to  be  very 
politic.     Piracy  would  never  be  put  down-  until  some  fearful  ^^^^  *^* 
examples  were  made,  and  the  lower  bazaar  clique  completely  position  of 
broken  up.     Of  the  four  men  hanged,  one  had  been  a  compra-  J^^^ 
dore  in  Canton  for  three  years,  and  since  then  had  kept  a  shop  them. 
in  the  lower  bazaar  in  Hongkong ;  another  had  for  years  been  a 
a  licensed  pilot  in  the  Colony.     It  was  not  therefore  the  mere  d^,^^"^^ 
dregs  of  society  who  committed  these  atrocities,  but  men  who  society. 
lived  in  Hcaagkong  and  kept  up  an  appearance  of  respectability. 
It  was  a  matter  for  regret,  however,  that  in  this  case  the  convic- 
tion had  been  obtained  on  the  unsupported  testimony  of  the  ^fo;^^;  *^* 
ap{Mx>ver  Too  Apo,  of  whom  more  anon. 

The  London   Gazelle  of  the  11th  February  announced  the  Major- 
appointment  of  Major-General  George  Charles  D'Aguilar,  c.b.,  ^f^^^^^ 
as  Colonel  of  the  68th  Foot,  vice  General  Maitland,  deceased.  apDointed 
Major-General  Staveley  assumed   command  of  the  troops  in  f^e  ssth*^ 
soccession  to  Major-General  D'Aguilar  on  the  16th,  drawing  his  Foot 
allowances,  however,  from  the   26th  January,  the  date  of  his 
arrival  in  the  Colony.     General  D'Aguilar  returned  to  England  Departure  of 
W  the  P.  &  O.  Co.'s  Steamer   Lady  M.  Wood  on  the  28th  ^^^^ 
February.    He  had  been  upwards  of  four  years  in  China,  having  D*Ag«iiar. 
arrived  in  the  Colony  on  the  27th  December,  1843.     A  party  of 
his  friends  testified  their  respect  by  giving  him  a  dinner  at  the  a  dinner  in 
Club  on  Thursday,  the  24th,  the  heads  of  all  the  branches  of  ^'^  ^^"^"'• 
the  naval  and  military  services  being  invited,  but  invitations 
were  not  extended  to  any  of  the  civil  establishment.    Several  ad-  Addresses. 
dresses  were  also  presented  to  him  before  his  departure,  and  al- 
though he  had  sanctioned  some  of  Sir  John  Davis'  worst  acts,  and 
to  some  extent  had  endorsed  the  misrepresentations  of  the  latter 
made  to  the  Home  Government  regarding  his  countrymen  in  Can- 
ton, tlte  people  of  the  place  were  inclined  to  forget  all  his  faults  on  nimotuT*^* 
acoount  of  his  magnanimous  conduct  towards  Mr,  Hulme,  the  conduct 
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Ch.  VIII  §  11.  Chief  Justice,  on  the  occasion  of  the  persecution  of  the  latter  by 
isTs.      ^^^  John  Davis,  who  contrived  to  bring  amongst  his  chaises  of 
towopda        inebriety,  one  of  Mr.  Hulme  having  been  drunk  at  the  General's 
Hu\me!"**^^  house  at  a  dinner  party  given  by  him.     Notwithstanding  his  stre- 
nuous protests  against  this  charge  being  gone  into,  and  above  all 
that  a  letter  which  he  had  written  to  the  Governor  upon  the  sub- 
ject, marked  ^  private  and  confidential,'  and  which  the  latter  had 
kept,  being  made  use  of,  the  matter  was  gone  into.     It  was  no 
wonder  that  the  General  was  indignant  under  the  circumstances, 
By  thi«  single  and  that  by  this  single  act  of  his  he  should  have  gained  in 
Generor'      ^^e  estimation  of  the  public  to  the  extent  of  his  &ults  and  ecoen- 
D*Agnito*8    tricities  being  almost  forgotten  at  his  hour  of  departure  from 
eccentricities  the  island.     In  his  capacity  of  Lieutenant-Governor,  General 
Hfa  ^^r^afl  I^'-^g"^'^^  ^^  1^  f^w  opportunities  of  action,  but  during  tie 
Lieutenant-    occasioiial  abseucc  of  the  Governor  he  had  manifested  the  same 
Boi^iag^    solicitude  for  the  interests  of  the  community,  not  forgettin«f  the 
reviewed.      military  aid  he  afforded  the  Police   when   most   wanted,  in 
putting  down  robberies,  as  in  promoting  the  welfare,  com- 
fort, and  efficiency  of  the  troops.     Of  this  he  left  behind  him 
lasting  proofs  by  the  new  military  barracks  and  hospitals  which 
he  caused  to  be  built,  thus  redeeming  Hongkong  from  a  reputa- 
Mr.  Oompton  tiou  for  mortality  which  had  become   proverbial.     Curiously 
pasMn^  to  enough,  amongst  his  fellow-passengers  Home,  was  Mr.  Compton, 
England.       the  gentleman  from  Canton  who  had  given  so  much  trouble  all 
round,  and  whose  case  has  been  already  so  often  referred  to.     If 
they  ever  spoke  on  board,  Mr.  Compton  must  have  often  alluded 
to  poor  Chief  Justice  Hulme  and  to  the  trouble  he  had  brought 
upon  him. 
neihihUn        Before  concluding  with  Major-General  D'A^uilar,  it  may  not 
jJl^gosiJ!    be  inappropriate  to  reproduce  here  the  folio wmg  amusing  skit 
Skit  on         in  reference  to  him,  and  which  so  fully  shows  up  the  General 
G^nmi        in  some  of  those  eccentricities  for  which  he  had  acquired  so  much 
FAgniiar.     notoriety  here.     It  is  also  taken  from  The   LhwUn  UniversUy 
Maqaziiie  of  July,  1847,  before  referred  to.     The  reference  to 
I^'^Th^  the'  '*  Bamboo  Act,"  alluded  to  herein  in  August,  1844,  and 
cackitog       the  '*  Cackling  Geese,"  now  a  new  subject,  will  afford  some 
Oeeae.'  merriment : — 

•  #  •  • 

**  THE  BAMBOO  ACT." 
^  An  Ordinance  of  the  same  year  formed  the  subject  of  much  bitter  feeling, 
and  no  small  amusement  to  many,  for  a  long  period.  Robberies  and  house- 
breaking being  of  frequent  occurrence,  it  became  necessary  for  merchants  and 
private  individuals  to  employ  watchmen,  who,  according  to  custom,  struck 
together  two  hollow  pieces  of  bamboo,  to  show  they  were  on  the  alert,  as 
they  walked  round  the  premises.  During  the  temporary  absence  of  the 
Governor*  who  went  to  visit  the  ports,  the  Major-General  assumed  the  reins 
of  Government  as  Lieutenant-Governor,  and  caused  an  Ordinance  to  l>e 
passed  and  promulgated,  prohibiting  under  certain  pains  and  penalties  the 
striking  of  these  hollow  pieces  of  bamboo  between  the  hours  of  eight  o*elock 
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la  IIm  •vening  and  five  o*oloek  in  the  morning.     Tliia  gallant  oMcer  was  tfa«  Ob.  VIII  §  IL 
ooly  person  who  complained  of  this  usage  ;  he  alone  deoUred  that  his  health  — 

WM  sacrificed — his  slumbers  disturbed — and  he  aloue  had  no  occasion  for  a  **^' 
watohman,  having  a  military  guard.  His  edict  was  universally  complained  of, 
as  those  who  employed  watchmen  had  a  right  to  require  an  audible  proof  of 
their  vigilance.  It  was  considered  too  good  a  joke,  that  because  an  oltl 
floldifir  who  oaght  lo  have  been  accustomed  to  war's  alarms  could  not  sleep, 
merebants  and  private  individuals  were  to  be  suddenlv  deprived  of  the  protec- 
tion for  which  they  paid,  without  the  substitution  of  a  better.  In  spite  of 
Boeh  squabbling,  the  grumbling  of  the  Major-General,  and  his.  personal 
▼isits,  attended  by  the  Police,  the  watchmen  of  the  merchants  continued  to 
beat  the  bamboo  ;  and  many  a  laugh  was  raised  by  this  '  bamboo  question^ 
during  the  progress  of  the  strife.  The  slumbers  of  the  Major-General,  it 
must  be  owned,  were  very  easily  disturbe<l.  He  could  not  sleep  if  a  goose 
eaekled  ;  an  American  trader  who  lived  opposite  to  him  was  therefore 
requested  to  kill  or  remove  all  his  geese,  as  their  cackling  oausod  the  Major- 
Geoeral  to  awake  at  too  early  an  hour  in  the  morning  It!''* 

Major-Greneral  D'Agnilar  died  in  London,  on  the  2Ut  May,  Death  of 
1855.     At  the  time  of  his  death  he  was  a  Knight  Commander  q*^^i 
of  the  Bath,  and  had  reached  the  rank  of  Lieutenant-Greneral.     D'Agruiiar. 

From  the  Report  of  the  Select  Committee  of  the  House  of  Und. 
Commons  before  notic^,  it  appeared  that,  after  a  most  minute 
inquiry  into  all  the  circumstances  of  the  land  sales  in  Hong- 
kong, the  Committee  did  not  recommend  any  reduction  in  the 
rates  at  which  land  was  purchased.  The  principal  evidence  as 
regards  land  sales  and  land  tenure  was  given  to  the  Committee 
by  Colonel  Malcolm,  who  was  a  member  of  the  local  Committee 
appointed  by  Governor  b'ir  Henry  Pottinger  on  the  29th  March, 
J  842,  and  by  Mr.  Scott.  In  his  evidence  oefore  the  Committee  of 
the  Efouse  of  Commons,  Colonel  Malcolm  stated  that  he  conceived 
that,  for  the  price  which  was  paid,  the  land  ought  to  be  held 
for  999  years  or  in  fee-simple  ;  that  such  an  arrangement  would 
be  most  decidedly  advantageous  to  the  Government,  and  that 
the  circumstance  of  the  leases  having  been  confined  to  short 
terms  had  been  disadvantageous  to  the  interests  of  the  Colony. 
Colonel  Malcolm,  further,  in  his  evidence,  denied  that  Sir  Henry 
Pottinger  Imd  done  all  in  his  power  to  force  the  merchants  to 
settle  at  Hongkong,  and  stated  that  the  moment  it  was 
announced  that  the  island  was  to  be  retained  as  a  British 
Colony,  the  merchants  flocked  over  from  Macao,  and  did  every- 
thing in  their  power  to  induce  Sir  Henry  to  give  them  land, 
which  he  refused  to  do  until  he  had  received  further  instructions 
from  England ;  that  those  who  had  been  fortunate  enough  to 
secure  land  when  Captain  Elliot  was  Plenipotentiary,  instantly 
commenced  building  on  a  large  scale,  for,  being  under  the  impres- 
sion it  was  to  be  a  free  port,  they  predicted  it  would  be  the  aep6t 
from  which  the  five  ports  of  China  would  be  supplied  ;  that 


*  It  may  here  be  noted  that  the  above  and  other  articles  in  The  Dublin  Univtriit^ 
d,  were  ascribed  to  Mr.  H.  0»  Sirr,  th^  banister 
degree  of  certainty  it  not  apparent.— J.  W,  N.  K. 


M^mnmc*  pKJkmlj  q^noUd,  were  ascribed  to  Mr.  H*  (\  Sirr,  th^  barrister  (mentioned 
jmOp.  55),  but  with  what  de -.  *^    .       .  ,«.*,« 
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Ch.  viu  §  II.  large  sums  had  been  offered  for  the  sites  which  had  been  allotted 
1848.  ^y  Captain  Elliot  and  when  Sir  Henry  pnt  the  land  up  to 
auction,  the  prices  it  brought  were  strong  evidence  of  the 
opinion  the  merchants  liad  of  the  value  of  the  place ;  that  in  a 
few  months  an  extended  trade  sprung  up,  and  immense  quan- 
tities of  piece  goods  were  sold  on  the  island,  which  were 
transported  to  the  mainland  in  native  boats  ;  that  small  vessels 
were  passing  hourly  between  Canton  and  Hongkong,  carrying 
the  goods  which  were  sold  by  sample  at  the  former  place,  and, 
daily,  vessels  were  coming  from  the  north  to  obtain  supplies 
for  the  other  ix)rts  ;  and  that  no  complaint  was  then  heard  of  the 
want  of  accommodation  at  Canton,  for  little  was  required,  the 
principal  merchants  merely  thinking  it  right  to  have  a  house 
for  a  junior  partner  to  transact  business  at,  keeping  their  ware- 
houses, etc ,  at  our  own  settlement,  as  they  preferred  having 
their  pix>perty  under  the  protection  of  the  British  flag.  Such 
Colonel  Malcolm  stated,  was  the  state  of  the  Colony  when  he 
left  it  in  the  year  1843. 

Mr.  Scott,  in  his  evidence  before  the  Committee  (as  referred 
to  in  The  Times  newspaper  of  the  loth  January,  1847),  stated 
that  the  grievance  of  which  the  Chinese  complained,  and  which 
had  rendered  them  unwilling  to  lay  out  any  money  in  the 
island,  was  that  they  thought  themselves  liable  to  be  dis- 
possessed at  any  time  of  any  land  they  might  purcliase  ;  and, 
as  an  example  of  the  dealings  of  the  Government  with  the 
Chinese,  Mr.  Scott  stated  that  lands  were  given  to  them  in 
1841-2  by  the  proper  Land  Officer,  with  certificates  of  owner- 
ship, and,  under  tne  authority  of  the  local  Government,  they 
were  subsequently  dispossessed  by  orders  sent  out  from  Home, 
the  lots  having  been  sold  over  their  heads.  The  comment  of 
The  Times  newspaper  upon  this  is,  that  this  is  the  old  Colonial 
grievance.  If  an  Englishman's  house,  in  his  own  country,  is 
his  castle,  his  house  in  a  colony  is  that  particular  spot  of  earth 
from  which  he  is  most  certain  to  hct  ejected  ;  that  it  might 
naturally  have  been  supiK)sed  that  in  an  island  so  small  as 
Hongkong  some  continuous  line  of  policy  might  have  been 
followed  trom  the  beginning. 

As  a  result  of  the  negative  nature  of  the  report  of  the  House 
of  Commons  upon  the  land  tenure  and  Crown  rents  levied 
upon  the  lands  of  the  Colony,  the  landowners,  on  the  19th 
February,  forwarded  a  petition  to  Earl  Grey,  the  Secretory  of 
State  for  the  Colonies,  praying  for  the  abolition  of  the  land 
rents. 

A  review  of  the  position  of  affairs  as  regards  the  land  rents 
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at  this  tirae  appeared  in  The  Fnend  of  China  newspaper,  for  Ou  viii  §  ii. 
1848,  (p.  64),  as  follows  : —  ,g7g, 

"A  most  aufortunate  time  has  beoa  chosen  for  the  memorial  to  Lonl  Grey 
praying  for  an  abolition  of  the  land  rents,  and  we  fear  that  this  document 
will  tend  to  confirm  the  impression  which  prevails  at  the  Colonial  Office,  that 
we  are  imreasonable  in  our  demands.  The  report  of  the  Select  Committee 
lately  engaged  in  inyostigating  our  commercial  relations  with  China  and  the 
state  of  Hongkong  has  not  yet  been  discussed  in  the  House  of  Commons  ; 
but  with  that  report  before  ns,  and  the  mass  of  evidence  which  accompanies 
it,  we  confess,  we  do  not  see  the  slightest  hope  of  any  important  reduction 
in  the  land  rates — or  indeed  any  reduction  at  nil.  After  a  most  minute 
inquiry  into  all  the  circumstances  of  the  land  sales,  the  Committee  have  not 
recommended  a  reduction  in  the  rates  at  which  the  land  was  purchased  ;  but 
it  has  done  that  which  is  of  far  greater  consequence  :  it  has  recommended  the 
eotire  removal  of  all  restrictions  upon  trade.  From  ihe  cession  of  the  island 
until  now.  Her  Majesty's  Government  have  looked  upon  the  public  lands  as 
almost  the  sole  source  of  revenue,  and  it  is  not  to  be  supposed  that  after  the 
best  portions  of  these  lands  have  been  secured  by  individuals,  Government 
will  remit  the  rent  for  which  the  leases  were  actually  purchased,  and  raise 
an  equal  amount  of  revenue  by  resorting  to  taxation.  Neither  can  it  be 
credited  that  these  rents  will  be  abandoned,  and  Government  assume  the 
whole  expense  of  the  civil  establishment.  In  no  civilized  country  do  people 
Kve  free  of  taxes  of  some  kind  or  another,  and  apart  from  the  obnoxious 
excise  imposts,  we  have  but  one  tax  in  Hongkong, — that  for  Police.  The 
land  rent  is  not  a  tax  ;  the  lands  are  sold  and  the  purchasers  believe  they 
have  got  an  equivalent  for  their  money, — if  they  are  mistaken  aftorwanls, 
thej  may  be  said  to  have  made  a  bad  bargain,  a  matter  of  frequent  occur- 
rence in  life.  But  remit  these  rents,  and  raise  the  same  amount  from  taxation, 
and  the  Colony  will  be  borne  down,  to  relieve,  or  possibly  enrich  the  land- 
holders. It  wonld  be  unjnst  to  all  who  do  not  own  laud,  to  allow  those  who 
hare  purchased  the  finest  sites  to  sit  rent  free  ;  and  so  far  from  furthering 
the  prosperity  of  the  Colony,  it  would  wither  it  up  for  ever.  No,  remove 
every  fiscal  restriction  upon  commerce,  and  give  an  Intrinsic  value  to  property 
which  it  does  not  now  possess,  and  there  will  be  few  complaints  of  heavy 
ground  rents  ;  but  cancel  the  obligations  for  rent,  and  we  will  be  saddled  with 
taxes,  port  dues,  etc.,  and  every  article  of  consumption  will  bear  a  fiscal 
charge.  We  would  remind  our  readers  of  Lord  Abordeen*s  sentiments  upon 
this  head,  and  if  His  Lordship's  liberal  commercial  policy  has  not  been  carried 
out,  the  blame  lies  at  the  door  of  an  illiberal  local  Government.  Addressing 
Sir  Henry  Pottinger,  under  date  of  4th  January,  1843,  His  Lordship  says, — 

"  The  intention  of  Her  Majesty's  Government  being  that  Hongkong  should  be 
a  free  port,  and  that  the  harbour  dues  should  therefore  be  as  light  as  possible, 
to  as  to  give  every  encouragement  to  the  commerce  of  all  nations,  it  is  clear 
that  no  revenue  can  be  looked  for  from  import  or  export  duties  to  cover  the 
expenses  attendant  upon  the  occupation  of  the  island.  The  principal  source 
from  which  revenne  is  to  be  looked  for  is  the  land  ;  and  if  by  the  liberality 
of  the  commercial  regulations  enforced  in  the  island,  foreigners,  as  well  as 
British  subjects,  are  tempted  to  establish  themselves  on  it  and  thus  to  make 
a  great  mercantile  entrepot,  with  very  limited  dimensions.  Her  Majesty's 
Governmeat  conceive  that  they  would  be  fully  justified  in  securing  to  the 
Crown  all  the  benefits  to  be  expected  from  the  increased  value  which  such  a 
state  of  things  would  confer  upon  the  land." 

The  views  of  Her  Majesty's  Government  as  laid  down  in  tho  alK)ve  oxtrnct 
appear  liberal  and  just.  The  colonists,  however,  have  good  ground  of  com- 
pJaint  in  so  far,  that  while  high  rents  are  secured  to  the  Crown,  the  restrictive 
commercial    legislation  of    the  Colonial   Government  has   frustrated   their 
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Cfa.  VIII  §  II.  reasonable  expectations  of  this  beiug  a  great  coiuiiicrcial  entrepot,  and  maaj 
—  have  been  induced  to  invest  large  sums  in  unprofitable  property,  and  this  it 

**'^'  the  principal  grievance  which  requires  to  be  redressed.  Sir  John  Davis  and 
his  friends  will,  no  doubt,  encourage  the  belief  that  the  high  ground  reots 
have  been  the  drag  upon  our  advaucement,  which  is  a  fallacy.  Two  or 
three  hundred  dollars  of  rent  less  or  more  will  not  keep  merchants  from 
settling  in  the  Colony.  It  was  the  utter  prostration  of  trade  resulting  from 
monopolies  of  the  chief  articles  of  traffic,  and  other  wretched  acts  of  legisla* 
tion,  which  drove  away  the  little  commerce  we  had  when  the  present 
Governor  entered  upon  office ;  but  we  fear  that  tliis  memorial  will  be  twisted 
into  an  admission  on  the  part  of  the  inhabitants  that  such  is  not  the  truth. 

The  privilege  of  memorializing  the  Government  is  one  of  high  value,  but 
before  making  use  of  that  privilege,  it  is  prudent  to  consider  whether  there 
are  good  grounds  to  believe  that  the  prayer  of  the  memorial  will  be  granted. 
In  the  present  instance  an  abolition  of  the  grouml  rents,  or  the  reduction  to  a 
nominal  rent,  appears  hopeless.  In  support  of  an  opinion  (which^  by  the 
way,  we  have  substantial  reasons  for  wishing  to  be  erroneous)  we  refer  to  the 
documentary  and  other  evidence  published  in  the  report  of  the  Select  Com- 
mittee ;  a  brief  review  of  which,  as  far  as  regards  laud  rent^,  will  enable 
others  to  judge  of  the  probable  success  of  the  memorial,  as  by  this  rep(>rt  its 
fate  will  be  settled. 

On  the  7th  June,  1641,  Captain  Elliot  gave  notice  that  on  the  12th  ''a 
sale  of  the  annual  rate  of  quit-rent  of  100  lots  of  land  having  water  frontage* 
will  take  place  at  Hongkong.^*  This  sale  was  postponed  to  the  14th  from 
the  difficulty  in  surveying  the  ground.  A  Kotiftcation  states  that  only  50 
lots  had  been  put  up,  but  in  point  of  fact  there  were  only  35,  1 1  having  been 
reserved,  and  i  not  marked  out  at  all.  Of  the  85, 34  were  sold  ;  the  dimensions 
of  one  are  not  given,  but  33  averaged  £69  per  10,000  square  feet,  the  aggre- 
gate amount  of  sale  beiug  £3,067  for  445,965  square  feet.  The  lots  were 
put  up  at  £10  each  without  reference  to  size,  tlie  purchasers  being  required 
within  six  months  to  erect  a  building  of  the  value  at  $1,000.  At  the  upset 
price  the  rental  upon  the  34  lots  actually  sold  would  have  been  dC340 ;  but 
from  competition  it  was  run  up  to  £3,272.10^.  Captain  Elliot  appears  to 
havei  been  surprised  at  the  result,  as  on  the  17th  June,  three  days  after  the 
sale,  he  addressed  the  purchasers  to  tlie  efTect  tliat  he  would  **  move  Her 
Majesty's  Government  either  to  pass  the  lands  in  fee  simple  for  one  or  two 
years  purchase  at  the  late  rates,  or  to  charge  in  future  no  more  than  a 
nominal  quit-rent,  if  that  tenure  continues  to  obtain.*'*  On  the  faith  of  this 
promise,  more  money  was  laid  out  in  improvements  than  otherwise  would 
nave  been  done  ;  but  as  has  alreaily  been  shown  from  Lord  Aberdeen's 
despatch  to  Sir  Henry  Pottinger,  the  British  Government  determined  when 
the  island  was  coded,  to  look  to  the  land  rents  for  a  revenue,  leaving  the 
Colony  free  of  import  or  export  duties. 

These  sales,  it  may  l>e  remarked,  were  confirmed  after  the  ishuid  was 
ceded,  rent  being  paid  from  that  date  at  the  rate  of  sale  in  June,  1841 ;  tbe 
title  granted  was  a  lease  for  75  years.  When  the  lots  were  first  sold  it  was 
uncertain  where  the  town  wouki  fix  iteolf,  and  the  rates  varied  extrenely,-^ 
thus  lot  No.  15  containiog  15,900  square  feet  was  purchased  for  £20  per 
annum  (the  average  of  sale  would  give  about  £105j;  lot  24  <^  ueariy  a 
similar  siae  was  knocked  down  for  £160,  and  other  lots>  sold  at  lairgt 
prices,  have  from  their  locality  proved  nearly  valueless.  The  cheap  lot 
mentioned  (15)  is  one  of  the  best  on  the  island  being  near  the  centre  e€  tlie 
town  ;  but  this  is  as  much  the  result  of  chance  as  of  jndgment-*«had  the 
town  been  taken  either  east  or  west,  it  wouki  have  bemi  nnprodueiive 
property. 

Subsequent  to  this  sale,  grants  of  land  were  made  by  Mr»  A,  B*  Johttsioo, 
though  it  appears  upon  his  ewn  responsibility.  The  marine  lets  were  ftctd 
*  See  Introdaction,  ant^  p.  8. 
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a4  ihe  average  of  tlie  Juue  sales  ;  the  town  lots  at  the  rate  of  £20  au  acre,  cai.  VlII  j  II. 
and  mburban   lots  at  £2  an  acre.     The  title  of  the  marme  and  town  lots         ^ 
wm0  to  be  in  perpetuity  ;  the  suburban  lot«,  grants  for  100  years*     It  was  on  * 

the  faith  of  this  arrangement,  that  a  large  portion  of  the  town  was  built  ; 
aad  the  eomplaints  of  those  who  had  afterwards  to  pay  the  average  of  the 
sales  of  January,  1844,  appear  more  reasonable  than  those  from  holders  of 
mBiine  lots  for  which  they  have  not  been  called  upon  to  pay  more  than  they 
bargained  for.  The  whole  of  these  grants  wei*e  repudiated  by  Sir  Henry 
Pottinger  iu  compliance  with  instructions  from  Lord  Stanley.  A  Committee 
was  then  appointed  to  inquire  into  the  nature  of  the  claims  to  the  rarious 
grantSy  and  where  improvements  had  been  made,  leases  were  given  for  7d 
years.  Individually,  there  were  many  cases  of  Imrdship  in  this  settlement, 
bat  it  does  not  appear  that  the  Committee  acted  unfairly.* 

On  the  12th  December,  1843,  a  sale  of  the  leases  of  public  lauds  was 
advertized  to  be  held  on  the  22nd  January,  1844.  The  lots  to  be  sold  were 
all  town  lots  extending  from  the  Harbour  Master's  hill  to  the  central  police 
station,  comprising  what  is  now  the  centre  of  the  town.  On  the  day  of  sale, 
there  was  a  laige  attendance,  and  the  form  of  a  To  years'  lease  was  read, 
but-  the  terms  of  sale  were  unknown,  or  only  known  to  a  few,  in  consequence 
of  this  (there  being  no  forfeiture  should  the  leases  not  be  taken  up),  there 
was  an  animated  competition,  and  the  inland  lots  were  run  up  iu  some 
instances  to  prices  higher  tban  marine  lots  sold  for  in  1841.  Making  every 
allowance,  however,  for  a  forced  competition — such  for  instance  in  people 
purchasing  lots  ivdjoining  those  upon  which  they  had  bnilt,  and  others 
purchasing  lots  upon  which  they  had  already  built  without  having  a  title  to 
the  land — it  was  still  evident  that  much  confidence  was  felt  in  tlie  value  of 
the  land,  indeed,  subsequent  to  the  sale  several  of  the  lots  changed  hands  at 
m  considerable  premium. 

The  next  land  sale  was  held  on  the  12th  July,  1844,  three  years  after 
£Uiot*8  sale.  Twenty-four  lots  were  offered  and  sokl,  1 2  being  marine  and 
12  inland  ;  but  it  is  to  the  marine  lots  we  particularly  refer,  as  showing  that 
after  the  tenure  was  known,  that  description  of  property  was  still  in  favour. 
The  twelve  lots  measured  199,719  square  feet,  tlie  aggregate  amount  of  the 
aannal  rent  being  £1,816,  or  £90  for  10,000  feet.  This  was  a  large  advance 
npon  £lliot*s  sale,  and  is  a  fatal  answer  to  the  argument  that  that  sale  should 
be  set  aside  on  the  grounds  that  the  competition  was  *'  unnatiural.'*  It  is 
worthy  of  notice  that  at  the  sale  of  June,  1841,  lot  16,  measuring  16,900  feet 
sold  for  £20  ;  at  that  of  July,  1844,  the  adjoining  lot  (14)  measuring  13,612 
feet  brought  £204,  and  after  the  sale  was  disposed  offer  a  premium  of  $2,000. 

In  the  face  of  this  dooumeutory  evidence  it  is  vain  to  expect  any  material 
reduction  in  the  land  rent ;  but  were  the  prayer  of  the  memorialists  granted, 
aBd  a  pro  rata  deduction  made,  it  would  not  in  any  degree  equalize  the  rents; 
Ko.  14  would  still  pay  ten  times  the  rent  of  No.  15,  though  this  property  is 
not  more  valuable.  Both  lots  were  purchased  at  open  auction,  and,  however 
irtftvj  the  rent  may  fall  upon  No.  1 4,  he  has  no  just  cause  of  complaint ; 
were  the  British  Government  to  take  26  per  cent,  from  the  rent  roll  he  woulcl 
pi^  £163,  while  his  neighbour  only  paid  £16.  No.  14  and  those  in  a  similar 
position  can  only  be  materially  benefited  by  the  entire  abolition  of  the  land 
rents,  and  the  wildest  dreamer  cannot  expect  this  ;  neither  is  it  desirable  that 
thtB  ahonld  be  done,  as  land  is  the  legitimate  source  of  revemie. 

From  the  documentary,  we  turn  to  the  oral  evidence  before  the  Select  Com- 
miilee,  and  there  is  little  to  encourage  a  hope  that  Government  will  be 
indflced  to  abolish  the  land  rates,  "though  there  is  enough  to  warrant  the 


•  For  pnjvious  notes  on  this  subject,  see  ant^  pp.  26,  30,  71,  and  141,  and  references 
tbere'g^fren. 
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Oh.  VIII  §  n.  assumption  that  a  petition  having  for  its  prayer  an  alteration  in  the  hiiid 
—  tenure  would  meet  with  attention  ;  and  it  is  a  matter  of  regret  thAt  the 

memorial  has  not  made  the  land  tenure  its  prominent  feature,  with  a  mere 
allusion  to  a  reduction  of  the  land  rents.  We  cannot  hut  think  that  the  7o 
years'  lease  has  had  some  influence  in  keeping  away  respectable  Chinese 
settlers.  It  is  a  tenure  which  they  do  not  understand,  and  to  them  one  of 
longer  enduranptfls  of  more  consequence  than  to  Europeans.  The  latter  mre 
a  migratory  population  ;  in  twenty  years,  of  those  now  on  the  island  not  one 
may  remain,  and  on  leaving  the  Colony  most  of  them  will  dispose  of  their 
property  and  cease  to  be  interested  in  it.  With  the  Chinese  it  is  different. 
Should  a  respectable  class  ever  be  induced  to  settle,  they  will  be  like  the 
Par  sees  of  Bombay ;  this  will  bo  their  home ;  here  their  money  will  be 
invested,  and  their  children  brought  up  and  settled ;  they  will  therefore 
expect  to  hold  their  property  by  some  more  enduring  tenure  than  a  short 
lease." 


*'  We  close  with  an  extract  from  Sir  Henry  Pottinger's  despatch  to  Lord 
Stanley  of  date  4th  May,  1844,  enclosing  copy  of  a  letter  from  '*  certain 
landholders."  It  has  generally  been  supposed  that  Sir  Henry  was  opposed 
to  a  long  lease,  but  from  this  and  other  documents  it  appears  not." 

'*  Your  Lordship  will  liave  seen  from  the  copy  of  the  lease,  which  forms 
Enclosure  No.  11  to  my  Despatch,  No.  3,  of  the  23rd  January  last,  that  it 
has  been  provided  for  in  that  document  that  the  buildings  shall  all  become 
the  property  of  the  Crown  at  the  expiration  of  the  75  years  for  which  the 
leases  are  to  run  ;  and  I  am  told  that  this  is  usually  the  case  in  leases  of 
the  sort.  But  there  can  be  no  doubt  that  the  strict  enforcement  of  that 
clause  will  operate  towards  deterring  people  from  expending  so  much  money, 
as  they  otherwise  would  do,  in  improvements,  by  building  quays,  docks,  etc.: 
and  when  I  look  to  the  high  rates  of  rent  at  which  land  of  itself  has  hitherto 
let  in  this  island,  I  cannot  doubt  but  a  favourable  consideration  of  the  prayer 
contained  in  the  present  application  would  have  the  most  beneficial  effect* oo 
the  future  prosperity  of  the  Colony.  I  should  therefore  be  glad,  did  it 
accord  with  the  views  of  Her  Majesty's  Government,  to  see  that  claose  of 
the  lease  so  modified  as  to  ensure  the  owners  of  the  different  locations,  the 
certainty  of  retaining  possession,  subject  to  such  augmented  rates  of  ground 
rent  as  the  probable  increased  value  of  land  will  then  justly  authorize." 

Rules  of  Rules  of  Court  regulating  the  admission  to  practise  of  tmus- 

tin^ciSa^  lators  and  interpreters  in  tbe  Supreme  Court,  and  tables  of  fees 
Bionojf  in  connexion  therewith,  passed  on  the  1st  March,  were  duly 

l^ni^  approved  by  the  Legislative  Council  on  the  2nd  of  that  montlu 
prottrs.  Until  this  time  the  Supreme  Court  had  been  held  in  a  building 
Court  ^^  situate  in  Wellinjjton  Street,  and  had  but  recently  removed  into 
^^iSon  ^^^  present  and,  for  that  period  of  the  Colony,  more  commodious 
street  to  the  building  in  Queen's  Road.  The  former  building,  after  the 
ESudTng  in  removal  of  the  Supreme  Court,  and  where  so  many  noteworthy 
Queen's  incidents  had  taken  place  as  have  been  duly  recorded  in  this  work, 
^^'^  was  shortly  after  put  to  quite  a  different  purpose  than  that  for 

The  Irish  which  it  had  hitherto  been  used,  the  Irishmen  of  the  place  cele- 
^^^^y  brating  St.  Patrick's  Day  by  giving  a  public  dance  in  the  hall 
in  the  old  of  the  old  Court  House :  a  worthy  manner  of  washing  off  the 
Court  House,  jj^^^^y  sorrows  that  had  been  enacted  in  the  place,  without  run- 
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ningthe  risk  of  incurring  any  pains,  troubles,  or  penalties  forch.  viii$ii. 
their  conviviality.*  i^g 

How  badly  planned  from  the  comraencement,  and  unsuitable 
for  the  purpose,  the  new  Supreme  Court  House  building  ever 
proved  to  be,  the  many  references,  to  be  found  in  the  records 
as  this  work  progresses,  fully  testify. 

A  military  guard,  it  may  here  be  added,  was  placed  in  charge 
of  the  building  at  its  opening,  f 

*  The  fo]  lowing  i?  the  notice  that  appeared  at  the  time  in  connexion  with  this  feeli- 
yity:- 

Bal  Ma«qu6. 

At  the  Olil  Court  House, 

Wellington  Street, 

On  the  evening  of  St.  Patrick's  Day, 

The  17th  March,  1848. 

Commencing  at  Eight  o'clock. 

Tickets,  $4  each,  to  be  had  of  the  sereral  stc^c-keepcrs,  Victoria. 

t  This  wn«  withdrawn  in  March,  lSo7^»ee  Chap.  XVIII.,  t*»/r4. 
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1848. 


ChAp.  IX. 

Arrival  of 
GoTcrnor 
Bonham. 
Return  of 
Mr.  Sterling, 
Attomey- 
Qeneral,  from 
leave. 


Arrival  of  Governor  Bonham. — Return  of  Mr.  Sterling,  Attomey-Oeneral,  from  leare. — 
Governor  Booham  aflBomos  duty  .--His  Commiasion8.^Sir  John  Davis.^Mr.  Sterlin^r 
resumes  duties  as  Attorney-General. — Mr.  Campbell  continues  as  acting  Chief  Justice.*^ 
Mr.  Campbeirs  subserviency  to  Sir  John  Davis.— Departure  of  Sir  John  Davis. — Manifes- 
tation of  Captain  Baker  of  the  /VAm— Compliment  uncalled  for. — H.M.S.  Melamjms 
salutes.— Comments  about  Sir  John  Davis. — Disposition  of  Governors  of  Colonics. — Sir  John 
Davis  as  a  Governor.— His  services  in  China.— The  duties  of  Governor  of  Hongkong  and 
Superintendent  of  the  Trade  of  British  Subjects. — The  Merchants.— Sir  John  I>avi8  of 
retired  habits. — His  legislation. — Comparison  with  that  of  Sir  H.  Pottinger.— Sir  H.  Pot- 
tinger  had  no  assistance. — Sir  John  Davis  had  a  complete  establishment— The  nature  of 
his  legislation.— Odium  attached  to  him  ancnt  suspension  oi  Chief  Justice  Hulme. — Oor- 
emor  Davis*  reaignation  was  accepted  unhetitatingly.«-Departure  of  Major-General 
D*Aguilar.— Departure  of  Mr.  McGregor,  Consul  at  Canton. — Mr.  McGregor's  career  in 
China.— Testimonial  before  his  departure.— Commercial  interests  of  finglai^  al  Canton. — 
Mr.  Elmslie  acts  for  Mr.  McGregor. — Free  pardons  to  European  convicts. — ^Ir.  Thomas 
Wade  acts  as  Private  Secretary  to  Governor  Bonham.— April  Criminal  Sessions  hrfd  in 
new  Court  House.— Too  Apo,  the  informer,  charged  with  extortion. — Police  oonfldence  In 
him. — How  he  contrived  to  deceive. — His  unsupported  testimony  implicitly  relied  on. — 
Known  as  an  offender  by  the  Police.— Through  fear  of  his  influence  he  is  not  denounced. 
—  Murder  will  out. — Mr.  Caldwell's  attitude.— Conviction  of  Too  Apo  —His  insolence  to 
the  Court.— The  victims  of  Too  Apo.— The  services  of  informers.— The  authorities  and 
Too  Apo. — Consular  Ordinance  No.  1  of  1844.— The  Law  of  England.— British  subjects. 
— -Turisdiction  of  the  Court.— The  Attorney -General  and  the  practice  of  tnring  cases  com- 
mitted outside  the  harbour,  before  the  Criminal  Court. — Mr.  Campbell,  acting  Chief 
Justice,  on  the  subject.— The  Attorney-General  and  the  Acting  Chief  Justice  upon  statns 
of  prisoners  as  British  subjects  under  Consular  Ordinance  No.  1  of  1844.— Priscmen 
wrongly  convicted.— The  case  of  the  Portuguese  against  Mr.  Hillier.— Acting  Chief 
Justice  Campbell  directs  jury  to  non-suit. — How  he  treated  the  plaintiffs'  att<»i>ey. — 
Mr.  Campbell's  *  law.'— Mr.  Campbell  exhausts  the  patience  of  suitors  and  others.— 
He  continues  to  act  as  Chief  Justice  until  return  of  Chief  Justice  Hulme  whose  reinstate- 
ment is  rumoured. — He  would  not  resign  in  favour  of  Mr.  Sterling,  the  Attorney-General. 
-•Governor  asked  to  place  a  *quaIiAe<r  person  on  the  Bench. — Comments  upon  Mr. 
Campbell — Considered  unfortunate  that  Governor  Bonham  had  not  removed  him. — Sir 
John  Davis  wished  Mr.  Campbell  to  dispose  of  certain  cases. — ^The  case  of  the  Portn- 
jniesc  against  Mr.  Hillier.— April  Criminal  Sessions.  Whether  Supreme  Court  as  now 
constituted  creditable  to  the  Colony. — Attorneys  discontinue  entering  cases  for  hearing 
before  Mr.  Campbell.— Arbitrary  conduct  of  Mr.  Campbell.— A  Mr.  Buchanan  is  fined  for 
contempt  of  Court. — His  affidavit.— He  is  imprisoned.— He  "must  abide  the  course  of  the 
law."— He  remained  in  gaol  until  rclea.<^  by  the  Governor. — Convicts  sent  to  Penang. — 
Governor  Bonham's  t-our. 

Punctual  to  anticipation,  the  P.  &  0.  Co.'s  Steamer  Pekin, 
the  very  boat  by  which  Mr.  Hulme  had  left  Hongkong 
after  his  suspension,  *  arrived  on  her  return  voyage,  on  the 
20th  March,  hanng  on  board  Governor  Bonham  and  fiimily, 
with  Mr,  Sterling,  the  Attorney-General,  who  had  returned 
from  leave.  The  boat  anchored  in  the  harbour  at  12  o'clock, 
and  half-past  two  being  the  hour  fixed  for  the  landing  of  the 
new  Governor,  preparations  were  made  for  receiving  him  with 
all  the  honours  due  to  his  high  office.  Precisely  at  the  hour 
appointed,  the  barge  approached  the  wharf  and  as  His  Excellency 


See  anth  p.  166. 
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stepped  on  shore,  he  was  received  with  a  salute  of  seventeen  guns.  Chap.  ix. 
He  was  received  on  landing  by  Sir  John  Davis,  General  Staveley,       ^^^ 
and  a  military  guard.     A  large  number  of  civilians  were  also 
present  and  hailed  him  with  a  hearty  cheer.     From  the  landing- 
place  to  Grovernment  House  the  road  was  lined  with  troops,  who 
presented  arms  as  His  Excellency  passed,  accompanied  by  Sir  ^ 
idm  Davis*     Mrs.  Bonham  was  escorted  by  the  Honourable  Mr. 
A.  U.  Johnston.     On  the  2l8t  March,  the  Grovernor  having  ooTemor 
taken  the  usual  oaths  in  Council  and  assumed  the  duties  of  the  ^^^ 
Gov^nment,  directed  the  publication  of  his  various  Commissions,  duties. 
That  of  Chief  Superintendent  of  Trade,  under  signet  and  sign  J^'^"^^ 
manual,  was  dated  the  27th  November,  1847,  thereby  showing 
that  Sir  John  Davis  must  have  resigned  or  expressed  a  wish  to  sir  John 
resign  early  in  that  year,  and  his  other  Commissions  as  Governor  ^^^ 
and  Judge  of  the  Vice- Admiralty  Court  were  dated  the  loth  and 
17th  December,  respectively.     Now  installed,  high  expectations 
were  formed  of  Mr.  Bonham. 

On  the  21  st  March  it  was  also  notified  that  Mr.  Sterling,  Mr.  sterling 
the  Attorney-General  and  a  member  of  the  Legislative  Council,  ^^t^ 
having  returned    to  the   Colony,    had   that  day  re-assumed  ^^^^^' 
the  duties  of  his  own  office.     This  notification  was  not  with-  Mr.CampbeU 
out  causing  some  surprise  to  the  public.     It  appeared  incon-  ^^^j**®* 
gruous  to  see  a  barrister  of  eighteen  years'  standing  performing  chief  °* 
Ae  duties  of  Attorney-General,  while  the  Bench  was  occupied  J"»*^«e. 
by  a  gentleman    who  had   only    been   a  few   years   at   the 
bar,*  and   the  absurdity   was  all  the  greater   when  it  was 
considered  that  the  junior  on  the  Bench  was  only  there  at  all 
by  virtue  of  his  having  been  appointed  to  act  for  his  senior  as 
Attorney-General  during  his  temporary  absence  in  England.f 
This  circumstance,  however,  as  is  usual  in  such  cases,   had  Mr.Camp. 
evidently  some  object  in  view,  and  Mr.  Campbell,  moreover,  ^jJil^ryiency 
had  shown  his  subserviency  to  Sir  John  Davis,  who  naturally  to  sir  John 
showed  disinclination  to  remove  him.  ^^* 

Sir  John  Davis  sailed  for  England  by  the  P.  &  0.  Steamer  JJ^pJ^'*'*  ^ 
Peiin  on  the  30th  March.  About  one  o'clock  the  garrison  nitia.  ° 
was  drawn  out  and  lined  the  road  from  Government  House 
to  the  wharf,  where  a  guard  of  honour  was  stationed. 
Sir  John  passed  down  the  line,  in  company  with  the  Gov- 
ernor, the  Secretaries,  and  other  officials,  and  was  met  at  the 
Queen's  Road  by  the  General  and  his  staff  and  the  members 
of  the  several  departments.  He  embarked  under  the  usuiU 
salute,  the  Grovernor,  Mr«  Bonham,  and  the  principal  officials 
aceompanying  him  on  board.  As  he  stepped  into  the  boat, 
the  officials  raised  a  fitint  cheer,  but  few  of  the  inhabitants 

*  Mr.  Obmpbell  had  only  been  called  to  the  Bar  on  22nd  Norember,  1844— 4ee  RoU 
olBArriiten,  A^x^i^fr^ 

t  Sm  anti  Chap.  ▼  $  I,  p.  121. 
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were  present  to  swdl  the  souikI^  and  those  who  were  at- 
tracted by  ctiriosity  to  sec  the  ex-Grovemor  embark  did 
not  join  in  the  official  demonstration.  Captain  Baker,  of  the 
Peldn^  manned  the  yards  of  the  steamer,  and  had  five  blacks 
dressed  out  m  scarlet  to  receive  Sir  John  Davis.  This  compli- 
ment  was  considered  uncalled  for  and  in  bad  taste  on  the  part  of 
the  Captain,  but  surely  such  a  trifling  affair  should  hardfy  haVe 
beeh  questioned  or  considered  worthy  of  objection,  as  it  was  tA 
least  agreeable  to  Captain  Baker  Limself.  As  the  steamer 
passed  down  the  harbour,  a  salute  of  seventeen  guns  were  fired 
by  H.M.S.  Mettimptis.  Thus  departed  the  man  who  had  made 
things  so  uncomfortable  for  most  people  during  his  government 
of  the  Colony.  Sir  John  Davis,  in  consequence  of  his  treatment 
of  Mr.  Hulme  and  other  matters  touched  upon  herein,  had  made 
himself  quite  notorious  in  the  Colonies,  the  press  of  whidi 
blamed  him,  and  while  saying  that  the  evil  he  had  done  would 
live  after  him,  and  describing  what  "  might  have  been  a  flourish- 
ing and  happy  Colony,"  in  reference  to  Hongkong^  '.'as  a  hell 
upon  earth,"-^  added  that  "  under  the  gentle  rule  of  Mr.  Bon- 
ham  the  inhabitants  of  that  Barataria  might  now  hope  for  betttf 
days." 

It  sometimes  happehs  that,  in  our  distant  Colonies,  men 
entrusted  with  admmistrative  prerogatives  betray  Qispositicma 
which  ore  never  suspected  to  exist  in  them  previously,  and  rive 
the  rein  to  passions,  follies,  and  indiscretions  which,  wnen 
rel>eated  at  Home,  seem  incredible. 

Sir  John  Davis  was  represented  to  be  one  of  these  men — arro- 
gant, arbitrary,  and  rash  in  many  of  his  undertakings,  and  these 
toiling  through  their  own  utter  inefficiency  as  much  as  firom  the 
opposition  they  encountered  from  men  of  sober  judgment  who 
calculated  consequences  as  well  as  means, — he  was  unscrupulous 
as  to  the  means  of  excusing  his  own  errors  and  throwing  the 
blame  of  his  blunders  upon  the  shoulders  of  other  parties.  He 
had  arrived  in  Hongkong  on  the  7th  May,  1 844,  as  successor  to 
Sir  Henry  Pottinger.*  His  services  in  uhina,  however,  reached 
to  a  much  earlier  date,  having  commenced  in  1813,  under  the 
East  India  Company,  and  continued  to  the  close  of  its  Charter  in 
1834,  in  which  year  he  was  appointed  second  Superintendent  of 
Trade  to  Lord  Napier.  On  the  death  of  that  nobleman  in  Ckjho 
ber  following,  he  succeeded  as  Chief  Superintendent ;  but  a  few 
months  afterwards  he  resigned  and  sailed  for  England  in  January, 
1 836.  In  1 844,  he  returnSi  as  Plenipotentiary,  Superintend^it  of 
Trade,  and  Governor  of  Hongkong^  In  the  discharge  of  the  duticB 
of  these  high  offices  his  policy  received  the  uniform  8upport  and 
approbation  of  the  successive  ministries  under  whom  he  aeted^ 

....  I        ..  .  ,.  I         M      ,  I  I     .1 

•  AnH  Chap.  U.,  p.  47. 
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but  met  with  local  oppu^^icioiiy  i^mou8ti*aiice,  and  abutie  such  a^  G\mp.  i^- 
few  r^resentatives  erf  the  Sovereign  iii  dist^mt  lands  had  with-  jg'jfg 
Mood.  The  forqaer  could  only  be  secured  by  carrying  out  the 
iofltractiaDs  of  the  Home  Government,  or  by  the  successful 
exercise  of  discretionary  powers,  while^the  latter  would  seem  to 
be  in  A  greater  or  less  degree  the  £ite  of  all  governors,  but 
they  were,  in  the  case  of  Sir  John  Davis  and  his  predecessor, 
af^gravated  by  the  peculiarity  of  the  circumstances  in  which 
diey  had  been  placed. 

The  most  prominent  of  these  circumstances  api>eared  to  be, 
as  has  before  been  remarked,  first,  the  double  and  sometimes 
opposing  authority  under  which,   as  Governor  of  Hongkong  The  dutio* 
and  Superintendent  of  the  Trade  of  Her  Majesty's  siibjects  JjJ  ^^^'^^ 
in  China,  the  same  individual  was  to  act,  the  odium  attached  and  super- 
to  the  exercise  of  the  one  office  being  reflected  to  the  other ;  oMhe*^"*^ 
and,  secondly,  the  impatience  of  control  entertained  by  a  body  of  Trade  of 
merchants  who  in  former  times,  according  to  the  testimony  of  s"bjecu. 
one  of  themselves,  were  amenable  to  no  law,  with  the  subse-  The 
quent  influx  of  young  men,  many  of  whom  had  never  taken  ^    ^^   "  * 
part  in  public  affairs  before  they  left  Home.     Added  to  these 
causes,  m  the  case  of  Sir  John  Davis,  the  reins  of  Government  sir  John 
were  held  by  one  of  retired  habits,  who  preferred  the  seclusion  retireir' 
of  his  study  to  social  intercourse,  to  which  last  circumstance  h»^it«. 
the  intenseness,  if  not  the  extent,  of  his  unpopularity  was  in  a 
great  measure  to  be  attributed. 

In  his  legislation,  Sir  John  Davis  was  charged  with  indulging  Hi«i«igMil»- 
a  passion  for  law-making,  ignorant  of  the  wants  and  regardless  *'^"* 
of  the  interests  of  his  countrymen  in  China  ;  and  in  Parliamen- 
tary Committees,  as  well  as  in  new8|iapers,  it  was  alleged  that 
the  Ordinances  enacted  by  him  had,  besides  being  excessive  in 
number,  been  so  crude  in  concoction  and  injurious  in  tendency, 
that  it  had  been  found  necessary  for  the  Home  Government 
to  disallow  or  alter  the  great  majority  of  them.     Iiegislation 
had  been  of  two  swts — Colonial  and  Consular,  and  the  amount 
rf  each  from  the  constitution  of  the  Government  up  to  January, 
1848,  had  been  Colonial  forty-nine.  Consular  thirteen,  in  all 
aixty-two.     The  first  Ordinance  (a  Consular  one)  was  dated  Comparison 
24th  January,  1844,  and  during  the  subsequent  three  months,  ^^sir^H?^ 
Sir  Henry  rottinger  enacted  seventeen — twelve  Colonial  and  Potting^r. 
five  Consular.      Of  these  nine  were  disallowed,   repealed,  or 
amended.      During  the  remainder  of  that  year,  twelve  Ordi- 
nances were  passed  by  Sir  John  Davis,  of  which  six  wei'e  dis- 
allowed, repealed,  amended,  or  superceded  ;  so  that  out  of  the 
entire  Body  of  twenty-nine  Ordinances  passed  in  1844,  only 
foBTteea  femained  in  nill  force.     The  result  may  have  been  in  a 
great  measure  accounted  for  by  the  fact  that  legislation  for  a 
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new  Colony  and  trade  so  peculiarly  circumstanced  must,  in  many 
respects,  have  been  experimental.  Subsequent  to  ]  844,  a  marked 
improvement  took  place  in  the  vastly-diminished  proportion  of 
abortive  measures  ;  so  that  during  tne  years  1844,  1845, 1846, 
and  1847  thirty-three  Ordinances  were  passed  by  Sir  John 
Davis,  of  which  up  to  January,  1848,  only  five  had  been  repealed 
or  amended.  Thus  while  in  the  first  three  months,  Sir  Henry 
Pottinger  produced  seventeen  Ordinances,  fifty-three  per  cent, 
of  which  were  set  aside,  in  the  last  three  years  Sir  John  Davis 
produced  thirty-three  Ordinances,  of  which  not  quite  fifteen  per 
cent,  were  annulled  or  altered,  none  of  these  five  Ordinances,  it  is 
worthy  of  remark,  having  been  disallowed  by  the  Home  Gov- 
ernment, but  in  most  cases  altered  or  extended  in  their  provi- 
sions so  as  to  meet  the  growing  or  ascertained  requirements  of 
the  community.  But  although  Sir  H^nry  Pottinger's  legisla- 
tion was  bad,  he  had  an  excuse  of  whicii  Sir  John  Davis  could 
not  avail  himself.  Sir  Henry  Pottinger  had  literally  no  assist- 
ance in  the  performance  of  his  duties.  His  secretary  was  an 
Assistant  Surgeon  in  the  Bombay  Army  ;  his  financial  secretary, 
the  mate  of  a  ship  ;  his  legal  adviser,  a  wandering  lawyer  ;  his 
judge,  an  Indian  soldier  ;  his  assistant  judge,  the  second  mate 
of  a  country  ship  ;  and  his  lieutenant-governor,  Major-Greneral 
D'Aguilar  I  On  the  other  hand.  Sir  John  Davis  brought  with 
him  a  complete  establishment  (excepting  always  a  Police 
Magistrate) ;  Colonial  Secretary,  Mr.  Bruce ;  Treasurer,  Mr. 
Martin ;  Auditor-General,  Mr.  Shelley  ;  Chief  Justice,  Mr. 
Hulme.  Sir  John  Davis'  WTCtched  course  of  legislation 
was  dictated  by  his  own  tyrannical  disposition.  Registration 
Ordinances,  Branding  Ordinances,  and  fiscal  taxes  were  all 
the  result  of  his  own  conception.  On  his  arrival  in  the 
Colony  he  had  received  a  kindly  reception,  and  as  an  untried 
man  he  was  entitled  to  it.  One  subject  which  had  excited 
greater  odium  than  any  other  act  of  his  \vas  that  regarding  the 
suspension  of  Chief  Justice  Hulme.  His  actions  and  motives 
in  this  matter  were  said  to  have  been  exaggerated  or  misrepre- 
sented, but  that  he  ought  to  have  foreseen  when  he  consente(} 
to  enter  upon  an  investigation  which  involved  the  necessity  of 
invading  the  sanctities  of  private  life.  His  resignation  was 
reported  to  have  been  unhesitatingly  accepted,  and  the  new- 
Governor,  it  was  hoped,  would  prove  a  man  of  greater  sagacity, 
more  prudence,  with  a  more  eflectual  command  over  his  temper, 
prejudices,  and  predilections  than  his  predecessor.* 


*  Sir  John  DaTis,  Bart.,  K.OJB ,  died  on  the  18th  NoTcmber,  1890,  at  his  reskloiioe, 
Hollywood  Tower,  Westbnrv-on-Tryni,  near  BristoL  He  had  reached  the  patrimrchal  age 
of  ninety-six,  having  been  bom  on  the  16th  July,  1795.  The  valne  of  his  personal  estate 
was  sworn  at  £  167398.  His  rarious  pablications  regaxding  China  are  still aUndard  works 
and  at  the  same  time  are  very  readable.  His  wife  had  (Mredeoeased  him  on  the  7th  Sep- 
tember, 1866. 
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The  departureof  Major-Greneral  D' Aguilar  in  February,  follow-    Giiap.  ix. 
ed  by  that  of  Sir  John  Davis  and  now  of  Mr.  F.  C.  McGregor,       ^^g^ 
the  latter  leaving  for  England  by  the  same  steamer  as  the  former,  Dewirtuw 
all  of  them  having  borne  prominent  partB  in  the  important  oencrff 
transactions  of  the  last  four  years,  was  a  strange  coincidrace.  D'Aguiiar. 


Mr.  McGregor  had  held  the  important  office  of  Consul  at  Can-  of  Sn" 
ton  for  nearly  four  years.     His  experience  in  Consular  duties  ^^'^^''' 
(excepting his  muddle  in  the  Compton  Case),  application  to  busi-  canton.* 
ness,  and  afiuble  manner  all  qualified  him  for  the  appointment  he  ^■'-  ^ 
held  ;  but  unfortunately  for  himself  and  for  British  interests,  he  career  in 
had  had  to  submit  to  the  dictates  of  the  Superintendent  of  Trade  ^^^"** 
at  Hongkong.     This  had  embittered  his  existence  and  been  the 
means  of  estranging  him  from  his  countrymen,  who  cheerfully 
testified  to  his  unwearied  assiduity  and  earnest  desire  to  protect 
British  interests.     Before  leaving  Canton  he  was  presented  with  Testimonial 
a  testimonial  and  a  piece  of  plate  by  the  Parsee  and  Indian  5^^^ 
merchants  of  Canton.     In  his  reply  Mr.  McGregor  said — **  he 
had  had  to  contend  with  many  and   serious  difficulties,  and 
honestly  confessed  he  had  not  always  been  successful  in  over- 
coming them,  and  that  he  had  committed  errors  which  he  sin- 
cerely  regretted,   but   had  always  endeavoured   to  do  what 
appeared  to  him  just  and  right.       It  was  not  known  if  Mr. 
Mi^r^r  would  return  to  China,  but  if  he  did,  it  was  hoped  it 
would  be  in  a  different  capacity.     A  Superintendent  of  Trade  commercial 
resident  at  Hongkong  did  not  appear  to  be  a  person  fit  to  look  g^'J^^*^^ 
after  the  commercial  interests  of  England  at  Canton.    Mr.  Adam  at  canton. 
Wallace  Elmslie,  the  Vice-Consul  at  Canton,*  was  appointed  ^Jifor"^^^ 
on  the  Ist  April  by  Her  Majesty's  Pleni|X)tentiary  to  officiate  Mr.  Mc- 
fiir  Mr.  McGregor  during  the  latter's  absence.     In  October,  ^'^*^'*- 
1848,  the  news  reached  the  Colony  that  Mr.  McGregor  had 
retired  firom  the  service  upon  pension,  to  settle  in  Denmark,  where, 
for  many  years  before,  he  had  held  a  Consular  appointment. 

On  the  Ist  April,  the  Gt^vernor  also  granted  a  free  pardon  to  Free  pardons 
Robert  Rawnsley,  convicted  of  assault  in  October,  1847,  and  ^^^^^^^^ 
sentenced  to  imprisonment  for  one  year,  and  to  George  Wells, 
convicted  of  misconduct  as  a  Police  Constable  in  March  last,  and 
sentenced  to  imprisonment  for  two  months.     On  the  8th  April,  Mr.  Thomas 
Mr.  Wade,  Assistant  Chinese  Secretary  and  Interpreter  to  the  Wadeacts 
Governor,  was  appointed  by  the  latter  "  to  perform  the  duties  sec^^n^to 
of  Private  Secretary  until   further  orders,"  the  appointment  Oovemor 
dating  from  the  21st  March.  ^°*^""- 

The  April  Criminal   Sessions   was  held  in  the  new  Court  ^|^\n^ 
House,  in  the  Queen's  Road,  on  Saturday,  the  loth  April.     The  sessions 
first  case  was  that  of  the  notorious  Too  Apo,  one  of  the  pirates  ^  (5)urt 
engaged  at  Chimmo  Bay  who  was  admitted  as  Queen's  evidence  House, 
ftt  the  trial  of  the  case  at  the  Admiralty  Sessions  in  April,  Se  fn^cr, 


•  Prerioasly  Private  Secretary  to  Sir  Henry  Pottinger— sec  aM  p.  99. 
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1847.*  He  was  now  accused  of  extorting  money  from  one  Wong 
A  Moon,  being  armed  with  a  pair  of  pistols.  He  pleaded  not 
guilty.  For  a  year  past  diis  ruffian  had  been  allowed  to  cut 
a  prominent  figure  in  the  Supreme  Court  as  an  informer  against 
alleged  accompliceS|  and  so  highly  had  his  services  been  esteem^ 
ed  mat,  with  a  view  perhaps  of  saving  truth  and  giving  an 
appearance  of  vigilance  to  the  judicial  department,  he  was  im*-, 
mediately  taken  upon  the  staff  of  the  Police  as  chief  detector 
of  pirates.f  At  every  Sessions  thereafter,  he  contrived  to  oflFer  up 
two  or  three  victims,  and  his  credit  became  such  that  in  his  case 
the  confirmation  usually  required  in  the  case  of  an  approver  was 
dispensed  with,  and  his  unsupported  testimony  against  pretended 
accomplices  implicitly  relied  on, J  and  prisoner  after  prisoni^ 
condemned.  That  Too  Apo  would  abuse  the  power  thu9, 
thruiat  into  his  hands  appeared  very  evident,  and,  as  events 
showed,  this  man  was  known  by  the  Police  to  have  actually 
been  guilty  of  the  very  offences  it  was  supposed  he  would  be, 
induced  to  commit,  and  yet  he  was  still  kept  on  in  the  Police 
and  his  *  services '  made  use  of.  Scarcely  one  of  those  accused 
by  him  but  had  a  likely  story  to  tell  of  having  been  called  upon 
to  pay  money,  or,  as  in  one  case,  to  surrender  a  sweetheart,  »with 
the  alternative  of  being  charged  with  piracy  !  And  these  un- 
fortunates^ ignorant  of  the  mrms  of  our  Courts,  and  p^*Jbaps 
contemplating  that  their  simple  but  probable  declarations  would 
go  for  something  against  the  unsupported  testimony  of  a  p^- 
son  admittedly  infamous,  hod  as  usual  neither  witnesses  to  speak 
for  nor  counsel  to  defend  them.  At  the  Admiralty  Sessions  held 
on  the  24th  January  last,  in  connexion  with  the  Chinamo  Bay 
piracies,  another  man  denounced  by  Too  Apo  had  also  beeai  in- 
dicted, but  from  some  imformality,  some  document  having  be^i 
mislaid,  he  was  not  then  brought  to  trial,  but  unfortunately 
for  himself  he  was  remanded  to  Gaol  till  the  next  sitting  of  the 
Court.  He  had  thus  suffered  three  months'  imprisonment,  but 
had  thereby  probably  escaped  either  being  hanged  or  being 
bauished  for  life,  which  might  have  been  his  fate  had  be 
been  tried  along  with  the  twelve  others  arraigned  on  the 
occasion  mentioned  and  had  not  Too  Apo's  own  career  fortu- 
nately now  been  cut  short.  Upon  Too  Apo's  conviction,  as 
hereinafter  mentioned,  this  man  was  discharged,  while  those 
fc»rmerly  convicted  on  his  evidence  had  either  been  hanged  or 
were  now  undergoing  their  sentences.  Whot  rendered  their 
cases  more  pitiful  and  striking  was  the  fact  now  brought  out, — 
but  only  at  Too  Apo's  trial,  be  it  said  to  the  discredit  of  thei 
Police  Ofiker  concerned, — that  at  the  time  Too  Apo  had  kist 

•  AnU  Chap,  vii.,  p.  139. 
i    Jrf.  p.174. 
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figured  in  the  witness  booc  against  them,  it  was  known,  as  Chap.  tTL 
stated  before,  that  the  ruffian  informer  had  been  extorting  mo-  j^g 
ney  under  threats  of  charging  other  men  with  piracy  I  *  Miirder  Uttnier 
will  out,*  and  at  length  he  was  brought  to  justice.  He  was  ^^*  *^ 
first  charged  with  having  on  the  6th  October,  1847,  gone  armed 
M  board  a  boat  and  demanded  $45  from  one  Wong  A  Moon  before 
iMntio&ed,  threatening  to  shoot  him  in  case  of  refusal,  and  stating, 
also,  that,  being  now  in  th€  pay  of  the  Government,  Wong  A 
Hocmi'b  life  was  in  his  hands  ana  would  only  be  saved  by  pay- 
ment of  the  demand  he  made.  Under  this  threat  he  obtained 
$20  and  afterwards  $25,  probably  all  the  poor  man  possessed, 
but  possibly  for  that  very  reason  Too  Apo  fixed  upon  Wong 
A  Moon  as  the  next  manifestation  of  his  zeal  in  the  public 
service.  The  Jury  in  this  case  took  a  long  time  to  deliberate, 
bat  as  one  of  their  number,  it  is  recorded,  felt  great  reluctance 
to  convict  an  undefended  prisoner  on  mere  Chinese  evidence,  the 
Judge  told  them,  if  they  had  a  doubt,  they  ought  to  give  the 
prisoner  the  benefit  of  it,  and  he  was  accordingly  acquitted,  but 
immediately  afterwards  put  upon  his  trial  before  the  same  Jury  on 
admrge  of  having  on  the  14th  January,  1848,  gone  armed  to  one 
Chum  A  Hee,  a  boatman,  and  demanded  $10U  ftx>m  him,  under 
threat  of  charging  him  with  piracy.  This  apparently  had  been 
the  second  demand  on  Chum  A  Hee,  who,  having  no  more  money, 
toW  Too  Apo  so,  and  then  appealed  to  Mr.  Caldwell,  the  Assist-  Mr.  CaW- 
aot  Superintendent  of  Police,  (who  had  taken  and  been  given  so  "^^^^^ 
much  c^redit  in  connexion  with  these  Chimmo  Bay  piracies ).  Mr. 
Caldwell  directed  him  not  to  pay  Too  Apo  any  money,  but  yet 
took  no  steps  either  to  prosecute  this  infamous  character  at  once 
or  to  get  rid  of  him.  At  the  trial  it  appeared  that,  in  the  month 
of  October,  1847,  Too  Apo  had  gone  to  Chum  A  Hee  similarly 
armed  and,  again  referring  to  his  character  as  a  servant  of  the  Brit- 
ish Government^  had  demanded  $80  with  the  usual  threat.  The 
man,  ha>ang  only  $50,  raised  the  remainder  by  borrowing,  and 
thus  escaped  for  a  time.  It  appeared  that  Too  Apo,  not  content 
with  thB  $80  *  blood  money'  formerly  got  from  this  man,  now 
demanded  $100,  as  he  said,  for  Mr.  Caldwell,  but,  finding  Chum 
A  Hee  run  dry  and  obstinate,  charged  him  with  being  con- 
cerned in  the  Chimmo  Bay  piracies. 

Being  found  guilty,  Too  Apo  was  sentenced  to  three  years'  ConTictum 
imprisonment  with  hard  labour.  Strange  to  say,  under  such  ^  ^ 
mtrocioue  circumstances,  the  third  count  was  not  proceeded  with, 
nor  xio  the  records  disclose  that  the  conduct  of  the  Police  in 
eoQtiQuiBg  to  employ  this  arch-villain  after  they  had  themselves 
rwson  to  doubt  of  the  corr^tness  of  this  man's  proceedings 
mM  with  any  reproof  either  on  the  part  of  the  public  or  of  the 
Government. 
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Cfcmp.  IX.       After  receiving  senteoce  Too  Apo  had  the  effrontery  to  say 

1848.      ^  t^^  Court  that  when  his  three  years  were  finished,  he  hoped 

HisinioieDce  they  might  give  him  three  years  more  and  afterwards  hang 

to  the  Court.  ^^^^^ — ^j^^^  showing  a  very  just  appreciation  of  his  own  deserts, 

which  certainly  ought  to  have  been  discovered  long  before  his 

8er\'ices  had  been  secured  for  so  very  little.     It  was  now  hoped 

that  the  Governor  would  exercise  his  prerogative  of  mercy  and 

extend  a  free  pardon  to  those  imfortunate  victims  of  Too  Apo 

and  who  had  been  convicted  entirely  upon  his  unsupported 

testimony. 


The  Tictims 
of  Too  Apo. 


Theserrices 
of  informers. 


The  author- 
ities and 
Too  Apo. 


Consular 
Ordinance 
No.  1  of 
1844. 


The  Law  of 
England. 
British 
subjects. 


Jurisdiction 
of  the  Court. 


The 

Attorney- 
General 
and  the 
practice  of 
trying  cases 
oommittad 
outside  the 
the  harbour 
before  the 
Criminal 
Court. 


Justice  cannot  always  be  satisfied  without  the  services  oi 
such  characters ;  but  it  is  at  all  times  difficult  to  deal  with  an 
informer,  and  it  is  particularly  so  with  a  Chinaman  confessedly 
of  a  dangerous  character.  The  authorities  appeared  to  have 
been  alive  to  the  dangerous  power  Too  Apo  held  and  the  bad 
use  he  might  put  it  to,  as  it  appeared  he  had  been  told  ^*  not  to 
charge  any  more  people  with  the  Chimmo  Bay  piracy  !" 

The  other  cases  tried  at  this  Sessions  were  of  no  rery 
great  interest  in  themselves,  but  two  of  them  gave  rise  to  cha- 
racteristic incidents  which  will  bear  reporting.  At  the  last 
Criminal  Sessions  three  Chinese  were  tried,  found  guilty,  and 
sentenced  to  transportation  for  robbery  with  arms  on  board  a 
boat  outside  the  harbour,  and,  in  order  to  avoid  the  necesf^ity  of 
holding  an  Admiralty  Court,  the  prisoners  had  been  indicted 
under  the  Consular  Ordinance  No.  1  of  1844.  This  Ordinance 
provided,  first,  that  the  law  of  England  shall  extend  to  all  Her 
Majesty* 8  subjects  within  the  dominions  of  the  Emperor  of  China 
or  within  any  ship  or  vesf^el  at  a  distance  of  not  more  than  one 
hundred  miles  from  the  coast  of  China ;  secondly,  that  Courts  of 
Justice  at  Hongkong  were  to  have  jurisdiction  over  Uer  Ma- 
jesty* s  subjects  within  the  dominions  of  the  Emperor  of  China  or 
within  any  ship  or  vessel,  etc. ;  and,  thirdly,  that  no  objection  was 
to  be  allowed  to  siu'h  British  subjects  against  the  locality  of  the 
jurisdiction  of  the  Courts  of  Hongkong.  The  prisoners,  having 
been  residents  of  Hongkong,  were  therefore  held  to  come  under 
the  denomination  of  British  subjects,  which  was  considered 
more  than  doubtful,  the  men  having  neither  been  born  within 
the  British  dominions  nor  proved  to  have  been  natives  at  the  time 
the  island  was  ceded,  nor  were  they  naturalized  subjects  of  the 
Queen.  Other  cases  of  the  same  description  were  brought  before 
the  Court  this  Sessions^  Upon  the  first  being  called,  the  Attorney- 
General,  Mr.  Sterling,  stjited  that  during  his  ubseoce  he  under- 
stood a  practice  had  oeen  introduced  of  trying  robberies  com- 
mitted outside  the  harbour  before  the  Criminal  Court,  under  a 
local  Ordinance,  and  he  put  it  to  the  Court  whether  the  present 
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fthonld  be  so  tried.     The  acting  Chief  Justice^  Mr.  Camp-    ohap.  ix. 
bell,  explained  that  the  course  had  been  adopted  in  order  to      i^g^ 
prevent  trouble,  and  to  save  the  summoning  of  a  Grand  Jury, —  Mr.  Camp. 
Doth  undoubtedly  commendable  reasons,  but  which,  if  sound,  ohiir^^ 
woald  practically  have  justified  the  abolition  of  ihe  Grand  Jury.  ^"""^\^" 
The  case  was  postponed,  bat  immediately  after  another  was  tried,     ^  *"  ^^'' 
when  the  acting  Chief  Justice,  taking  the  Attorney-General's  Attorney. 
faint,  observed  that  the  men  were  not  British  subjects,  but  on  General  and 
being  told  they  had  been  arrested  in  the  island,  seemed  to  cu^^^ 
considw  that  as  quite  satis&ctor^.     Afterwards,  however,  he  Justice  upon 
directed  the  Jury  to  acquit  the  prisoners,  ^'  because  their  crime  pria^nen 
had  been  committed  beyond  the  harbour."  a«  British 

•^  subjects 

Attaniey-Gevetuii — •*  Similar  cases  have  been  tried  before."      ^^lar 

Actmg  Chief  Justire. — **If  we  have  been  wrong  before,  we  y^*{^^ 
must  not  persist  in  it."  i844. 

An  admirable  doctrine,  certainly,  if  it  had  been  acted  up  to,  Prisoncn 
and  it  was  therefore  hoped  that  the  prisoners  formerly  tried  and,  ^^^^d. 
as  it  now  appeared,  "  wrongly  "  convicted,  would  soon  be  re- 
leased and  be  allowed  thmr  remedy,  supposing  such  a  thing  to 
have  been  possible  with  the  number  alr^y  transported. 

On  the  26th   April,  the  case  of  the  Portuguese  now  com-  The  case 
monly  known  as  *  D'Assis  and  Pacheco,' — (though,  as  men-  Portuguese 
tioned  in  August,  1846,  it  would  appear  as  if  Pacneco  and  De  ^pstMr. 
Mello  had  been  the  parties  arrested)* — against  Mr.  Hillier  for       ^^^ 
$25,000  damages,  for  false  imprisonment,  came  before  the  acting 
Chief  Justice,  Mr.  Campbell.  Originally  the  plaintiffs'  attorney 
had  set  the  cause  down  for  hearing  for  the  14th,  but  suspecting 
afterwards  or  hearing  that  Mr.  Campbell,  when  acting  Attorney- 
General,  had  previously  expressed  his  opinion  to  the  Govern- 
ment upon  the  case,  countermanded  his  notice  of  trial,  upon 
which  the  Court  felt  it  necessary  and  expedient  that  the  case 
should  be  gone  on  with  and  appomted  this  day  (the  26th )  for  hear- 
ing it,  and  for  which  day  the  defendant's  attorney  set  it  down 
for  trial.     The  plaintiffs'  attorney,  however,  now  asked  for  an 
adjournment  on  an  affidavit  stating  that  their  principal  witness 
was  absent  from  the  Colony,  being  ill  in  Macao,  and  also  pro- 
duced a  medical  certiticate.      Witnout  \N^iting  to  see  whether  Acting 
the  defendant's  attorney  had  any  objection  or  not  to  the  appli-  c^beu^*^ 
cation,  on  hearing  the  affidavic  read  the  acting  Chief  Justice  directs  jury 
refused  it,  and  the  Jury  being  then  sworn,  were  directed  to  non-  ^  **^*^^*^ 
suit  the  plaintiffs,  in  spite  of  the  opposition  of  the  plaintiffs' 
attorney,  who  stated  that  to  force  on  the  case  was  tantamount  to  How  he 
a  denial  of  justice.     For  this  he  was  reprimanded  by  the  Bench,  ^2^?^!* 
and,  says  a  report  of  the  case,  "  the  attorney  was  treated  to  what  St^m!^. 

♦  AnU  Chap.  Hi  $  in.,  p.  105. 
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cbap.  IX.   was  intended  should  be  a  learned   dissertation  on  what  the 
IMS.      nature  of  the  pleadings  should  have  been  in  an  action  of  this 
kind,  and  then  followed  a  long  address  dwelling  at  length  on 
what  the  plaintiffs'  counsel  should  have  done  ;  how  he  would 
have  drawn  their  pleadings,  and,  warming  with  the  subject,  gave 
the  plaintiffs'  attorney  a  setting  down  for  having  brought  the 
Mr.  Camp-     actioii  at  all.     Some  very  bad  Taw  wms  quoted  and  delivered  in 
bell « Maw.     a  very  placid  manner.     On  concluding  tliese  remarks  against 
the  plaintiffs'  attorney,  in  order,  it  was  supposed,  to  show  how 
equally  justice  was  administcrecl,  the  defendant's  attorney  now 
also  I'eceived  a  censure  for  want  of  due  diligence  to  his  client ; 
here,  however,  the  Jury  met  with  what  they  little  expected,  in 
the  attorney  firmly  giving  a  refutation  to  His  Lordship's  impu- 
tations, with  a  confutation  of  His  Lordship's  law." 

Mr.  Camp.  Mr.  Campbell  had  now  begun  to  exhaust  the  patience  of  those 
the  im^icllw*  whose  busiucss  brought  them  in  contact  with  nim.  Notwith- 
oj8«*^o«  standing  the  arrival  of  Mr.  Sterling  last  March,  Mr.  Campbell  had. 
He  continues  »»  before  stated,  continued  to  sit  on  the  Bench  as  acting  Chief 
rii*^  j"  Justice,*  and  was  to  keep  his  seat  until  the  return  of  Chief  Justice 
untu  return  Hulmc, — the  Hcws  of  whosc  reinstatement  had  now  reached  the 
j'stio^^  Colony  to  the  great  satisfaction  of  one  and  all, — unless  the 
Huime,  Governor,  Mr.  Bonham,  took  the  res|x>n8ibility  of  removing  him 
rdi^ate-  notwithstanding  Sir  John  Davis'  wishes  in  the  matter,  but  as 
ment  is  Mr.  Hulmc  was  expected  in  June  and  the  Court  did  not  open 
hTZm  till  J»lj5  ^f^^^'  Campbell  had  not  the  grace  to  resign  in  favour  of 
not  resign  his  senior,  Mr.  Sterling,  it  might  not  be  worth  while  to  displace 
Mr!^sterihiK,  h^™  J  should,  howcvcr,  circumstanccs  prevent  Mr.  Hulme  s  re- 
the Attorney,  turn  SO  soon  as  was  expected,  it  was  hoped  that  the  Governor 
oovonlor  would  not  hcsitatc  to  place  a  "  qualified  '  person  on  the  liench. 
askciito  Mr.  Campbell  had  never  held  other  than  acting  ap|K)int- 
*^qa^iLr  monts,  and  when  the  state  of  the  Attorney-General's  health 
thrPenSi  necessitated  a  visit  to  Europe,  Mr.  Campbell  was  nominated 
Comments'  to  perform  the  duties  for  half  the  salary.  So  fiir  this  had 
cwb^ii.  appeared  unavoidable,  but  when  Mr.  Sterling  returned  to  the 
Colony,  a  man  with  eighteen  years'  experience  at  the  bar,  it 
was  presumed  that  the  junior  of  four  years!  experience 
would  have  had  the  good  sense  to  abdicate  in  his  favour, 
resuming  his  former  acting  appointment  of  Attorney -General, 
unfortunate  But  this,  with  the  support  of  Sir  John  Davis,  Mr.  Campbell 
that  Gov.  ijjid  refused  to  do,  ana  it  was  unfortunate,  it  was  said,  that 
Bonham  had  the  prcscut  Govcmor  had  not  removed  him  at  once.  This 
hnL"^""^^*^^  led  to  the  imputation  that  Sir  John  Davis,  being  interested  in 
Sir  John  Certain  cases  then  pending  before  the  Court,  was  anxious  that 
^^ci^^  they  should  be  disposed  of  before  his  nominee  had  retired  from 
beii  to  the  Bench,  one  of  these  cases  being  that  of  the  Portuguese  before 
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meutioiied  aga;u»t  Mr.  iiiliier  which  had  come  before  the  Court    chap.  ix. 
on  the   26th  of  this  month.     Under  such  circumstances  it  is       |^4g 
not  astonishing  that  such  imputation  should  have  been  made, —  dispose  of 
imputations  which  spoke   very  little  in  favour  of  the  acting  TiIiJ^aI!s^f^' 
Judffe.  ^^^  P"*^^- 

^  {fuese  njrainst 

Mr.  Hillier. 

The  proceedings  at  the  Criminal  Sessions  heM  on  the  loth  April 
April   had  also  enabled   litigants   to  judge   whether,  as  now  s^l^o"!!. 
constituted,  the  Supreme  Court  was  creditable  to  the  Colony,  whether 
and  it  was  now  reporte<l  that  the  attorneys  had  discontinued  coKIt^T 
entering  case?)  for  trial,  pending  the  return  of  Mr.  Hulme.     As  "*^^^\.,     , 
an  instance  ot  tlie  arbitrary  conduct  ot   Mr.  Campbell,  who  ap-  creditable 
parently  was  then  under  thirty,  the  case  of  a  Mr.  Buchanan  was  ^J^**[^. 
quoted.     This  j^erson,  for  failing  to  appear  as  a  Juror  at  the  Attorneys 
Vice- Admiralty  Court  last  December  Sessions,  was  fined  $20  for  ;!St""'' 
contempt  of  Court,  though  he  had  filed  an  affidavit  stating  why  cases  for 
he  had  been  unable  to  attend.    He  was,  moreover,  under  age  at  ISc  Mr. 
the  time  and  consequently  ought  never  to  have  been  returiicil  on  campbeiL 
the  SherifTs  imnel.     But  no  notice  was  taken  of  this,  and  on  conduct^! 
the  13th  March  a  writ  was  issue<l  to  enforce  payment,  and  Mr.  j^^;  ^^^^^'^^^ 
Buchanan  imprisoned  in  the  Debtor's  Gaol  on  that  day.     In  a  Mr. 
TOin  did  he  j>etition   for  his  release,  the  acting  Chief  Justice  fl,"^f"^^  ^'^ 
endorsing  on  his  petition  that ''  Mr.  Buchanan  must  abide  the  cx>nteinpt 
course  of  the  law,"  without  moreover,  which  greatly  aggravated  hj^  a^^^^i^^ 
the  matter,  any  period  of  imprisonment  being  stated  in  default  He  is 
of  the  payment  of  the  fine  !     Mr.  Buchanan  being  unable  to  'hJT.'^/' 
pay  the    fine  remained  imprisoned  for  upwards  of  tw^o  months  aWde  the 
when  at  last,  upon  the  case  being  brought  to  his  notice  through  J^,"^^  *^^  *^^ 
the  press,  the  (governor,  on  the  19th  May,  took  the  initiative  of  Hercmaiueti 

,    *^,        ',  .  '  '^.  mgaol 

releaSUlg  him.  untilrcleascd 

by  the 

On  the  28th  April  tenders  were  called  for  for  a  imssage  to  convicts' 
Penan^  for  twenty-three  convicts.     On  the  29th  Governor  and  ^JJ^^ 
Mrs.  Bonham,  accompanied  by  Greneral  Staveley  and  others,  Governor 
proceeded  in  H.M.S.  Aledea  to  the  Bo^ue  and  afterwards  visited  ^^^'''^^'' 
Canton,  returning  to  Hongkong  on  Tuesday  evening,  the  2nd 
May. 
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CHAPTER  X. 

1848. 

Beiiutatement  of  Chief  Justice  Unlme.— Earl  Grej's  act  of  justice. — Repudiation  of 
Mr.  Hulme's  persecution  nerer  doubted.— Mr.  Hnlme*8  case  excited  t^rmpathj  in  the 
Colonies. — View  of  case  at  the  present  time.— Charges  malignant  falsehoods. — Disgrace 
now  fell  on  the  accuser. — The  conduct  of  the  Qoremor  of  any  colony. — GoTcmor 
Davis*  secret  accusations  not  confined  to  Chief  Justice  Hulme.— Agitation  sets  in  against 
Mr.  Campbeirs  retention  on  the  Bench.— Mr.  Oimpbeirs  inexperience. — Motives  of  deli* 
oacy  on  the  part  of  the  new  Goyemor. — No  attorney  entered  the  Court. — Comments  upon 
Mr.  Campbell. — Ship  Mt*r  leaves  for  Penang  with  convicts.— Those  convicted  on  the 
evidence  of  Too  Apo. — Commodore  PlunirMge.-*Arrival  of  Chief  Justice  Hnlme  after 
reinstatcment.—Sir  John  Davis  an  *  arch-hyp<xn1te.* — Quick  return  of  the  Chief  Justice. — 
Deep  feeling  of  respect.— Government  Notification  restoring  Chief  Justice  to  offioo.  Vale- 
dictory.— Retributive  justice. — Chief  Justice  Hulme.  Comparison  with  Sir  John  Davis.— 
Governor  Bonbam  leaves  for  northern  consulates. — Major-General  Staveley  acts. — Sitting 
of  the  Admiiulty  Court.— The  Commissioners  do  not  attend. — Chief  Justice  disoharges  the 
Jury. — Comments. — The  Jurors. — The  case  of  Mr.  Buchanan  compared. — The  sitting  of 
the  Admiralty  Court  after  the  adjournment. — Mr.  Campbell  after  the  return  of  (%ief 
Justice  Hulme. — He  is  cast  into  oblivion.— The  description  of  him. — His  conceits-Un- 
fitted for  his  position.— Sir  John  Davis  interested  in  Mr.  Campbell. — The  case  against  Mr. 
Hillicr.— The  case  against  Mr.  Tarrant. — Major  Caine^s  reputation  at  stake.— General 
comments  upon  Mr.  Campbell  and  his  official  career  in  Hongkong.— Mr.  Campbell's  order 
for  cutting  off  '  tails  *  and  shaving  off  crowns  of  Chinese  heads.— Governor  Bonham 
ordered  practice  to  be  discontinued. — Mr.  Campbell's  erroneous  deciskms.-iZ^  Muncheeng. 
— ^Nuncheong  r.  Consul  McGregor.— Sir  John  Davis*  model  lawyer. — Melancholy  condi- 
tion of  Supreme  Court  as  presided  over  by  Mr.  Campbell- Mr.  Campbell  as  Attorney- 
General.— His  nocturnal  visits  to  the  Police  Offices.— His  departure  from  BLcmgkong. 

*  The  undisguised  contempt  of  the  community.*— Return  of  (Governor  Bonham. — Land. — 
Reply  of  Ear  I  Grey  to  memorial  of  residenta  Ground  rents.— Govemcu*  Bonham's  despatch. 
Extension  of  term  of  leases.— Earl  Grey*s  reply. — Return  <A  Mr.  Inglis,  the  Regmrar- 
General,  from  leave. — Victims  of  Too  Apo  pardoned.— Governor  Bonham  eulogised. — 
Another  victim  of  Too  Apo  pardoned. — Piracy  Case  against  Captain  Cole  and  crew  of  the 
schooner  Spee. — No  true  bill.— Re-appointment  of  II  r.  Mercer  as  a  member  oi  the  Legisla- 
tive Council. — The  attorneys  and  solicitors  petition  the  Chief  Justice  on  the  subject  of 
the  Court  fees.— Fees  prescribed  by  Jfegula  ^^fUfm/ii.— Inspector  Smithers  and  other 
Police  drowned.— Further  charges  against  Mr.  Holdforth,  the  Sheriff.— Chief  Justice 
Hulmc's  fall  from  horseback.  His  popularity. — Session  of  the  Vice- Admiralty  Court- 
Case  against  Captain  Cole  thrown  out. — Police  scrimmage  with  Chinese  in  the  harbour. — 
Police  seek  naval  assistances-Chinese  killed.  *  Tails*  cut  oit—  Verdict  at  inquest.— Home 
and  Indian  view  of  the  case.— October  Criminal  Sessions.— Convict  soldiers  transported 
to  Cane  of  Good  Hope.— Case  of  the  Portuguese  against  Mr.  Hillier.  New  trial 
granted  by  Chief  Justice. — Chief  Justice  Hulme  disixwed  to  grant  nlaintiffis  every 
facility.— Summary  of  the  case. — Chief  Justice's  decision.— Verdict  for  the  defendant- 
No  imputation  on  the  characters  of  the  plaintiffs.- Mr.  MoSwyne^y  and  his  Chinese  vn§e 
Aho. — ^How  he  was  duped  into  marrying  her.- He  ill-treats  his  wife  axKl  turns  her  out  ol 
doors. — He  charges  her  with  larceny .->  Mr.  Hillier,  doubtful  of  his  law,  leaves  matter  to 
the  Attorney-GeneraL— Mr.  Sterling's  views.  Mrs.  McSwyney  is  discharged  by  TOodama- 
tion.— Resignation  of  Mr.  N.  D'B.  Parker  as  Coroner.— Messrs.  Hillier  and  Holdforth 

*  Joint-Coroners.'— Execution  of  Mo  Yeen  for  murder  committed  in  November,  1 84.5. — How 
Chap.  X.     his  capture  was  effected.— His  indifference  on  the  scaffold«-jQdicial  features  of  1848. 

Reinsute-  The  reinstiitemeot  of  Chief  Justice  Holme  by  the  Secretary  of 
Sbief  j^ustice  State,  rumouTs  in  regard  to  which  had  been  current  in  the 
Hulme.  Colony  from  the  time  of  the  arrival  of  Governor  Bonham,  was  now 
Bart  Grey's  Confirmed,  and  his  return  was  expected  in  June.  Earl  Grey  in 
act  of  justice,  reinstating  Mr.  Hulme  did  an  act  of  justice  for  which  His  Lord- 

ship's  countrymen  in  this  part  of  the  world  could  not  but  feel 

grateful. 
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That  the  iniqaitous  persecution  bj  Sir  John  Davis  and  his    ch«p.  x. 
dique  would  be  repudiated  by  Her  Majesty's  Govern  raent  was      i^ 
never  for  a  moment  doubted,  but  the  people  here  were  under  Remidiatioii 
the  impression  that  the  victim  of  petty  tyranny  would  probably  Hnimi's 
receive  another  appointment  in  another  colony  and  would  not  p««ecotioii 
return  to  Hongkong  again      Mr.  Hulme's  case  seemed  to  have  doaUod. 
excited  sympathy  in  the  British  Colonies  and  in  India.     Cer-  ^-  ^'S^* 
tainly,  whatever  might  have  been  the  nature  or  extent  of  his  srinpathy  m 
errors,  the  manner  m  which  the  case  was  investigated  was  as  ^^^  colonics. 
unbecoming  as  could  well  be  imagined.     At  this  distance  of  time.  View  of  com 
however,  to  be  charitable,  one  feels  disposed  to  look  upon  Sir  Jf,^®^'**®*'* 
John  Davis'  behaviour  as  a  case  oijalse  pride^  which  in  any  event 
goes  towards  aggravating  the  offence  a  hundred  fold  in  its  result. 
He  had  secretly  and  falsely  charged  the  Judge  and  was  told  to 
prove  his  charges,  but  this  was  a  contingency  for  which  the 
*pawkey'  Baronet  was  not  prepared,  and,  to  get  out  of  the 
difficulty,  he  fell  back  upon  the  suggestion  that  since  the  return 
of  the  Judge's  wife,  Air.  Hulme  had  improved  and  therefore 
he  did  not  think  an  investigation  necessary.*     In  this  way  he 
showed  how  weak  he  himself  considered  his  case  to  be  and  there- 
fore how  wrong  he  had  been,  but,  being  evidently  a  person 
of  no  moral   courage,  he  would   not  apologize  and  allowed 
his  false  pride  to  carry  him  to  a  pitch  of  unsurpassed  vindic- 
tiveness,  truth,   honour,    humanity,    and  every   other  virtue 
giving   way    before  his   malignant    desire    to   ruin   the   man 
who  had  refused  to  sacrifice  the  integrity  of  the  Bencji.     In 
rdnstating  Chief  Justice  Hulme,  Lord  Grey  had  now  virtually  charge* 
declared  that  the  charges  were  malignant  &lsehoods.     It  was  SlJ^SSs. 
therefore  with  great  satisfaction  that  it  was  learnt  that  Sir  John 
Davis  had  signally  foiled  to  effect  his  malicious  purpose.     His 
intended  victim  had  been  most  triumphantly  acquitted  of  the 
gross  offences  laid  to  his  charge,  and  the  disgrace  which  would  Diajrw^^enow 


fell  on  the 

and  was  perhaps  one  of  the  most  humiliating  that  could  occur* 


have  followed  conviction  now  descended  on  the  head  of  the  accuser,  accuser. 


The  conduct  of  the  Governor  of  any  one   Colony  and   the  The  conduct 
consequences  attendant  upon  such  conduct  were  of  necessity  ooyernorof 
interesting  to  cill  colonies,  and  these  now'joined  in  the  cry  of  »ny  colony. 
"  Shame  I  Shame  1 "  which,  it  was  said,  would  now  greet  Sir 
John  Davis  wherever  he  weut,  for  conduct  in  so  many  instances  OoTcnior 
unbecoming  the  character  of  a  gentleman  and  a  man  of  honour.  ^^^^^^ 
His  secret  accusations  had  not  been  confined  to  the  Chief  Justice,  not  confined 
and  it  was  to  be  regretted  that  others  whom  he  had  also  accused  justice 
had  not  had  the  same  opportunity  given  them  of  refuting  the  Muime. 
charges. 


♦  AhU  Chap,  vin  §  i.,  p,  157. 
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Chap.  X. 

1848. 
Agitation 
sets  in 
against  Kr. 
Campbeirs 
retention  on 
the  Bench, 


Mr. 

Campbeirs 
inexperience. 


Motives  of 
delicacy  on 
the  part  of 
the  new 
Goremor. 


No  attorney 
entered  the 
Court. 
CommcDt-s 
npon  Mr. 
Campbell 


Ship  j/or 
leares  for 
Penang  with 
convicts. 


Those 

convicted  on 
the  evidence 
of  Too  Ai)o. 


Commoioi^ 
riumridgc. 


Strong  comments  now  agiiin  a})peareJ  anent  the  continued 
retention  of  Mr.  Cnrapbell,  who  had  taken  such  an  active  part 
in  procuring  Mr.  Hulme's  suspension,  upon  the  Bench.  Cer- 
tainly, it  was  an  act  of  injustice  to  Mr.  Sterling,  and  equally 
unjust  towards  those  who  were  compelled  to  seek  redress  before 
the  Court  of  Civil  Law.  There  were  yet  doubts  as  to  whether 
Mr.  Hulme  would  return  in  June,  and,  should  he  not  come  back, 
it  was  fervently  hoped  that  the  Governor  would  Uxke  the  appoint- 
ment of  another  acting  Chief  Justice  into  his  serious  considera- 
tion.  At  that  moment,  it  was  alleged,  the  Colony  was  virtually 
deprived  of  a  Court  of  Justice,  and  without  seeking  for  other  causes, 
Mr.  Campbell's  inexperience  wasan  ample  apology  for  his  removal, 
and  it  ^vas  a  pity  that  this  was  not  done  immediately  upon  Mr. 
Sterling's  arrival,  as  the  indecorous  relative  positions  occupied 
by  Mr.  Campbell  and  himself  struck  every  one  who  had  entered 
the  Court  during  the  last  Sessions.  Perhaps  motives  of  delicacy 
had  hitherto  prevented  the  Governor  from  interfering  with  the 
interim  appointment  of  a  nominee  of  his  predecessor,  but  Mr. 
Bonham  could  not  but  have  been  fully  aware  of  the  incapacity 
of  Mr.  Campbell  as  a  Judge,  and  that  his  opinions  as  a  lawyer 
were  such  as  might  have  emanated  from  Mr.  Briefless,  of 
Punch.  Recently  not  one  attorney  had  entered  the  Court, 
which  fact  the  Governor  must  have  known  also,  apart  from  the 
reduction  in  the  Court  fees.  Under  the  circumstances  it  was 
a  matter  for  regret  that  Mr.  Campbell's  friends  had  not  prevailed 
upon  him  to  resign  in  favour  of  Mr.  Sterling  immediately  on 
the  latter's  return.  As  acting  Attorney-General  he  would  have 
occupied  a  respectable  position  and  escaped  not  only  the  legitimate 
censure  of  the  press  but  also  observations  calculated  "  to  bring 
the  Bench  into  contempt  as  bearing  upon  the  mental  capacity 
and  personal  dignity  of  the  occupant." 

On  the  28th  May,  the  ship  Mor  left  Hongkong  for  Penang 
and  India  with  twenty  convicts  on  board.  One  of  these  men,  who 
had  evidently  effected  his  escape,  being  afterwards .  found  at 
large  in  the  Colony,  was  apprehended  and  sentenced  at  the 
June  extra  Criminal  Sessions  of  18o4.*  Three  other  convicts, 
who  were  also  to  have  left  by  the  Mor^  and  who  had  been 
convicted  upon  the  evidence  of  Too  Apo,  the  informer, 
were  kept  back  in  order  that  the  Gt)vernor  might  have  an 
opportunity  of  seeing  the  depositions  and  inquiring  into  their 
cases.  Two  of  these  prisoners  had  been  convicted  on  the  24th 
January,  and  one  on  the  25th  of  the  same  month. 

H.M.S.  Cambrian^  carrying  the  pennant  of  Commodore  Plum- 
ridge,  anchored  in  the  harbour  of  Hongkong  on  Tuesday,  the 
13th  June.     Since  the  demise  of  Admiral  Inglefield  early  m  the 

*  Sec  Chap.  XV.,  infrii. 
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year,  Gomraodore  Plumridge  had  been  in  command  of  the  fleet,    chap.  x. 

At  length  Chief  Justice  Hulrae,  whose  reinstatement  by  the       iw^. 
Secretary   of  State  had  been  announced   weeks    before    and  cweTjiBttec 
on  hearing  which  before  his  departure  from  the  Colony,  it  is  Huimeaft€r 
said  bir  Jc)hn  Davis  rubbed  his  hands  exclaiming — **  Glorious  mint  * 
news  ;  I'm   delighted  to    hear    it,"    which    gained    him    the  ^  '^/^^^ 
further   appellation   of  '*  arch -hypocrite/* — arrived  in  the  Co-  'arch- 
lony  by  the  P.  &  0.  Co.'s  Steamer  Braganza  on  the  16th  hypocrite; 
June.     He  returned  to  Hongkong  after  an  absence  of  less  than 
six  months,  having  left  the  Colony,  it  will  be  remembered,  on 
the   30th    December  last.*     A  very  quick  return,  it  will  be  Quick  return 
admitted,  considering  the  lengths  and  discomforts  of  passages  j' *J|«  ^'*^«' 
to  Europe  in  those  days  and  which  but  few  "  habitual  drunkards  " 
could  certainly  have  withstood.     During  Mr.   Hulme's  short 
absence  many  changes  had  taken  place,  many  false  reports  had  been 
put  in  circulation  ;  but  the  deep  feeling  of  respect  which  the  com-  Deep  feeling 
munity  entertained  for  him  had  never  been  shaken,  and  those  who  ^  ^pec^« 
grieved  in  his  adversity  now  rejoiced  in  his  prosperity  and 
welcomed  him  Imck  with  the  most  cordial  regard.  On  the  day  of  Gorcrnment 
his  arrival  appeared  the  following  Government  Notification : —  Jeering  **** 

"The  Honourable  Chief  Justice  Hulme,  having  retunied  to  Hongkong,  is,  V^*f/«g  * 
bj  the  direction  of  the  Ri^ht  Honourable  Her  Majesty's  Principal  Secretary  offiofi, 
of  Stnte  for  the  Colonics,  restored  to  his  Office  from  this  date  incluj»!ve. 

By  Order, 

W.  Caine, 

Colonial  Secretary, 
Colonial  Office, 
Victoria,  HoDgkong,  IGth  June,  1848." 

Mr.  Hulme  was  thus  reinstated  with  full  powers,  receiving,  vaieiiictory. 
moreover,  his  full  arrears  of  salary  from  the  date  of  his  8us|>en8ion 
on  the  3i)th  November,  1S47.  The  Secretary  of  State  in  rein- 
stating Mn  Hulme.  without  even  waiting  to  hear  his  personal 
vindicatioOy  acted  in  accordance  with  the  character  he  had 
sustained  as  a  statesman  and  as  a  member  of  social  life.  Lord 
Grey,  of  all  Her  Majesty's  ministers,  was  prol»ably  the  one  who 
would  have  been  the  least  inclined  to  overlook  any  gross 
improprietv  in  a  Judge,  and  he  evidently  was  satisfied  that  the 
Chief  Justice  had  been  the  victim  of  a  persecution  which  would 
entail  disgrace  upon  those  who  had  raised  it.  To  colonists 
generally  the  result  was  gratifying ;  it  was  a  proof  that  the 
petty  tyranny  of  governors  will  not  always  be  allowed  to  pass; 
it  was  a  proof  that  the  Secretary  for  the  Colonies  would  redress 
wrongs  ;  and,  above  all,  it  was  a  proof  that  the  majesty  of  the 
law  would  not  be  degraded  before  the  despotic  will  of  a  |>etty 
colonial  satrap.  Chief  Justice  Hulme  had  passed  through  a  severe 
ordeal  in  a  manner  gratifying  to  himself,  his  family,  and  his 

♦  Ant^  Chnp.  Vin  §  I,  p.  ir»6. 
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friends.  There  was  a  retributive  justice  in  this  case  which 
should  not  be  overlooked.  Chief  Justice  Hulme  had  returned 
to  the  Colony  ^dndicated  from  the  aspersions  that  had  been 
cast  upon  him,  and  Sir  John  Davis  had  gone  Home  branded 
as  a  libeller  two  years  before  the  usual  term  of  office,  having 
been  permitted  to  resign.  An  unexampled  career  of  oppression 
had  rendered  miserable  the  existence  of  his  subordinates  ;  he  had 
slandered  his  countrymen  to  Her  Majesty's  Government,  and  he 
had  left  these  ports  without  having  a  single  friend.  Chief  Justice 
Hulme  had  never  courted  popularity  ;  on  the  contrary,  until  he 
had  become  the  victim  of  persecution  by  Sir  John  Davis,  he  was 
apparently  little  known  outside  the  circle  in  which  he  moved. 
He  was  known  as  a  Judge  who  had  given  general  satisfaction, 
but  had  never  been  recognized  as  an  advocate  of  the  people  in  the 
legislature.  He  now  received  a  kind  welcome  and,  as  a  man  of 
experience,  firmness,  and  integrity,  he  was  entitled  to  it. 

On  the  24th  June,  the  Governor,  accompanied  by  Mr.  Thomas 
Wade,  left  by  H.M.S.  Medea  for  the  northern  consulates,  theGov- 
emment  during  his  absence  being  administered  by  Major-General 
Staveley,  c.b.,  the  Lieutenant-Governor. 

A  notice  signed  by  Mr.  Cay,  the  Registrar,  '  by  order  of  the 
Commissioners,*  bearing  date  the  3rd  June,  and  published  on 
the  8th,  intimated  that  a  Court  of  Admiralty  would  be  held 
on  the  26th  June,  at  10  o'clock.  At  the  hour  appointed, 
Chief  Justice  Hulme  arrived  and  retired  to  his  robing  room 
where  he  ought  to  have  been  joined  by  the  other  Commis- 
sioners, but  after  waiting  for  an  hour  ana  a  half,  during  which 
time  the  officers  of  the  C^urt,  the  Attorney-General,  and  counsel 
for  the  prisoners  duly  convened  "at  or  before  10  a.m./'  had 
been  dancing  atten  lance,  and  the  twenty-four  Gnund  Jurors 
and  forty -eight  Petty  Jurors  kept  pacing  the  outer  room  with 
impatient  steps,  the  Chief  J  ustice entered  the  Court  and  explained 
that,  by  the  constitution  of  the  Admiralty  Court,  it  was  necessary 
that  two  Commissioners  besides  the  Go^'ernor  or  himself  should 
be  present,  and  as  none  of  them  had  appeared  up  to  that  hour, 
he  could  not  think  of  detaining  the  gentlemen  of  the  Jury  any 
longer  and  therefore  released  them,  adjourning  the  Court  ta  the 
5th  July.  His  Excellency  the  Governor,  it  was  known,  had 
sailed  on  Saturday,  the  24th,  in  the  Medea  upon  a  tour  to  the 
northern  ports,  but  as  to  the  other  Commissioners  the  cause  of 
their  absence  rightly  formed  the  subject  of  comment.  None 
of  the  others,  it  would  appear,  so  much  as  sent  an  excuse, 
except  the  Colonial  Secretary,  who  was  confined  to  his  house  by 
sickness.  The  Chief  Justice  being  the  one  to  preside,  it  was  not 
expected  that  the  Lieutenant-Governor  would  have  attended,  and 
the  Chief  Magistrate's  absence  might  perhaps  have  been  excused 
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by  his  Imving  to  preside  in  his  own  Court ;  but  as  to  the  naval    Chap.  x. 
members  of  the  Court,  there  could  have  been  no  excuse  for  their      j^g 
non-attendance.     The  inconvenience  caused  by  the  non-attend- 
ance of  the  Commissioners  at  this  Sessions  was  6e\'ereiy  com- 
mented upon.    There  were  eight  cases  set  down  for  trial,  in  one  of 
them  not  less  than  fifteen  mtnesses  from  Canton  being  in  at- 
tendance.    The  Jurors  were  naturally  not  a  little  annoyed  at  The  Jurors; 
having  been  taken  away  from  business  to  dance  attendance  at  the 
Court  to  no  purpose,  with  the  prospect  of  having  to  attend  again. 
But  besides  the  inconvenience  they  were  thus  put  to,  justice 
was  delayed  and  the  Crown  had  incurred  a  serious  expense,  and, 
as  was  pointed  out,  all  because  those  to  whom  the  Crown  had 
entrusted  an  important  duty  had  not  shown  that  regard  for 
the  public  service  which  they  were  ever  so  ready  to  inculcate 
upon  others.     As  regards  the  Jurors  it  was  only  at  the  last 
Sessions  of  the  Vice- Admiralty  Court  (December,  1847)  that  a 
young  man,  fk  Mr.  Buchanan,  who,  though  really  not  liable  to  The  case 
serve  as  a  Juror,*  had  neglected  to  attend,  though  afterwards  Bn^^an 
making  the  excuse  that  he  had  been  sick,  had  been  peremp-  compared. 
torily  nned  twenty  dollars,  and  having  no  money  was  committed 
to  Waol  by   Mr.   Campbell   and   there   kept  for  nearly   two 
months  "  to  abide  the  course  of  the  law."   That  Mr.  Bonham 
would  allow  the  whole  community  to   be  thus   made  game 
of  could  not  be  imagined,  and  the  Jurors,  it  was  considered, 
would  be  wanting  in  their  duty  if  they  did  not  formally  com- 
pkiin  to  the  Gt>vernor  on  his  return,  and  make  a  request  that 
steps  be  taken  to  prevent  the  repetition  of  an  occurrence  which 
was  both  injurious  and  insulting  to  the  public.     On  the  5th  The  sitting 
July,  the  date  to  which  the  Sessions  had  been  adjourned,  the  Admiraitv 
Court  opened      'I  he  Commissioners  present  on  that  occasion  court  after 
were  the  Chief  Justice,  Captain  Morris  of  H.M.S.  Cambriav,  and  'JJ^nf  ^^""" 
Mr.  Hillkr,  the  Chief  Magistrate.     The  strictures  passed  at  the 
last   sitting  had   therefore  had  some   effect.      Alajor-General 
Staveley,   the  Lieutenant-Governor,  had  also  appeared  at  the 
opening  of  the  Court,  but  finding  there  was  a  quorum  and  that 
he  was  not  wanted,  be  afterwards  retired,  and  the  cases  then 
proceeded. 

Chief  Justice  Hiilme  having  returned  to  the  Colony  and  Mr.  Mr.campbeii 
Sterling  having  resumed  his  duties,  Mr.  Campbell  was  now  out  of  ^urn'^^f 
Government  employment,  and,  to  be  charitable,  it  could  not  be  Chief 
said  that  it  was  due  to  this  that  the  hostile  criticisms  passed  on  Huim!^. 
him  during  his  short  career  in  Hongkong  were  now  reiterated 
on  his  departure.     On  the  contrary,  on  Mr.  Hulrae's  return  he  He  is  cast 
seems  to  have  been  cast  into  oblivion  immediately,  for  even  his  *»^^  oblivion. 
departure  is  nowhere  noticed,  and  great,  indeed,  seems  to  have 

•  Afitk  p.  19R. 
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been  the  patience  exercised  in  regard  to  him,  notwithstanding 
the  part  he  took  in  advising  me  Government  adversely  in 
connexion  with  the  Chief  Justice's  suspension.  He  was  de< 
scribed  as  an  Anglo-Indian  overbearing  in  manner  and  of  no 
tal^it,*  but,  meeting  with  support  from  the  authorities,  his  cod^ 
ceit  reached  such  a  pitch  that  it  is  reported  he  emptied  the  Court 
of  suitors,  the  attorneys  ceasing  to  enter  cases  for  trial  so  long 
as  he  occupied  the  Bench.  When  Chief  Justice  Hulme  was 
suspended,  it  was  said  to  be  a  public  calamity,  and  no  doubt  in 
many  ways  this  proved  to  have  been  so.  Mimy  are  the  cases^ 
civil  and  criminal,  in  which  jt  is  shown  that  Mr.  Campbell  was 
quite  unfitted  for  the  high  position  which  had  been  thrust  upon 
him.  Without  going  minutely  into  the  reasons  of  what  was 
called  '^  the  iniquitous  decision  of  an  iniquitous  tribunal,"  it 
will  suffice  to  mention  two  cases  which  have  before  been  dwelt 
upcm  in  this  work  imd  which,  it  was  said.  Sir  John  Davis  was 
personally  interested  in  seeing  his  own  nomine^,  dispose  of. 
The  first  related  to  the  suit  against  Mr.  Hillier  who,  when  acting 
Chief  Magistrate,  surrendered  two  Portuguese  to  the  Macao 
Government  without  trial,  in  opposition  to  the  English  laws 
upon  the  subject,  on  receiving  a  written  order  from  Sir  John 
IHivis,  and  though  the  consequences  might  not  legally  have 
afiected  the  ex-Governor,  still  in  hcmour  he  was  bound  to 
relieve  the  submissive  Magistrate  who  had  sacrificed  the  inde- 
pendence of  the  Bench  at  his  command.f  The  second  case 
was  that  of  the  Queen  nsainst  Tarrant,  upon  which  was 
staked  the  reputation  of  Major  Caine,  the  Colonial  Secre- 
tary, c«ie  of  the  three  who  voted  for  the  suspension  of  Mr. 
Hulme  and  also  one  of  the  three  who  had  given  evidence  against 
him.  X  This  case  Imd  been  first  postponed  owing  to  the  excuse 
that  a  material  witness  was  absent,  the  acting  Attorney-Greneral 
promising  to  bring  it  on  to  trial  at  the  December  sittii^  of  the 
Court.  But  it  was  then  abandoned  §  ^^as  Mr.  Campbell  had  been 
prosecutor  and  therefore  could  not  be  Judge,"  though  it  was 
well  known  that  he  had  sat  as  Judge  in  several  cases  where  he 
had  been  employed  as  Counsel.  In  the  case  of  the  Portt^uese, 
as  their  attorney,  did  not  deem  it  advisable  to  bring  on  the  action 
until  another  Judge  had  been  appointed,  Mr.  Campbell  was 
said  to  have  "  burked  "  it.  ||  When  acting  as  Attorney-General, 
Mr.  CarapbelFs  sentiments  were  well  known  to  the  Executive 
as  to  these  cases,  and  he  received  the  appointment  of  Chief  Jus- 
tice upon  Mr.  Hulme's  suspension,  and  although  Mr.  Sterling, 

♦  **A  Pariah  practitioner.'*— 7%tf  JVitfiirf  0/ CAtJW,  1855,  p.  62;  "A  half-caste  bar- 
riftter.*'— 2^  FHcMd  of  ChUut,  1858,  p.  16« ;  1861,  p.  720. 
t  See  Chap,  ill  §  III.,  atUk  p.  105. 
\  See  Chap,  viii  §  i.,  p.  159. 
I  Chap.  VIII  §  I.,  amth  p.  170. 
I  Chap.  IX.,  antk  p.  198. 
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the  Attorney-Greocml,  should  have  taken  the  Bench  on  his  return  Chap,  x 
to  the  Colony  as  he  iiwis  expected  shortly  after  Mr.  Hulme's  j^g 
suspension,  yet  after  his  arrival  he,  a  barrister  of  eighteen  years' 
standing,  haa  practically  to  make  room  for  Mr.  Campbell,  a 
barrister  called  in  1844,  and  therefore  hardly  qualified  for  a 
seat  on  the  Bench.  The  civil  jurisdiction  of  the  Court  thus 
became  virtually  in  abeyance,  and  it  was  remarked  that  vrfcen 
Sir  John  Davis  appointed  Mr.  Campbell  as  acting  Chief  Justice 
he  might  have  locked  the  door  of  the  Court  House  and  taken 
the  key  away  with  him.  In  1847,  the  suits  raised  before  the 
Court  collectively  amounted  to  $200,000  ;  and  in  April,  184S, 
when  the  public  were  so  earnest  in  their  request  that  Mr. 
Campbell  should  i-esign,  $700  only  had  been  sued  for. 

Here   then   was   the  cause  and  etfect,  people  lacking  con- 
fidence in  the  Judge,  there  was  for  the  time  being  no  Court 
of  Civil  Law.     His  unauthorized  interference  as  acting  Chief 
Justice  went  to  the  extent,  that,  not  satisfied  with  pronouncing 
sentence  on  the  unfortunate  people  brought  before  his  own  tri- 
bunal, he  took  upon  himself,  as  indeed  he  had  done  as  acting 
Attorney-General,  to  issue  peremptory   mandates  within  the 
precincts  of  the  Gaol.     Amongst  other  things  he  ordered  that    . 
the  Chinese  should  not  only  have  their  tails  cut  off^,  but  that  Mr.Camp- 
their  crown  should  also  be  shaved,  so  as  eftectually  to  prevent  ^^i'«  ^^^ 
their  attaching  a  fiilse  queue,  and  thus  made  felons  and  men  con-  off 'uiis"^ 
fined  for  slight  offences  equally  outcasts  for  life  —a  subject,  it  will  *J^  sbawng 
be  r^nembered,  mooted  by  the  Select  Committee  of  the  House  of  chii^ 
of  Commons  upon  the  subject  of  oiur  commercial  relations  with  **®"^ 
China.*  This  being  in  direct  opposition  to  Her  Majesty's  Govern-  Gorernor 
ment,  of  course  Mr.  Bonham,  on  the  facts  being  brought  to  bis  ^^ 
notice,  ordered  the  practice  to  be  discontinued  forthwith,  ex-  practice  to 
pressing  no  little  astonishment  on  hearing  that  it  had  been  done  ^^^'^^ 
by  orders  of  the  acting  Chief  Justice. 

A  number  of  cases  are  shown  in  which  Mr.  Campbell  was  occa-  Mp.  camp- 
sionally  taken  to  task  for  erroneous  decisions.  There  being  no  local  crroneoiw 
higher  judicial  power  to  appeal  to,  nothing  was  then  left  but  to  ^ecisions. 
s^mit.  In  one  case,  re  Nuncheong,  heard  on  the  1st  March,  1848,  ciL)i^j? 
in  which  application  was  made  to  quash  a  summons,  upon  Nun- 
cheong's  attorney,  Mr.  Parker,  appearing  to  oppose  the  application, 
the  acting  Chief  Justice  is  reported  to  have  said  that  it  was  of  no 
use  his  opposing  as  he  (  Mr.  Campbell )  had  made  up  his  mind,  and 
thereupon  called  out — "  the  rule  is  made  absolute.   Sir."     On 
Mn  Parker  applying  for  a  copy  of  the  Judge*s  notes  containing 
the  grounds  of  his  dismissal  of  the  summons,  the  application  was 
refused,  but  subsequently  a  message  was  conveyed  through  Mr. 

♦  See  <»ii/^  Chap.  vi..  p.  131, 
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Chap.  X.  Campbell's  clerk  ''  that  the  Judge  took  no  notes}  of  the  case." 
These  circumstances,  it  would  appear,  being  laid  before  Chief 
Justice  Hulme  on  the  3rd  November,  a  rule  was  granted  to  re- 
open and  re-hear  the  former  rule  dismissing  the  summons. 
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Nor  was  Mr.  Campbell's  conduct  astonishing,  taking  his  con- 
duct as  acting  Attorney- General  especially,  as  a  whole.  The  party 
immediately  to  be  benefited  by  his  action  was  Mr.  McGregor, 
Jhe  Consul  at  Canton,  but  the  result  eventually  was  an  action 
brought  by  Nuncheong  against  Mr.  McGregor  for  negligence  as 
Sheriff  under  a  local  Ordinance,  in  his  capacity  of  ConsuL 
Judgment  in  1849  was  allowed  to  go  by  default  (Mr.  McGre- 
gor having  long  before  left  the  Colony),  the  Jury  returning  a 
verdict  for  $3,000  as  damages  against  Mr.  McGregor,  who  was 
now  sympathized  with  "for  hearkening  to  the  wisdom  and 
advice  of  bir  John  Davis'  model  lawyer,  Mr.  Charles  Molloy 
Campbell."  The  records  do  not  show  that  the  plaintiff  ever 
recovered  the  fruits  of  his  judgment.  Here  then  was  anothw 
proof  of  the  melancholy  condition  of  the  Supreme  Court  during 
the  few  months  it  was  presided  over  by  a  young,  petulant  bar- 
rister, the  necessity  for  appointing  whom,  in  the  absence  of  Mr. 
Sterling  at  all  events,  was  nevertheless  evident,  though  the  cause 
was  to  be  deplored  which  had  rendered  it  a  necessity. 

It  is  reported  of  Mr.  Campbell  that,  when  acting  Attor- 
ney-General, he  used  to  amuse  the  public  by  affirming  that 
the  Grand  Jury,  of  Hongkong  was  comprised  '*  in  his  own  little 
person"  ;  and  from  the  Chief  Magistrate's  Bench  where  he  was 
wont  to  perch  himself,  he  would  propound  strange  doctrines 
about  contempts  of  court  and  his  right  and  determination  to  ex- 
clude the  public  from  the  Police  Court  (which,  bv-the-bye,  it  was 
said,  they  virtually  already  were,  on  account  of  tte  mal-constr ac- 
tion of  the  office,  which  made  it  impossible  for  any  one  except 
the  Magistrate  to  hear  what  was  going  on).  But  apparently 
the  most  extraordinary  escapades  of  Mr.  Campbell,  as  acting 
Attorney- General,  were  during  his  nocturnal  visits  to  the  Police 
offices,  undertaken,  it  was  understood,  "  with  the  view  of  impress- 
ing upon  the  Peelers  a  notice  of  his  own  consequence  and  of 
his  unlimited  authority  over  them,  far  surpassing,  according  to 
his  own  account,  that  of  Superintendent,  Magistrate,  or  Gov- 
ernor himself."  These  scenes,  added  the  report,  would  have 
afforded  materials  for  an  amusing  farce,  with  which  the  Hong- 
kong Theatre  might  very  appropriately  have  opened. 

As  already  stated,  nothing  can  be  found  tracing  Mr.  Campbell's 
movements  after  the  Chief  Justice's  return  to  the  Colony,  and 
therefore,  as  a  fitting  conclusion  to  a  not  altogether  creditable 
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career,  nothiDg  better  can  be  done  than  to  quote  a  not  very    chap.  x. 

complimentary  paragraph  which  appeared  in  a  local  newspaper      |^g 

expressive  of  the  view  taken  of  Mr.  Campbell's  refusal  to  make 

way  for  Mr.  Sterling  as  acting  Chief  Justice,  on  the  return  of 

the  latter  from  leave  shortly  before  the  re-assumption  of  duty 

by  Chief  Justice  Hulme,  and  fittingly  describing  an  anticipated 

and  by  no  means  regretted  departure : — 

**  What  claim  had  Mr.  CampbeU  on  the  local  Governmeut  that  he  was  m  •  The 
spite  of  all  retained  as  its  Judge  ?     He  came  here  a  briefless  barrister  from  undisguised 
Calcutta  after  leading  the  life  of  an  adventurer,  and  justly  considered  an  act-  contempt 
iBg  appointment  for  eighteen  months  with  £760  a  year  worth  more  than  all  his  ^im^unity/ 
labalotts  practice  at  Calcutta  would  oyer  have  realized  him.    If  incapacity 
waa  a  necessary  qualification  for  the  Bench  with  a  total  absence  of  decorum, 
if  these  were  the  ingredients  of  the  Judges  who  were  so  much  and  so  justly 
admired  in  England,  then  the  present  Bench's  incumbent  might  be  retained 
until  the  return  of  Judge  Hulme,  when  the  servile  proteg^  of  Sir  John  Davis 
wonid  be  obliged  to  slink  from  the  Colony,   having,  during  his  sojourn, 
earned  the  undisguised  contempt  of  the  conmiunity.*' 

On  the  14th  July,  the  Governor  returned  from  his  northern  Return  of 
tour,  having  been  nearly  three  weeks  away.  Bonhra! 

Among  the  official  notifications  of  the  17th  July,  was  an  Land, 
extract  from  a  despatch  of  Earl  Grey,  Secretary  of  State  for 
the  Colonies,  dated  4th  May,  1848,  in  reply  to  the  memorial 
before  alluded  to  from  the  residents  of  the  Colony  dated  the  19th  Reply  of 
February  last,*  on  the  subject  of  ground  rents.    Lord   Grey  to^memomi 
stated   that  he  could   not  admit  that  the   memorialists   had  of  residents. 
established  any  good  ground  for  the  reduction  they  sought.         renu. 

Mr.   Bonham  in  a  despatch  to  the  Secretary  of  State  upon  Governor 
the  subject,  dated  the  26th  August,  1848,  suggested  that  he  f^'JltSif 
might  be  authorized  to  extend  the  term  of  tenure  from  75  years  Extension 
to  any  other  that  Her  Majesty's  Government  might  approve  of.  i^^  ^^ 
He  mentioned  that  at  Singapore  the  term  was  999  years,  and 
that  the  intention  there  was  to  convey  to  the  landholders  all 
the   advantages  that  attach   to  a  permanent  grant,   without 
saddling  them  with  the  inconvenience  sometimes  attending  the 
tenure  of  real  property.f 

in  reply  to  that  despatch,  Earl  Grey  stated  (despatch   of  Ban  Grey's 
the  4th  December,  1848)  that,  fully  appreciating  the  difficulty  "^p^^- 
in  proposing  any  plan,  short  of  the  actual  reduction  of  tl^ 
rents,  which  would  prove  entirely  satisfiwtory  to  the  general 
body  of  landowners,  he  was  inclined  to  concur  in  the  opinion 
that  to  extend  the  term  of  the  existing  leases  would  be  the 


♦  Ant^  Chap.  VIII  §  II.,  p,  178. 
t  See  also  iuUh  Chap,  vii.,  p.  144. 
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Chap.  X.    most  expedient  course  to  adopt.    Earl  Grey  then  authorized  the 

1848.      Governor  to  take  the  necessary  measures  fbf  granting  these 

leases  in  virtual  perpetuity  for  the  term  of  999  years,  and,  as  will  be 

seen  later  on,  steps  were  taken  in  that  direction  on  the  3rd  March, 

1849,  by  Government  Notification  of  that  date.* 
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On  the  20th  July,  Mr.  Inglis,  the  Registrar-General,  returned 
from  leave  and  resumed  the  duties  of  his  office.  On  the  2l8t 
July,  just  a  week  after  the  Gt)vernor's  return  from  his  trip, 
a  proclamation  was  published  announcing  that  the  three 
victims  of  the  infamous  Too  Apo,  formerly  a  pirate,  next 
an  informer,  then  a  trafficker  in  human  hves,  and  now  a 
convict,  and  who  has  been  so  often  mentioned  before,  had 
received  a  free  pardon.  It  will  be  recollected  that  Too  Apo 
had  been  convicted  at  the  April  Criminal  Sessions  of  this 
year  of  extorting  money  under  a  threat  to  charge  others  with 
piracy,f  and  that  three  of  the  men,  sentenced  to  transportation 
upon  his  unsupported  evidence  in  January  last,  were  about 
to  embark  by  the  Mor^  but  were  kept  back  by  the  Gk)vemor 
that  he  might  inquire  into  their  case.J  There  could  not  have 
been  a  difference  of  opinion  as  to  the  use  the  Governor  had 
made  of  the  high  prerogative  with  which  he  was  entrusted.  It 
had  been  the  peculiar  misfortune  of  these  men  that  they  had 
been  tried  and  condemned  before  Mr.  Bonham's  arrival,  and  it 
was  suggested  that,  with  so  indifferent  a  judicial  staff  to  consult, 
Mr.  Bonnam  might  hardly  have  been  expect-ed  to  exercise  his 

Prerogative  of  pardon  against  the  advice  of  the  then  acting  Chief 
ustice  and  the  Chief  Magistrate,  however  much  he  may  have 
doubted  its  soundness  ;  but  the  fact  of  these  men  having  been 
retained  in  the  Colony  and  Mr.  Bonham  himself  inquiring  into 
their  case,  afforded  a  gratifying  proof  of  Mr.  Bonham 's  desire 
to  see  justice  done  to  the  meanest  of  those  placed  under  hig 
Government.  On  the  17th  August,  the  Governor  granted  a  free 
pardon  to  another  of  the  unfortunates  convicted  on  the  now 
memorable  24th  January  of  the  present  year. 

On  the  29th  July,  the  schooner  Spec  arrived  in  Hong- 
kong under  charge  of  Lieutenant  Graham  and  a  prize  crew 
belonging  to  H.  M.  brig  Childers.  Captain  Cole  of  the  Spec 
and  her  crew  were  handed  over  to  the  authorities  on  a  charge  of 
piracy.  The  case  attracted  much  attention  at  the  time,  but  at 
a  Sessions  of  the  Vice- Admiralty  Court  on  the  3rd  October,  the 
Grand  Jury  found  no  true  bill  against  the  prisoners,  who  were 
discharged.     The  case,  it  would  appear,  rested  mainly  upon  an 

♦  See  Chap,  xi.,  in/r<L 

t  ^^t^^p.  191. 

J  A  nth  Chap.  VIII  §  II.,  p.  174. 
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alleged  confession   of  Captain  Cole  and  the  statement  of  a    cba^  x 
Chinese  witness  who  had  disappeared,  and  for  whose  aj)prehen-       ^^ 
sion  Government  had  offered  a  reward  of  $200. 

Mr.  Mercer,  the  Treasurer,  who  had  resigned  his  temporary  R«-appoint- 
eeat  in  the  Legislative  Council  on  the  return  to  the  Colony  of  SercCT  as  ^' 
Chief  Justice  Hulme,  was  now  again  appointed  a  member  of  the  a  member 
said  Council  and  was  re-sworn  accordingly.  Legisutive 

CounciL 

On  the   7th   August,  the   solicitors   and   attorneys   of  the  Xbesoiicitore 
Supreme  Court  petitioned  the  Chief  Justice  on  the  subject  of  n^g*"^'' 
the  Court  Fees,  forgetting  apparently  that  the  reform  asked  for  petition  the 
did  not  so  much  rest  with  the  Chief  Justice  as  with  the  Execu-  on^^he'^'^^^^ 
tive.     The  following  was  the  petition  : —  subject  of 

tbe  iJourc 
Victoria,  7th  August,  1848.      ^^• 
To  the  Honourable 

JoHK  Walter  Hclme,  Esquire, 

Chief  Justice  of  the  Supreme  Court  of  Hongkong. 

The  humble  petition  of  the  Solicitors  and  Attorneys  of  the  Supreme 
Court, 
Hnmblj  sheweth, — 

Thai  we  most  respeetfally  call  your  attenUon  to  a  circumstance  which 
luM  long  been  felt  as  a  bar  to  suitors  in  the  Supreme  Court  obtaining  their 
jnst  rights  by  the  aid  of  law,  especially  to  the  Chinese  and  Natives  of  India, 
many  of  whom  have  large  claims,  which  they  are  at  present  prevented  from 
bringing  into  Court  by  reason  of  the  percentage  fee  payable  on  affidavits  to 
hold  to  bail,  on  declaration,  and  on  the  judgment  pronounced,  which  is  two 
per  centum  for  the  first  one  hundred  dollars,  and  one  (per  cent.)  for  every 
sabaequent  hundred,  of  the  amount  claimed  or  sought  to  be  recovered  ;  and 
wbioh  in  many  cases  acts  as  a  complete  barrier  to  parties  obtaining  redress. 
We  may  mention  in  proof  of  this  that  there  are  several  parties  who  have 
equitable  rights  of  action  upon  individuals  residing  in  China,  and  within  the 
jurisdiction  of  the  Supreme  Court  of  Hongkong,  one  of  which  is  for  the 
recovery  of  about  $100,000.  In  their  case  the  bill  has  been  already  drawn 
bj  counsel  nearly  two  years  ago,  but  as  the  party  is  not,  through  unavoid- 
able reverse  of  circumstances,  able  to  raise  a  sum  of  one  thousand  and  one 
dollars  being  the  Court  fee  payable  on  tlie  filing  of  this  bill,  he  is  completely 
shut  out  of  the  Court ;  while  he  cannot  sue  as  a  pauper,  being  worth  more 
than  twenty-five  dollars,  but  not  able  to  pay  so  large  a  sum  as  one  thousand 
dollars. 

A  few  months  ago,  a  Chinese  merchant  wanted  to  hold  an  English  mer- 
chant (who  was  going  to  England  by  the  mail  in  rather  a  sudden  manner)  to 
bail,  for  his  debt  for  goods  sold,  amounting  to  seventy  thousand  dollars.  To 
do  this  he  would  have  had  to  pay  a  fee  of  seven  hundred  and  one  dollars  on 
ike  afl^avit  to  hold  to  bail,  which  the  party  looked  upon  as  in  the  nature  of 
Maodarin  squeeze,  and  would  not  pay  ;  and,  of  course,  he  was  deprived  of  his 
remedy  and  in  many  similar  instances  have  parties  been  prevented  from 
eoming  into  Court.  If  Your  Lordship  would  take  the  trouble  of  looking  through 
the  Table  of  Court  Fees,  you  would  observe  that  in  suits  commenced  by  way 
of  arrest,  this  fee  of  one  per  centum  is  paid  three  several  times  during  a  suit, 
aboiikl  it  go  to  trial ;  if  the  suit  is  commenoed  by  the  ordinary  writ  of  summons, 
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the  fee  is  paid  twice  ;  while  on  judgment  by  default  there  is  no  pereentage 
fee  on  signing  the  final  judgment.  In  small  amoonts  these  fees  are  not  con- 
sidered  so  great  a  hardship  ;  but  when  the  amount  sought  to  be  recovered  is 
large,  this  fee  frequently  operates  almost  as  a  denial  of  justice. 

At  present  there  are  many  parties  who  have  very  large  claims  on  a  firm  at 
Canton,  which  they  do  not  like  to  bring  into  Court  on  account  of  this  fee. 
In  one  case,  writs  of  summons  have  issued  to  the  amount  of  twenty  thou- 
sand dollars  on  bills  of  exchange,  and  on  which  the  party  declined  risking 
the  fee  of  two  hundred  dollars  for  filing  the  declaration,  as  he  says  he  may 
not  get  anything  by  it.  Perhaps  it  might  not  be  out  of  place  to  mention 
that  we  have  been  informed  that  at  the  Consular  Courts  payment  of  the  same 
fees  as  are  payable  in  the  Supreme  Court  are  not  in  all  cases  paid. 

We  would  also  respectfully  add,  that  those  fees  above  alluded  to  are  not  known 
amongst  the  fees  of  Court  in  England  ;  and  we  are  not  aware  of  such  a  fee 
being  payable  in  any  other  of  Her  Majesty's  Colonies, — the  fee  upon  filing 
declarations  and  affidavits  to  hold  to  bail  in  England,  and  in  the  Colonies  of 
Australia  and  Van  Diemen^s  Land  being  only  one  shilling,  whatever  may  be 
the  amount  recovered. 

We  would  therefore  humbly  suggest  a  more  equitable  mode  for  the  collec- 
tion of  a  fee  greater  in  amount,  namely,  a  poundage  fee  similar  to  the  Sheriff*8 
in  all  cases  on  writs  of  ca.  re.  and  executions,  whether  on  judgment 
by  default  or  otherwise^  such  fee  to  be  ^levied  by  the  Sheriff  on  the  amount 
recovered. 

It  is  humbly  conceived  ^ that  'by  abrogating  the  amount  payable  in  the 
initiatory  part  of  proceedings,  even  a  greater  revenue  would  be  derived  to  the 
Court  than  the  amount  already  realized,  people  generally  viewing  actions  at 
law  as  a  species  of  speculation,  and  in  which,  if  they  succeed,  they  would  not 
object  paying  what  might  be  reasonably  demanded  for  the  benefit  flerived. 

These  few  observations  are  addressed  to  Yoiir  Lordship  actually  owing  to 
the  frequent  complaints  of  suitors  on  this  subject  ;  and  to  which  we  most 
humbly  and  respectfully  beg  to  call  your  attention. 

Your  petitioners  therefore  humbly  pray  Your  Lordship*s  interference  in  the 
matter ;  and  hope  that  what  is  now  felt  to  be  a  grievance.  Year  Lordship  will 
be  able  to  have  remedied  ;  and  your  petitioners  will  ever  pray,  etc. 

The  fees  complained  about  had  been  prescribed  by  the  Re- 
gula  Generalis  of  the  1st  March,  1847,  before  alluded  to.* 

On  the  31st  August,  Mr.  Thomas  Smithers,  Inspector  of 
Police,  was  caught  in  a  typhoon  while  in  change  of  some  Police 
who  had  been  ordered  out  in  the  Police  gunboat  for  a  change 
by  the  Medical  Officer,  and,  together  with  his  son  and  a  number 
of  European  and  native  Police,  was  drowned.  By  Mr.  Smithers' 
death,  the  public  lost  a  most  efficient  officer  whose  zenl  and  ac- 
tivity had  been  only  equalled  by  his  experience  acquired  during 
twenty  years'  service  in  the  London  Police,  and  who  had  been 
selected  from  that  body,  as  the  most  likely  man  to  assist  Mr. 
May  in  performing  Police  duties  in  Hongkong,  in  a  satisfactory 
manner.f  On  this  sad  occasion  the  Police  lost  no  less  than  eight 
European  and  nine  other  Policemen,  Manilamen  and  Chinese. 


•  Jnt^  Chnp.  V. 
t  Sw  Oh«p.  111. 


II.,  p.  130. 
II.,  pp.  75,  7fi. 
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Mr.  Holdforth,  Assistant  Magistrate  and  Sheriff,  again  came    OhAp.  x. 
under  public  notice  at  this  period.*    In  his  capacity  of  Sheriff,  it       j^g, 
was  publicly  alleged   that  "for  pecuniary  consideration"  he  Further 
allowed  debtors  to  go  out  when  and  wherever  they  liked,  in  the  ^^l^Mr. 
custody  of  an  oflBcer,  on  the  ground  that  the  prisoners  being  ?^^^^i^ 
committed  to  his  charge  he  could  of  his  own  accord  grant  them 
any  indulgence  he  pleased.     Another  charge  against  him   was 
that  he  frequently  employed  convicts   under  charge  of  native 
policemen,  in  clearing,  levelling,  and  carrying  earth  on  his  own 
private  grounds.     For  some  reason  not  very  apparent  at  this 
distance  of  time,  the  authorities  appear  to  have  turned  a  deaf  ear 
to  the  public  remonstrances  as  to  Mr.  Holdforth's  doings.     The 
records  of  1850,  however,  as  will  be  seen  later  on,  show  him  up 
in  his  proper  colour.s. 

Mr.  Hulme,  the  Chief  Justice,  was  providentially  saved  from  chief  Juatioe 
a  violent  death  on  Tuesday,  the  5th  September.     In  crossing  a  ^  from 
bridge  on  horseback  between  Victoria  and  Stanley,  the  bridge  i^orseback. 
broke  down,  and  the  Judge  had  a  fall  of  about  thirty  feet.  Fortu- 
nately the  fell  was  broken  by  a  scaffolding  put  up  for  repairs, 
and   though  the   respected   gentleman,  says   the  report,  was  Hiapopu- 
severely  bruised,  it  was  gratifying  to  know  that  his  injuries  ^^^7- 
were  not  such  "as  to  endanger  a  life  so  valued  by  his  countrymen 
in  China,'* — which  in  itself  shows  how  popular  the  Chief  Justice 
was. 

Session  of 

A  Sessions  of  the  Vice- Admiralty  Court  was  held  on  Tues-  Admiralty 
day,  the  3rd  October,  when  the  case  of  Captain  Cole  of  the  Court. 
SpeCj  previously  referred  to,f  was  thrown  out.  c^«?^^^^ 

Cole  thrown 

On  the  night  of  the  15th  October,  1848,  as  a  party  of  Eng-  ^^^^-^ 
lishmen   in  a  boat  were  passing  in  the  harbour,  stones  were  scrimmage 
thrown  from  one  or  two  junks,  and  the  water  police  were  sent  7^^ 
to  obtain  redress.     It  seems  that  it  had  been  a  practice  among  in  the 
thieves  in  the  waters  of  Hongkong  to  personate  police,  and  in  '^**^"'^- 
that  guise  to  board  trading  vessels.     It  was  blowing  hard  ;  the 
police  neared  the  junks  ;  many  yards  from  the  vessels,  in  the 
dark,  amid  much  confusion  of  wind  and  voices,  a  summons  was 
shouted,  in  indifferent  Chinese,  to  the  junkmen  to  admit  the 
police  on  board.     The  Chinese  showed  fight,  and  the  police  Police  seek 
boats  made  off  to  obtain  reinforcements  from  a  war-ship.     A  ^^J^i^ce. 
party  was  then  sent  under  a  naval  officer,  the  junks  boarded 
by  force,  when  two  Chinese  were  killed,  and  others  taken  into 
custody.     On   the  way   to  shore,  some  of  the   sailors  **exe-  ohines^ 
cuted  Lynch  law "  upon    the  prisoners  by   cutting  off  their  JrfUed. 
queue.s.     At  an  inquest  held  on  the  bodies,  the  Chinese  pri-  '^^     ^'^^ 

•  See  Chap,  vil.,  p.  150,  and  Chap,  xil.,  i/^frti, 
t  Ant^  p.  206. 


Digitized  by 


Google 


SIO 


HISTORY   OF   THE   LAWS,    BTC,   OF   HOKGKONG. 


Ohap.  X. 
1848. 


Verdict  at 
inquest. 


Home  and 
Indian 
?iew  of  the 
case. 


October 

Criminal 

Seseioni*. 


Convict 
toldiers 
transported 
to  Cape  of 
Good  Hope. 


Case  of  the 
Portnguefle 
against 
Mr.  Hillier. 
Now  trial 
granted 
hy  Chief 
Justice. 


Chief 

Justice 

Hulme 

disposed  to 

grant 

plaintiffs 

every 

faciUty. 

Hummaiy  of 

tb^Cafse. 


Boners  declared  that  they  mistook  the  boats  which  approached 
them  for  those  of  thieves  ;  and  a  proclamation  by  the  6ovemc«' 
was  produced  directed  to  masters  of  trading  junks  in  which  it 
was  declared  that  *'  no  person  except  the  Harbour  Master  can 
board  a  junk  or  vessel  without  the  consent  of  the  master,  unless 
he  is  armed  with  a  warrant  and  accompanied  by  a  constable." 
The  Jury  returned  a  special  verdict  with  a  rider  to  the  effect 
that  the  two  Chinese  died  from  gun-shot  wounds  inflicted  by 
certain  seamen  and  marines  unknown  acting  under  orders,  but 
that  the  resistance  oflfered  ''appeared  to  have  been  justified"  by 
the  necessity  of  trading  junks  protecting  themselves  from  being 
boarded  by  strangers  and  pretended  policemen,  which  was 
tantamount  to  a  verdict  of '  manslaughter '  against  the  assailants 
of  the  junk.  The  action  of  the  authorities  in  this  case  was  after- 
wards -strongly  commented  upon  by  both  Indian  and  Home 
papers,  and  the  suggestion  thrown  out  that  *'the  prisoners  ar- 
rested by  the  boarding  party,  and  the  families  of  the  men  killed, 
had  a  just  claim  to  compensation — a  claim  no  less  cognisable  by 
lK)licy  than  justice." 

On  the  16th  October,  the  usual  Criminal  Sessions  were  held. 
There  were  fifteen  cases  set  down  for  trial,  but  none  call  for 
special  notice  at  this  distance  of  time. 

Under  instructions  directed  to  the  Governm^it,  dated  the 
28th  September,  1848,  all  British  soldiers  sentenced  by  Court- 
martial  •  to  transportation,  were  ordered  to  be  removed  to  the 
Cape  of  Good  Hope  there  to  undergo  their  sentences. 

On  the  motion  of  Mr.  Gaskell,  attorney  for  the  plaintiffs  in 
the  case  of  D'Assis  and  Pacheco  against  Hillier,  non-suited 
on  the  26th  April  last,*  a  new  trial  was  granted  by  Chief 
Justice  Hulme  on  Friday,  the  24th  November.  The  parties 
evidently  seemed  determined  to  go  on  with  the  case,  and  from 
the  fiicts  reported  at  the  last  hearing,  it  would  appear  as  if 
the  plaintiffs  had  some  reason  for  suspecting  '*  how  far  Mr. 
(^'ampbelFs  temporary  promotion  had  been  consequent  upon  an 
understanding  that  this  and  one  or  two  other  cases  were  to  be 
disposed  of  according  to  the  wish  of  Sir  John  Davis."  Be  that 
as  it  may,  however,  whatever  the  fiicts,  the  parties  proved  un- 
successful in  the  end  upon  a  point  of  practice,  though  Chief 
Justice  Hulme  evidently  seemed  disposed  to  afford  them  every 
facility  for  proceeding  with  their  case.  The  matter  having 
causea  so  much  discussion  at  the  time  and  undoubtedly  given 
the  authorities  some  trouble,  it  may  not  be  out  of  place  to 
put  on  record  the  last  phase  in  connexion  with  it.  On 
the  date  fixed,  the  13th  December,  the  case  came  on  for  trial 
before  the  Chief  Justice  and  a  Special  Jury.     The  damages,  as 


*  AnU  Chap.  IX.,  p.  183. 
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stated  before,  were  laid  at  $25,000.  After  the  pleatliugs  liad  chap,  x* 
been  opened  by  the  plaintiffs'  advocate,  and  as  he  was  proceed-  ^^^ 
ing  with  the  case,  a  question  as  to  whether  in  point  of  law  the 
action  was  tenable,  was  raided  on  the  grounds  that  the  statute 
had  not  been  complied  with,  so  far  as  regarded  the  plaintiffs 
not  having  given  notice  to  the  defendant,  and  commenced  their 
aoticm  within  six  months  after  the  trespass  and  false  imprison* 
ment  complained  of  by  the  plaintiffs,  had  been  committed,  the 
Act  of  Parliament  requiring  that  in  oases  of  actions  against  Jus* 
tices  of  the  Peace  and  other  oflScers,  proceedings  should  be  com- 
menced within  six  months  after  the  cause  of  action  aro^e.  The 
plaintiffs'  advocate  contended  that,  although  the  plaintiffs  had  been 
released  from  impriscmment  at  Macao  on  the  15th  September, 
1846,  in  which  position  they  had  been  placed  in  consequence  of 
Mr.  Hillier's  warrant  of  arrest,  still  they  were  bound  over 
in  heavy  recognizances  not  to  quit  Macao,  until  the  sentence  of 
tbe  Supreme  Court  at  Goa  regarding  their  case  was  made 
known,  and  that  therefore  they  were  inider  duress  and  unable  to 
iea?e  that  place  to  seek  legal  advice  or  i^lress  at  Hongkong, 
and  that  they,  labouring  under  such  a  disability,  were  entitled  to 
prosecute  their  action,  notice  having  t/een  given  and  tbe  action 
oomm^u^ed  within  six  months  after  their  bonds  or  recog- 
nizances hod  been  cancelled  and  such  disability  removed. 
Notice  of  action  had  not  been  served  on  the  defendant  until 
September,  1847. 

His  Lordship,  in  delivering  judgment,  said  that  on  this  point  ^*«^  , 
he  was  of  opinion  that  the  plaintiffs  might  have  complied  with  decisiom 
the  statute  by  sending  for  their  legi\l  adviser  to  Macao,  and 
instructing  mm  to  proceed  with  the  case  earlier  than  they  had 
done ;  or  that  they  might  have  appointed  some  person  to  com- 
municate with  him  on  the  subject,  and  as  this  had  not  been 
done,   His  Lordship  ruled  that  in  point  of  law  the  case  could  veidict  for 
not  be  carried  further,  and  accordingly  instructed  the  Jury  to  ' 
find  a  verdict  for  the  defendant,  which  they  did. 

The  plaintiffs'  advocate  then  stated  that  the  plaintiffs  were 
men  of  nigh  standing  and  respectability,  and  that  the  action 
had  been  Drought  not  as  a  money-seeking  one,  but  with  a  view 
to  the  vindication  of  their  reputation  from  the  charge  on  which 
they  had  been  arrested. 

The  Chief  Justice  observed  that,  in  his  opinion,  there  was  not  Noimputi^ 
the  least  ground  for  any  imputation  on  the  characters  of  the  cWwrtw^ 

Elaintiffs,  especially  as  they  had  been  acquitted  from  the  charge  of  the 
y  the  sentence  of  the  Supreme  Court  at  Goa.     Thus  ended  a  p^»»^*^*- 
case  that  had  been  pretty  freely  discussed  in  Hongkong  during 
the  last  two  years. 
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At  the  last  Criminal  Sessions,  a  Chinese  woman  named 
Aho,  alias  Mrs.  McSwyney,  charged  with  larceny,  was  dis- 
charged by  proclamation,  the  Attorney-General  declining  to 
proceed  with  the  case.  It  would  appear  that  this  woman 
was  in  reality  the  wife  of  Mr.  McSwyney,  alternately  Deputy 
Registrar  of  the  Supreme  Court,  Solicitor,*  and  Coronenf  It 
will  be  remembered  that  his  conspicuous  incapacity  had  caused 
the  Government  to  *  relieve '  him  of  the  Coronership  in  Novem- 
ber, 1846,  J  and  now  his  'little  knowledge  of  law'  had  further 
proved  dangerous  to  him,  and  caused  him  to  be  duped  into  a 
strange  matrimonial  entanglement,  a  fitrce,  it  was  said,  to  wind 
up  what,  in  theatrical  language,  was  styled  "  the  heavy  business'^ 
and  which  was  further  illustrative  of  the  ''marriage  of  lawyers" 
in  China.  Mr.  McSwyney,  it  appeared,  had  formed  an  acquaint- 
ance with  a  woman  named  Aho,  representing  herself  to  be  the 
widow  of  a  Fokien  merchant,  who  at  his  death  bequeathed  her 
some  household  property  in  Canton,  which,  if  McSwyney  mar- 
ried her,  she  would  make  over  to  him.  To  this  he  consented, 
and  after  signing  the  customary  Chinese  marriage  documents, 
accompanied  his  wife  to  Canton,  where  she  introduced  him  to  a 
man  calling  himself  her  brother,  and  who  stated  he  was  an 
extensive  tea-dealer,  and  further  that  he  would  be  happy  to 
give  his  English  brother-in-law  the  entire  management  of  the 
shipping  of  his  teas.  A  large  house  was  also  pointed  out  as 
the  property  of  the  woman.  Mr.  McSwyney  was  delighted 
and  returned  to  Hongkong,  where,  it  is  said,  in  the  exuberance 
of  his  spirits,  he  presented  his  wife  with  a  great  many  presents 
consisting  of  dresses,  trinkets,  etc.  As  the  period  approached 
when  the  rents  were  said  to  be  coming  due,  Mr.  McSwyney 
left  for  Canton ;  but,  on  presenting  himself  at  the  Hong 
with  the  receipts  for  the  rent,  was  not  a  little  astonished  to 
learn  that  he  had  been  completely  duped,  and  that  nothing 
was  known  about  the  woman  Aho,  or  her  pretended  brother,  the 
tea  merchant.  Mr.  McSwyney  thereupon  returned  to  Hong- 
kong quite  crest-fallen,  and  avenged  himself  by  mal-treating  his 
wife  and  turning  her  out  of  doors.  Some  days  after  he  appear- 
ed at  the  Police  Station  and  lodged  a  charge  against  her  and 
his  servants,  for  stealing  several  articles  from  his  house.  The 
woman  was  apprehended  and  taken  before  Mr.  Hillier,  the  Chief 
Magistrate,  and,  on  being  questioned,  acknowledged  that  several 
of  the  articles  were  in  her  possession,  but  that  they  consisted  of 
presents  which  her  husband  (McSwyney )  had  given  her  previous 
to  his  last  visit  to  Canton.  There  were  some  English  shirt 
studs  amongst  them  which  the  Magistrate  remarked  could  never 

^  Soe  antk  Chap,  ill  §  II.,  p.  82. 
^  AtUk  Chap,  til  §  iir.,  p.  97. 
%  Id,,  p.  114, 
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have  formed   part  of  a  Chinese  woman's  costume^   but  Aho    cbap.  x. 
explained  that  in  the  evenings  she  used  to  dress  as  a  European       |^g 
and  walk  out  with  her  husband.     The  Magistrate,  evidently  Mr.  Huiier 
doubtful  of  his  own  law,  directed  that  she  should  find  bail  for  ©n^  uw, 
her  appearance  "  to  answer  any  charge  that  might  be  brought  !«*▼« 
against  her  by  the  Attorney-General."     Mrs.  McSwyney,  not  S^hT 
being  able  to  find  security,  was  therefore  detained  in  pnson  until  ^"^y" 
the  Sessions  before  last,  when  she  was  discharged  from  custody  Mr?8ter- 
by  proclamation.     Mr.  Sterling,  the  Attorney-General,  consi-  Mra'^M^f^** 
dered  there  was  no  case  to  go  to  trial,  holding  that  Aho  was  swpiey  la 
really  the  wife  of  McSwyney,  having  been  married  in  the  usual  ^J^^^J^^^. 
Chinese  form,  and  never  divorced.  tion. 

Early    in    December,    Mr.  N.    D'E.   Parker,   the  Coroner,  Resignation 
who    had    succeeded    Mr.    McSwyney,    resigned    office,    and  lyfil'par'ker 
the   Gx)vernment    thereupon    appointed    Messrs.    Hillier   and  as  Coroner. 
Holdforth  to  act   as  **  Joint-Coroners — "  a  peculiar  appoint-  HmSrand 
ment  which  raised  the  question   whether   they   were   to  act  Holdforth 
"jointly  or  severally."     On  the  morning  of  the  28th  Decem-  coroners.' 
ber,  a  rew  minutes  after  8  o'clock,  the  convict  Mo  Yeen,  found  ^/S^y^" 
guilty   at   the  Criminal    Sessions   held  on  the   15th   Decem- for  mnrd^ 
ber,    of  a  murder  committed  in  November,  1845,  when   his  J^^^^^^ 
accomplice  was  found  guilty  and  hanged,*   was  executed  at  i843. 
West  roint.     The  prisoner  had  escaped  to  Canton  and  only  ^^^^^ 
returned  to  Hongkong  in  October  last.     He  was  recognized  by  effected. 
Mr.  Caldwell,  the  Assistant  Superintendent  of  Police,  who  saw 
him  in  a  barber's  shop  as  he  was  passing,  and  took  him  into 
custody.     He  walked  to  the  scaffold  with  the  utmost  coolness  Hisindif- 
and  appeared  perfectly  indifferent  to  the  awful  death  awaiting  th^^ffow. 
him. 

Only  two  Ordinances  were  passed  during  the  year  1848.  Judicial 
As  seen,  therefore,  Mr.  Bonham  preferred  abiding  his  time  by  onJJ^ 
looking  round  and  studying  the  requirements  of  the  place  rather 
than  plunge  himself  into  a  system  of  hasty  legislation  so  often 
detrimental  to  the  best  interests  of  a  Colony,  with  no  alternative 
afterwards  but  to  repeal  or  revoke.  The  arrival  of  Major-General 
Staveley,  followed  by  that  of  Mr.  Bonham  as  Governor,  and  the 
departure  of  Major-General  D'.Aguilar,  Grovernor  Davis,  Mr. 
Consul  McGregor,  and  the  reinstatement  of  Chief  Justice  Hulme, 
all  prominent  men,  are  features  intimately  associated  with  the 
Colony  and  its  judicial  affairs  during  the  vear  under  consideration. 
Nor  will  the  incidents  connected  with  Mr.  Campbell's  short  and 
extraordinary  career  as  an  acting  high  official,  followed  by  his 
hasty  departure,   be    found  less   worthy  of  record ;   without 


See  ante  Chap,  ni  §  lil.,  p.  90. 
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cbu^.  X.    omitting  also  the  conviction  of  the  notorious  pirate  and  iu&mous 

IMS.      ^^^  ^P^i  ^^  whom  the  authorities  and  the  public  seemed  ap* 

parently  to  have  placed  implicit  confidence,  till  found  out, — 

with  what  result  w  suffering  and  injustice  this  world  will  never 

know. 
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CHA.PTER  XI. 

184  9. 


Pablic  m«etiBg8  regarding  the  position  and  brospecti  of  the  Oolonj.— I^ord  Qrej't  dea- 
jMtch  referred  to.— Popular  repreetntaticm. — Tke  Supreme  Court. — Exp^rnacs  under  the 
Treaty  unfair  to  the  Colonv.— 3ir.  N.  jyZ.  Parker  and  the  complaint  ai  to  Attorneys* 
charge8.^Mr.  ChwkeU  and  the  fees  of  Ciourt.^Ko  k>7e  for  Utiffation.-*Co6t  of  law  pro- 
ceedingc^Meeting  ad joumn.— Hongkong  only  Crown  Colony  wherein  principle  of  repre* 
sentation  not  recognised.— System  St  representation  asked  for,— The  Supreme  Court  and 
l^al  ezpensea^HeaTy  bills  of  costs  against  Chinese.— No  wrong  implied  to  the  Supreme 
Court. — ^The  first  six  Attorneys  of  the  Court  in  Hongkong.— The  two  Attorneys  still  in 
practice. — Chinese  less  partial  to  litigation. — Fees  in  the  Supreme  Court  considered  enorm* 
ooa. — Justice  in  England  —In  Hongkong.— Attorneys*  bills  subject  to  taxation.— Alx>li- 
tion  of  Supreme  Court  not  aimed  at.  Mr.  Campbell  ^  a  puppet  whose  malice  checked  by 
Imbecility." — Interferenoe  of  Sir  John  IMvis  with  the  administration  of  justice.— Got- 
emor  fionham  and  Lay  Judges. — ^The  tone  ol  public  opinion  at  the  time  of  the  Chief 
Jiistioe*s  suspension. — Mr.  Campbell  the  ^yicious  tool.**—  Permanent  maintenance  of  the 
Snpreme  Court  desired.— Escape  of  Chinese  transported  oonricts  at  Penang.— Judicial 
rerenne  and  expenditure. — How  Mr.  Campbell  increased  the  rerenue. — The  ac^oumod 
public  meeting.— A  short  Code  for  the  more  coUTcnient  administration  of  justioe.-*-£x- 
tension  of  the  Summary  Jurisdiction  of  the  Supreme  Court.— Compliment  to  Chief  Justice 
fiulme. — Public  representation  in  the  Legislative  Council.— Forms  and  Fees  in  the 
Supreme  Court.— Mr.  Parker  upon  the  want  of  interpreters  in  the  Supreme  Court.— Dis- 
graceful  state  oi  affairsv— Memorial  settled. — Comments.— The  memorial  sent  Home.— 
Publication  of  Draft  Ordinances.— An  Ordinance  to  repeal  Ordinance  No.  6  of  1847.— A 
'departure.— The  liberality  of  Mr.  Bonbam.— Drafts  of  Ordinances  regularly  published. — 
Bulk  of  Criminal  Cases  to  be  tried  in  Police  Court.— Considerable  alarm  axkd  disapproral. 
— Ordinance  Now  6  of  1S47.— Nefarious  attempts  to  interfere  with  the  administration  of 
justice. — ^No  insinuation  against  Mr.  Hillier,  though  no  confidence  in  him.— Guided  by 
the  ExecutiTc—PubUo  excluded  from  the  Police  Court- Discreditable  opinion  held  of 
Mr.  Hillier.^Reforms  asked  for  in  the  Police  Court.— Objectionable  portions  of  the  Bill. 
— Power  of  appeal  to  Supreme  Court  withhold.— Ordinance  No.  6  of  1847,  s.  7.— Sir 
John  Davis  and  Consular  decisions.— The  intent  of  the  proposed  measure.-*  Chief  Justice 
Halme  had  never  complained.- Confidence  of  community  in  him. — Drudgery  of  a  small 
debt  Court  imposed  on  the  Chief  Justice.—-The  Chief  Justice  and  the  proposed  Ordinance. 
— Points  brought  out  in  the  proponed  Ordinance.- Tenders  for  passages  for  convicts  to  the 
Oapeof  Good  Hope  and  Penang.— February  Criminal  Sessions^— Dr.  Bowring  appointed 
British  Consul  at  Canton  in  the  place  of  Mr.  McGregor.— His  previous  career.— Murder  of 
Captain  Da  Costa,  B.B.,  and  of  Lieutenant  Dwyer,  Ceylon  Rifle  Begiment,  at  Wong-ma»kok. 
—They  bad  had  a  champagne  tiffin.- The  Cmnese  evidence  as  to  the  murder.— Taking  li- 
berties.—The  Chinese  outlaw  and  pirate  Chui  Apo.— The  officers  hotly  pressed  and  over- 
powered.—Their  bodies  burled  into  the  sea.— Action  of  the  authorities.— The  Police  and 
militery  scour  the  i«land.— H.M.S.  .Fttry.— Body  of  Captain  Da  CosU  found.— Arrests.— The 
sad  tale.— The  inquest. — Verdict  of  the  Jury.  Wilful  murder  against  Chui  Apo  and  others.— 
Sospeots  discharged.— Government  rewards.— Body  of  Lieutenant  Dwyer  never  recovered. 
— Funeral  of  Captain  Da  Costa. — Appointments  of  Justices  of  the  Peace. — Probable  reason. 
—Petty  Sessions  Ordinance  No.  1  of  1849  passed  by  the  Legislature.— The  Ordinance 
modified  to  meet  public  wishes. — Calculated  to  be  useful.— Praenoe  of  Justices  of  the 
Peace  provided  for.— Police  Court  remained  unaltered.— Mr.  Hillier  discharging  duties 
devolving  upon  the  Chief  Justice  and  a  Jury.— More  Justices  of  the  Peace.— No 
dearth  of  Justices.- Ordinance  No.  6  of  1862. — Sittings  at  Nisi  Prius.- Auction  duty  abo- 
lifihod  and  licences  granted. — ^Ijand.  Extension  of  terms  of  Crown  Leases.— First  sitting 
of  Court  of  Petty  Sessions.— Meeting  of  China  Branch  of  Hoyal  Asiatic  Society  in  the 
Supreme  Court.— Ground  floor  of  Supreme  Court  also  used  as  a  church.— Room  us«l  as 
Te^ry  set  apart  for  the  Society.— Draft  of  Ordinance  to  amend  Ordinance  No.  9  of  184S« 
relating  to  the  Summary  Jurisdiction  of  the  Supreme  Court,  published. — Chief  objection 
to  the  extension  of  Summary  Jurisdiction. — Mr.  Campbell  still  on  the  public  mind. — 
Mr.  Hawes,  ilp.,  on  the  average  disallowance  of  Colonial  Acts.— Elected  legislatures  Mid 
elements  of  representation.— Materials  for  popular  represeutation.*-Diflerent  condition  of 
afidrt  in  Hongkoi^.— The  objections  to  the  extension  of  the  Summary  Jurisdiction  of  the 
.Court.— Sir  John  Davis  and  Mr.  Campbell  in  view  sUlL— Section  5  of  the  Dn^t  Ordinanct. 
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Chap.  XI,     Power  to  employ  *  friend  or  agent  *  to  conduct  a  suit. — The  Attorneys. — Attorneys  neoes- 
—  sary  evils. — Rules  of  practice  and  procedure  simplified. — Effect  of  possible  reforms.— No 

1849.  permanent  interpreter  attached  to  the  Court. — The  evils  of  such  a  system. — Arrival  of 
Dr.  Bo  wring,  Her  Majesty's  Consul  at  Canton. — Notification  of  his  assumption  of  duty. — 
Mr.  Mercer  appointed  to  a  seat  on  the  Legislative  CounciL --Accommodation  in  the 
Police  Court.— The  reporters  and  acoustic  arrangements. — Inconvenient  situation  of  the 
Police  Court. — ^The  Supreme  Court  Building  and  its  utilization  as  a  Police  Court  as  welL 
—The  ground  floor  considered  fit  for  a  Police  Court. — The  ground  floor  of  the  Supreme 
Courtf  how  utilised  then.—  Police  Conrt  was  never  removed  from  its  site. — April  Criminal 
Sessions.  One  sentence  of  death  commuted.— Ordinance  No.  3  of  1849,  to  extend  the 
Summary  Jurisdiction  of  the  Supreme  Court,  is  passed. — Governor's  regard  for  public 
opinion.— Obnoxious  part  referring  to  actions  for  damages  repealed. — Actions  for  libel, 
slander,  and  assault  left  to  the  Jury.— Constitutional  protection.— Simple  questions  of 
debt.  Ordinance  an  acquisition.— Governor  Bonham,  a  sood  common  lawyer. — Odium  at- 
taching to  unconstitutional  legislation. — Moderate  schedule  of  Attorneys'  fees. — Necessity 
for  attorneys, — A  lawyer's  education. — Attorneys'  bills  and  the  taxing  officer. — April 
Sessions  of  the  Admiralty  Court. — Piracy  in  neighbouring  waters. — Capture  of  pirates  by 
H.M.S.  iMflexibfe.—'Sixie  committed  for  trial.— Earl  Grey's  reply  to  Mr.  Tarrant.  Poor 
compensation.— Pretext  for  getting  rid  of  him. — Prediction  he  would  be  got  rid  of  for 
being  *  more  honest  than  politic*  His  case. — Secretary  of  State's  decision.  The  back  pay 
allowed  him. — Acknowleagmcnt  of  injustice.  Public  indignation. — Opinion  as  to  the 
Governors  of  the  Colonies.— Mr.  Tarrant's  case  fully  investigated  in  Major  Caine's  action 
for  libel  against  him. — May  Sessions  of  the  Admiralty  Court.— Six  pirate  captured  by 
H.M.S.  Inkexihle  sentenced  to  death.— They  attempt  suicide  in  gaol. — Their  •  tails '  are 
cut  off. — Dreadful  execution. — An  American  executioner. — Complaints  against  Marine 
Magistrate.— Port  a  bad  name  among  shipmasters— Mr.  Pedder's  threefold  duties. — 
Government  leform  asked  for. — No  improvement  yet  visible  in  the  atlministration  of 
justice  in  the  Inferior  Courts. — Fresh  list  of  Justices  of  the  Peace.  List  summarised.— 
Police  Court  still  under  control  of  Executive. — Court  of  Petty  Sessions  an  encroachment 
on  the  Supreme  Court. — Police  Court  of  Hongkong  a  disgrace. — Justices  of  the  Peace  wait 
on  the  Governor.  Their  demands  and  grievances. — The  result. — What  their  privileges 
amounted  to. — Justice  in  Hon^rkong  manacled. — Mr.  Inglis  resigns  the  Registrar-General- 
ship.— Why  he  resigned. — Parliament  and  Colonial  Retrenchment. — Macao  ami  the  case  of 
Mr.  Summers  and  Captain  Keppel.  Portuguese  religious  observance.- Mr.  Summers  met 
a  religious  procession  and  reru8e<l  to  uncover  himself. — His  arrest. — Left  to  abide  the 
decision  of  the  judicial  authorities. — Removed  to  the  Common  Gaol.— His  appeal. — Cap- 
tain Keppel's  action  to  secure  Mr.  Summers'  release. — The  prisoner's  release  refused. — 
Released  by  Captain  Keppel.— Fire-arms  used.— The  victims. — The  unfortunate  loss  of  life. 
— ^The  facts  discussed.— Festival  of  Otrpu*  OhriHl  and  Mr.  Summers'  behaviour. — The 
Portuguese  tenure  of  >Tacao  questioned  again.— Mr.  Summers  amenable  to  jurisdiction  of 
the  Hongkong  authorities.— Governor  of  Macao  and  the  rights  of  a  British  subject. — 
Captain  Keppel's  lesolution. — The  Governor  of  Macao  and  the  'course  of  law  '  in  a  Por- 
tuguese Colony.— British  subjects  dying  in  Macao  Gaol.— After  releasing  Mr.  Summers  the 
Mwander  gets  up  a  regatta. — The  indignation  of  the  Governor  of  Macao.— A  public  fune- 
ral proclaimed  for  the  deceased  soldier.— The  Portuguese  Government  request  ambassador 
in  London  to  ask  for  satisfaction. — The  Portuguese  condemned  Governor  of  Macao's  action 
in  detaining  Mr.  Summers.- British  resi<lents  in  Portugal  disapproved  of  Mr.  Summers'  con- 
duct.—Lord  Palmerston's  de8pat<ih  deemed  unsatisfactory  by  Portugal. — ^The  Portuguese 
sensitive  over  Lord  Palmerston's  endeavour  to  establish  the  right  of  jurisdiction  of  the  Eng- 
lish Government  over  British  subjects  in  Macao.— Speech  of  the  Queen  of  Portugal  in  opening 
Parliament. — Contradictory  versions  as  to  the  nature  of  the  *  satisfaction '  given  to  Portu- 
gal.— The  satisfaction  given  by  England.— The  foolish  lad  Summers.  —His  return  to  Hong- 
kong.— Death  of  Collins,  the  Gaoler.— Mr.  N.  D'B.  Parker,  solicitor,  and  29  Chinese 
arraigned  for  piracy.— The  facts. — The  case  is  dismissed.— Facts  not  creditable  to  Mr. 
Parker.— Affair  created  a  sensation.- Affair  had  an  ugly  aspect.— Constitution  of  Police 
Court  criticised.— Mr.  Parker  explains.— Mr.  Wm.  D'B.  Parker  admitted  a  solicitor.— Con- 
vict soldiers  transi)orted  to  Cape  of  Good  Hope  or  Van  Diemen's  Land.— July  Criminal 
Sessions.  Conviction  of  Moggie- John,  Police  Constable  and  Hangman,  for  larceny. — Petty 
Sessions  Ordinance  No.  1  of  1849  confirmed.— The  first  Ordinance  of  which  draft  sub- 
mitted to  the  public. — Robertson  r.  McSwyney.  Cum  Cheong  r.  McSwyney.— Chief 
Justice  Hulme  holds  Macao  not  within  jurisdiction  of  Hongkong. — Macao  again. — Act 
12  and  13  Vict.,  c  96.  Extraordinarv  conduct  of  Mr.  Carter,  a  J.P.,  in  reference  to  his 
debtor,  Mr.  Marques. — He  takes  forcible  possession  of  goods— Mr.  Marques  prosecutes  Mr. 
Carter. — Defendant  discharged.— Mr.  HilHer's  decision  correct.— Opinion  of  eminent 
counsel  taken  at  Home. — Sessions  of  the  Vice- Admiralty  Court.  First  appearance  of  Major 
Oaine  on  the  Benph  since  reinstatement  of  Chief  Justice.— The  injury  Major  Oaine  hisd 
done  to  the  Chief  Justice. — The  cases  tried.— Case  of  Captain  Langley,  of  the  Sea  0*l/,  for 
shooting  at  his  crew.— Prisoners  sentenced  to  death  for  piracy.— Mr.  McSwyney,  an  insol- 
vent debtor.— His  discharge  opposed. — His  atrocious  conduct  when  a  solicitor. — ^The 
Chief  Justice's  animadversion  thereon. — Insolvent's  schedule  a  tissue  of  perjury.— 'Com- 
mitted for  twelve  months. — Mr.  McSwyney's  death  and  career  set  out. — The  Police  and  Its 
constitution. — The  Chinese  in  the  Force  corrupt.— Treatment  of  persons  arrested.— No 
Interpreters. — Grave  injury. — ^The  liberty  of  the  subject.— The  *  Branding*  and  Reglstra- 
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tion  OrdiiiMices  (Nop.  1  and  12  of  1S4.%  and  7  of  1846)  dreaded  by  Chinese.— The  RegiRtra- 
tion  Ordinance  in  abeyance. — Forbearance  to  the  Chinese.— Departure  of  Mr.  N.  DTS. 
Parker. — Mr.  N.  D'K.  Parker's  death  and  career. — Dei)arturo  on  leave  of  Dr.  Gutr.laff,  the 
Ctovemment  Chinese  Secretary. — His  career. — Morrison  and  Thom.— Mrs.  Sterling  goes 
Home. — Chief  Jn«tice  Huhne  robbe<l  of  his  gold  snnff-box. — His  private  watchman  and  a 
Constable  committed  for  triaL— Handing  over  of  Chinese  suspects  to  the  Chinese  Anthor- 
itieft. — Unconstitutional  stretches  of  power.-— Lord  Grey's  reply  to  memorial  of  residents. — 
The  propositions  how  dealt  with. — Reduction  of  ground  rents  negatived.— The  reduction 
of  ocHonial  ezpenditore.— Popular  Municipal  Government.— The  simplification,  etc.,  of 
k^l  procedure. — Onlinance  No.  1  of  1849. — Safeguards  of  English  law. — Fees  in  the 
Supreme  Court  not  exorbitant. — The  charges  of  legal  practitioners.— Commercial  rela- 
tions with  China.— Bounty-money. — ^October  Criminal  Sessions. — Ordinance  No.  3  of 
1B49,  extending  summary  jnrisiliction  of  the  Supreme  Court,  confirmed. — General 
ndtfaction. — Convicts  transported  to  Penang. — Death  of  Boar-Admiral  Sir  Francis 
Collier  while  staying  with  the  Chief  Justice.— The  Navy  and  the  suppression  of 
piracy. — The  pirate  Chui  Apo  and  the  munler  of  Captain  Da  Costa  and  Lieutenant 
Dwyer. — Chui  A|»o's  influence. — Chut  Apo  in  command  of  a  fiect — Ineffectual  attempt 
to  capture  him. — British  Plenipotentiary  asserts  capture  of  Chui  Apo  main  reason  for 
continuing  expedition. — The  handing  over  of  Chinese  suspects  to  their  Government 
engages  attention  of  Executive. — ^The  illegality  of  the  procedure. — Ordinance  No.  2  of 
1850. — ^First  admission  of  unofficial  members  to  the  Legislative  Council. — Messrs.  D. 
Janline  and  J.  F.  Edgcr  elected  by  the  Justices  of  the  Peace. — Munici|>al  question  not 
gone  into. — ^The  Governor  submits  the  names  to  the  Secretary  of  State  for  approval. — ^The 
neceftdtj  for  this  quest ione<l — Lord  Grey's  approval.— The  de8i>atch  kept  secret. — Prize- 
money. — Flaws  in  indictment.  Escape  of  the  guilty. — Burke  and  Newton,— larceny  on  the 
high  seas.— Their  conviction. — ^The  Queen  r.  Leaong  Lao  Tong.  The  prisoner,  although 
guilty,  escapes.  Charge  wrongly  laid, — The  prisoner  astonished  at  being  discharged. — ^A 
dangeroos  and  prosperous  thicS. — He  is  found  as  a  spectator  in  Court  next  day. — Com- 
ments upon  local  judicatory.— Carelessness  in  getting  up  cases. — Cases  breaking  down 
through  flaws. — Tlie  working  of  our  institutions  a  mockery  of  justice. — English  criminal  law 
as  ro^arda  Chinese  offenders. — Onlinance  No.  1  of  1850. — Successful  suppression  of  piracy 
by  the  Navy. — Squadron  commanded  by  Chui  Apo  destroyed. — The  pirate  fleet  of  Shap  Ng 
Tmi  destroyed  in  the  Gulf  of  Tonquin,— The  most  formidable  confederacy  ever  known 
annihilated. — Chinese  Commissioner  Su. — Mr.  Tarrant  asks  Government  to  take  steps 
coa^ncnt  upon  retnni  of  Major  Caine's  compradore. — The  Governor's  reply. — December 
Criminal  Sessionii.- -Trial  of  Martinho  and  Los  Santos  for  stealing  the  Chief  Justice's 
snufF-box. — Mr.  Sterling  tries  the  case. — The  evidence  of  Chief  Justice  Hulme.— Con- 
viction antl  sentence.— Xcale  of  Fees  in  proceedings  before  Justices  of  the  Peace.— Land. 
Committee  appointed  to  re|K>rt  upon  laiuled  tenure. — Historical  sketch  of  first  land 
sales. — Year  1849  one  of  the  most  eventful  since  cession  of  the  island. — The  expenditure 
of  Hongkong. — ^Thc  revenue.— The  population. — Recapitulation. — Spleixlid  services  of 
tJ«  Navy.  chAfK  XI. 

On  the  4th  January  several  of  the  mercantile  firms  requested  Pubiir 
the  Sheriff  to  call  a  meeting  of  the  residents  "to  afford  them  the  ™*^^^J^^ 
opportunity  of  stating  their  views  as  to  the  position  and  pro-  the  iiosition 
ftpects  of  the  Colony  and  of  adopting  measures  for  again  bringing  ^thT^*^^ 
the  subject  to  the  notice  of  Her  Majesty's  Government/'  and  in  Colony. 
accordance  with  the  requisition  a  public  meeting  was  held  on 
Wednesday,  10th  January,  at  the  Oriental  Bank.    The  despatch  Lord  Gre/s 
from  Lord  Grey  mentioned  in  July  last,*  in  answer  to  the  ^J^'^t^ 
memorial  from  the  residents  wliich  Iiad  been  sent  in  February, 
was  read.     Drafts  of  a  letter  to  the  Governor  and  of  a  mc'morial 
to  the  House  of  Commons  were  then  submitted.     Paragraph  7  Popular 
of  the  latter  related,  inter  alui,  to  popular  representation  in  the  «on^"*' 
L^ftlative  Council  and  read  as  follows :  — 

7.  *'Your  petitioners  urgently  pray  the  attention  of  Your  Hononrable 
House  to  tbe  recommendations  of  the  Select  Committee  in  their  Report 

That  *  abare  in  the  administration  of  the  ordinary  and  local  afikirs  of  the 
bknd  should  be  given  by  some  system  of  Municipal  Government  to  the 
British  Residents. 

•  Amti  p.  205. 
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Chap.  XI.        That  some  short  code  should  be  drawn  op  lor  the  more  ooQvettieiit  admir 

—         nifltration  of  justice." 
1849.  •* 

Thejsupreme  rpj^^  ^^^^  paragTODh  referred  absolutely  to  the  Supreme 
Court  and  was  in  conuemnation  of  the  fees  charged,  of  excessive 
attomey^s  costs,  and  of  the  necessity  for  the  employment  of 
attorneys.     It  stood  as  follows  : — 

8.  <*  Your  petitioners  cannot  too  strongly  express  their  conviction  of  the 
bad  moral  effect  produced  in  the  minds  of  the  Chinese  by  the  present  system 
adopted  in  the  Supreme  Court,  whereby  the  ends  of  justice  are  too  often 
frustrated,  and  parties  seeking  redress  are  obliged  to  call  in  the  assistance,  in 
civil  suits,  of  attorneys,  whose  charges  are  excessive,  but  whose  services 
are  rendered  necessary  by  forms  which  none  but  an  attorney  understands  ; 
whereas  these,  in  the  opinion  of  your  petitioners,  should  be  so  simple  as  to 
admit  of  any  one  pleading  his  own  cause." 

A  previous  paragraph,  the  fifth,  touched  upon  certain  ex- 
penses under  the  Treaty,  which  it  was  considered  the  Colony 
should  not  be  exclusively  charged  with,  such  as  related  to  the 
Superintendent  of  Trade,  the  Supreme  Court,  "as  well  as  the 
Consular  Cases  in  which  the  Attc»*ney-Gen6ral  was  ccmsulted 
at  the  charge  of  the  Colony." 

Mr.  N.  D*E.  Parker,  solicitor,  begged  to  call  the  attention 
of  the  meeting  to  an  expression  in  the  eighth  paragraph,  convey- 
ing a  very  sweeping  and  grievous  charge.  If  it  were  forwarded 
in  its  present  state,  it  would  oblige  him  and  his  brother-attorneys 
to  send  a  counter-petition,  wherein  he  would  state  the  number 
of  cases  in  which  the  merchants  of  China  had  been  concerned. 
Of  the  mercantile  houses  represented  at  the  meeting,  two  or 
three  only  had  brought  actions  in  the  Supreme  Court.  The 
inunense  sums  paid  into  the  Treasury  as  fees  of.  Court,  which 
appeared  in  ^the  returAs  of  revenue,  showed  how  little  the 
attorneys  got  out  of  these  charges.  More  than  £2,000  a  year 
was  derived  from  this  source. 

Mr.  Gaskell,  another  solicitor  present,  said  the  Court  fees 
were  justly  complained  of,  but  the  attorneys  had  nothing  to  do 
with  that. 

Several  of  the  others  seemed  disposed  to  defend  the  clause  as 
it  stood,  but  one  member,  professing  no  particular  love  for 
litigation  or  attorney's  charges,  could  not  help  thinking  that  th^ 
clause  might  be  modified  with  advantage,  and  he  trusted  that 
the  Committee  whose  appointment  he  was  about  to  move  would 
think  so  too.  The  meeting  had  been  assured  there  was  no 
intention  to  impute  blame  to  the  head  of  the  law  here,  but  as 
the  clause  stood,  this  was  not  very  clear.  With  regard  to  the 
cost  of  law  proceedings,  it  would  be  well  for  the  meeting  to 
bear  in  mind  that  under  the  head  of  "  Fees,  Fines,  and  Fonei- 
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tares/*  in  the  revenue  returns  of  Hongkong,  appeared  a  sum   cbip.  xi. 
exceeding  dB4,(K10,  being  double  the  Pdice  rate,  which,  strictly      jgYs. 
^petking,  was  the  only  tax  upon  the  colonists.     The  meeting  Meeting 
tiien  adjourned  till  Friday,  the  19th  January,  at  noon,  for  the  ^^J^****^* 
purpose  of  giving  sufficient  time*  for  consideration  of  the  matters 

contained  in  the  draft  letter  and  petition. 

* 
The  proceedings  at  this  meeting  naturally  excited  much 
public  attention.  There  were  points  in  the  memorial  which 
undoubtedly  could  be  adopted  and  would  be  productive  of  much 
benefit ;  such  as,  a  share  in  the  legislation  to  be  extended  to  the 
residents,  a  simplified  code  of  legislation,  and  a  reduction  iii  the 
fees  and  charges  of  the  Supreme  Court. 

This  was  the  only  Crown  Colony  at  the  time  in  which  the  Hongkong 
principle  of  representation  had  not  been  recognized.     Without  coion^*^^^ 
a  constituency  or  with  one  where  the  great  majority  cannot  wherein 
appreciate  the  privilege,  an  elective  legislature  was  entirely  out  ^J^^t^ 
of  the  question  ;  but  m  other  possessions  to  which  the  franchise  tion  not 
had  not  yet  been  extended,  the  principle  of  representation  was  ^■®<^<'»^"®**- 
acknowledged  by  the  nomination  of  some  of  the  most  influen- 
tial and  intelligent  members  of  the  community  to  seats  in  the 
Council.     Such  a  system  of  representation  could  be  asked  for  system  of 
here,  and  so  far  from  impeding  the  measures  of  Grovemment,  ^p^****" 
a  few  members  of  Council  acting  independently  would  facilitate  asked  for. 
tie  labour  and  strengthen  the  hands  of  a  liberal  Executive. 

As  to  matters  connected  with  the  Supreme  Court,  it  was  The  supreme 
necessary  to  guard  against  misconstruction.     The  draft  of  the  f^  *^ 
memorial  had,  to  all  appearances,  been  prepared  hastily  and  was  expenses. 
expressed  in  such  a  manner  as  to  lead  to  the  belief  that  the 
Supreme  Court  was  complained  of  and  that  it  was  wished  to  be 
got  rid  of.     A  greater  mistake  could  not  have  existed.     The 
expenses  incurred  in  recovering  a  small  sum  were  sometimes 
very  great,  but  this  arose  partly  from  the  rate  of  fees  fixed  by 
the  Legislature.     The  authority,  nay  much  more,  the  existence, 
of  the  Court  was  what  no  sane  man  could  wish  to  see  inter- 
fered widi.     The  heavy  bills  of  costs  which  had  been  run  up  Heavy  wiis 
against  Chinese  suitors,  who,  ignorant  of  the  laws  and  acting  ^*  ^ 
upon  bad  advioe,  had  rushed  into  litigation  when  they  had  no  ^n^ 
chance  of  success,  had  not  been  wiuiout  its  ill-eifects  ;  but  to 
others  the  language  used  would  imply  that  there  was  something  No  wrong 
wrong  in  the  Oonrt  itself,— an  opinion,  it  was  understood,  foreign  J™ th^ 
to  the  gentlemen  themsdves  who  had  drawn  up  the  memorial,  supreme 
Nor  did  it  exist  among  the  Europeim  inhabitants,  who  knew  ^^^^^' 
that  justice  was  not  gowrned  by  the  opinion  of  an  attorney,  IttoSJ^s** 
nor  its  length  and  bre»ith  measured  by  a  bill  of  costs.     Of  the  ?1^ . 
'attorneys  who  had-  practised  their  profession  in  Hongkong  Hongkong. 


Digitized  by 


Google 


220 


HISTORY   OF  THE  LAWS,   ETC.,   OF   HONGKONG. 


Chap.  XL  during  the  last  seven  years,  one  had  been  forbidden  to  practise 
any  farther ;  two  were  said  to  have  been  "  notoriously  unfit  for 
any  pursuit  requiring  judgment  and  common  sense  ;  '^  and 
another  had  been  obliged  to  leave  in  bad  health.  Without 
charging  anything  against  the  two  gentlemen  who  were  still 
in  practice,  there  had  been  instances  in  which  ignorant  Chinamen 
had  been  urged  into  Court  for  the  sake  of  a  bill  of  costs,  and 
this  conviction  had  gained  ground,  and  the  system  produced 
a  bad  moral  eflfect  upon  the  minds  of  the  Chinese.  Certainly,  in 
a  great  degree  the  evil  had  ceased,  but  the  Chinese,  profiting  by 
experience,  were  getting  less  partial  to  litigation.  An  outline 
of  the  forms  of  procedure  in  the  Courts,  and  a  brief  abstract  of  the 
laws  themselves  in  the  Chinese  language,  was  perhaps  a  desi- 
deratum ;  but  this  was  a  subject  for  the  consideration  of  the 
local  Government,  and  until  such  a  compilation  was  available, 
the  Chinese  must  depend  upon  the  attorneys,  and,  after  all,  an 
hcmest  lawyer  was  the  best  adviser,  however  much  the  people 
railed  against  them. 
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The  fees  in  the  Supreme  Court  were  also  considered  enor- 
At  a  time  when  every  available  source  was  pressed  into 
the  revenue,  justice,  of  course,  had  not  escaped.  In  England, 
cheap  and  speedy  justice  had  always  engaged  the  attention  of  the 
best  and  wisest  of  our  statesmen,  and  forms  of  procedure  had  been 
greatly  simplified,  expenses  reduced,  and  time  especially  saved. 
Hongkong  would  eventually  receive  the  full  benefit  of  these 
changes,  but  it  could  not  be  expected,  surely,  that  local  claims 
were  individually  of  sufficient  importance  to  engage  the  atten- 
tion of  Parliament  for  a  special  Act  to  be  passed  altering  the 
established  forms  of  procedure  here  !  At  all  events  attorneys* 
bills  were  liable  to  taxation,  and  were  not  a  very  proper  nor  yet 
dignified  subject  for  a  Parliamentary  appeal.  It  was  suggested 
that  the  abolition  of  the  Supreme  Court  in  a  measure  had  been 
aimed  at.  The  Home  Grovernment  would  never  have  listened 
to  such  a  proposition,  even  if  propounded.  Lay  Judges  and 
"  every  man  his  own  lawyer  "  were  very  pleasant  theories,  but, 
in  practice,  they  would  be  disastrous.  In  reference  to  Mr. 
Campbell,  at  one  time  the  occupant  of  the  Chief  Justiceship  of 
the  Colony,  though  it  might  not  be  possible  again  to  see  the 
administration  of  justice  committed  to  such  '^a  puppet,  whose 
malice  was  onlv  checked  by  his  imbecility,"  still  the  state  in 
which  the  people  here  found  themselves  was  too  monstrous  and 
of  too  recent  a  date  to  be  easily  forgotten,  or  to  make  anyone 
willing  to  dispense  with  a  Jury  in  any  serious  trial.  Besides,  the 
manner  in  which  matters  had  proceeded  in  the  Chief  Magistrate's 
Court,  where  Sir  John  Davis  openly  and  unblushingly  interfered 
with  the  administration  of  the  law,  and  the  manner  in  which 
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that  Court  had  submitted  to  his  nefarious  interference,  was  a    cimp.  xl 
pretty  good  specimen  of  what  might  be  expected  under  other      ^^g 
circumstances.     If  any  such  opinion,  then,  had  ever  been  engen-  Governor 
dered  as  to  the  abolition  or  partial  abolition  of  the  Supreme  ^^ 
CJourt, — an  idea  probably   entertained  by    Mr.    Bonham,   the  Ja^^ges. 
Governor,   who,  as  Governor  of  the  Straits    Settlements  and 
President  of  the  then  Court  of  Judicature  under  the  Charter 
there,  had  had  some  experience  of  the  working  of  that  Court 
with  a  Recorder  at  Penang  going  occasionally  on  circuit  to 
Singapore  and  Malacca,  where  in  his  absence  sat,  as  Lay  Judges, 
the  Resident  Councillors  of  each  Settlement,  and  of  the  work- 
ing of  which  the  writer  knows  something, — the  people  of  Hong- 
kong should   call   to  remembrance   the   state  of  this  Colony 
before  the  Supreme  Court  was  established  and  inquire  whether 
it  was  preferable  to  the  existing  protection  of  just  and  equit- 
able laws  ?      Was    there    such    confidence    in   the   Colonial 
Secretary,   the   Chief  Magistrate,   and   the  then   members  of 
the  Government  as  could  induce  one  to  pi'efer  their  dispensa- 
tion of  law  to  that  of  Chief  Justice  Hulme?     It  was  necessary  The  tone 
further  to  remember  the  tone  of  public  feeling  when  the  Chief  JJ^^^^^^^j^ 
Justice  was  suspended,  as  was  rightly  said,  "by  an  iniquitous  the  time  of 
tribunal,  and  a  puppet  of  Government  (Mr.  Campbell)  stuck  j^t^J^lf 
on  the  Bench,  to   whom  unnatural   incapacity   Avas  not   the  suspension. 
greatest  objection."     The  feeling  of  indignation  Avith  which  it  Mr.  Camp- 
was  learnt  that  this  '*  vicious  tool "  was  to  be  continued  on  the  ^V  ^^® 

*    vicious 

Bench  after  the  Attorney-General  returned  to  the  Colony  ;  the  tool." 
gratification  experienced  when  Chief  Justice  Hulme  arrived  to 
"displace  the  puppet  from  a  position  which  he  held  for  months  to 
his  own  discredit  and  the  discredit  of  those  Avho  helped  him  to 
his  perch,"  were  all  events,  in  connexion  Avith  the  permanent  Permanent 
maintenance  of  the  Supreme  Court,  ncA^er  to  be  effaced  from  ^the^"**"^ 
one*s  mind.     The  public,  therefore,  were  invited  calmly  and  Supreme 
patiently  to  consider  the  documents  before  them  before  embody-  ^^^ 
ing  any  opinion  which  the  majority  of  the  European  inhabitants 
did  not  entertain. 

On  the  evening  of  the  13th  January,  eleven  of  the  Chinese  Escape  of 
convicts,  lately  transported  to  Penang  from  this  Colony,  sue-  ^^inesc 
oeeded  in  ridding  themselves  of  their  shackles  while  bathing  at  c^WdtJat 
a  well  in  the  neighbourhood  of  the  Government  brick-kilns  ^«^*°fif- 
where  they  had  been  employed  during  the  day.     One  of  them 
attacked  tne  native  warder  in  charge,  but  the  latter  proving  the 
more  powerful  of  the  two,  kept  his  hold  till  assistance  arrived. 
Of  the  ten  who  escaped  into  the  jungle,  seven  were  subsequent- 
ly re-captured,  but  three  were,  when  the  news  reached  Hongkong, 
still  at  liberty,  as  was  likewise  another  Hongkong  convict  who 
had  escaped  about  three  weeks  before. 
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Chap,  XI.  The  official  statement  of  the  revenue  and  expenditure  of  the 
Colony  for  1848  was  published  on  the  18th  January.  On  fees, 
fines,  and  forfeitures  of  Courts  there  was  a  decrease  of  no  less 
than  £1,124.  d$.  4|rf.  since  1847,  in  which  year,  however,  the 
amount  was  at  its  maximum  on  account  of  the  excessive  fines 
and  exactions  in  the  Police  Court,  which,  with  its  Chief  Ma- 
gistrate and  Assistant,  acting  under  superior  orders,  ^' used  to 
take  its  cue  "  during  1847  from  Mr.  Campbell,  the  young  man 
who  then  acted  as  Attorney-General  and  who  made  it  a  boast 
to  the  Grovernor  *'how  he  augmented  the  i*evenue  by  that 
means."  By  way  of  contrast,  however,  as  pointed  out  before,  it 
was  worthy  of  note  also  that  during  the  six  months  he  sub- 
sequently presided  on  the  Bench  of  the  Supreme  Court,  so 
little  confiaence  was  reposed  in  him  *  that  the  whole  amount  of 
fees  was  less  than  during  one  month  after  he  was  displaced. 
From  February  to  July,  1848,  the  fees  in  the  Supreme  Court 
were  £169.  11«.  6t/.,  while  in  August  alone,  after  Chief  Justice 
Hulme  had  resumed  duty,  they  were  £174.  13.y.  4rf. 

The  adjourned  public  meeting  previously  referred  to  was 
held  according  to  date,  on  Friday,  tne  19th  January.  The  pe- 
tition to  the  Governor  and  memorial  to  the  House  of  Commons 
were  again  brought  up  for  consideration,  and,  after  discussion 
and  a  few  amendments,  they  were  both  formally  adopted.  In 
paragraph  7,  the  petitioners  urgently  prayed  the  attention  of 
the  House  of  Commons  to  the  recommendations  of  the  Select 
Committee,  with  special  emphasis  as  to  the  drawing  up  of  "  some 
short  code  for  the  more  convenient  administration  of  justice." 
One  member  proceeded  to  suggest  a  further  addition  to  clause 
7  in  reference  to  a  proposed  extension  of  the  summary  juris- 
diction of  the  Supreme  Court  fi-om  $100  to  $500,  but  tne  sug- 
gestion was  rejected,  on  the  ground  "  that  in  the  hands  of  the 
present  Chief  Justice  there  could  be  no  objection  to  the  exten- 
sion of  authority,  but  in  the  event  of  losing  him  the  propriety 
of  committing  such  power  to  any  other  that  might  supply  his 
place  was  more  than  doubtful,*  — a  well-deserved  compliment 
paid  to  Chief  Justice  Hulme. 

A  portion  of  paragraph  7  in  the  draft  memorial  was  now  in- 
corporated in  paragraph  8,  which  itself  stood  modified  also  in 
an  amended  paragraph  9,  these  two  latter  paragraphs  then 
reading  as  follows : — 

As  to  public  representation  in  the  Legislative  Council : 

8.  ''  Your  petitioners  further  represent  that  akhough  this  Colony  has  been 
established  for  upwards  of  seven  years,  the  inhabitants  have  no  share  in  the 
Legislature  either  by  elective  representatives  or  by  nominees  selected  by  the 

*  See  anti  Chap,  ix,  p.  195,  and  Chap,  z.,  p.  198. 
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Grovernor,  &  privUi^  whioh  has  not  been  withheld  froin  aBj  other  Britkh    Chap.  XI. 

Colony.*'  — 

1849. 

And  as. to  the  forms  and  fees  in  the  Supreme  Court :  Forms  and 

^  Fees  in  the 

9.  ^  Tour  petitioBers  cannot  too  strongly  express  -  their  conviction  of  the  Supreme 
bad  mootl  eflfect  produced  in  the  minds  of  the  Chinese  hj  the  present  system  Court. 
of  forms  adopted  in  the  Supreme  Court  and  by  the  heavy  fees  authorized  to 
be  levied  by  the  Court,  in  consequence  of  which  the  ends  of  justice  were  too 
often  frustrated — whereas  these  forms  and  fees  in  the  opinion  of  your  peti- 
tioners fthould  be  the  simplest  and  lightest  that  circumstances  will  admit  of." 

Mr.  Parker  made  some  remarks  upon  the  want  of  an  inter-  Mr.  Parker 
preter  to  the  Court.     In  civil  cases  there  was  no  interpreter.  ^^^® 
For  the  last  three  months  the  Chinese  had  been  obliged,  he  said,  interpretacs 
"  to  go  away  without  being  enabled  to  enter  their  cases  for  the  supreme 
want  qf  one,  so  that  the  Summary  Jurisdiction  was  in  effect  Co^"^- 
closed  to  them/*     In  criminal  cases,  Mr.  Caldwell,  the  Inter- 
preter, was  also  Joint  Superintendent  of  Police  "  and  was  very 
frequently  the  principal   witness  against  them."      He  could 
mention  a  case  which  had  lately  occurred  in  which  the  person 
who  was  obliged  to  interpret  for  the  plaintiff  was  the  principal 
witness  against  him.     However  upright  a  person  might  be,  the 
two  offices  w&^  incompatible. 

This  was  a  disgraceful  state  of  affiiirs,  and  one  which,  it  will  be  Disgraceful 
remembered,  was  touched  upon  in  this  work  so  early  as  in  1841  J^^^ 
diortlyaftw  the  cession  ofthe  island,*  and  which  makes  one  wonder 
at  this  advanced  period  of  the  Colony  how  the  Court  work  was 
got  through  I  Mr.  Pcarker,  however,  having  proposed  no  motion, 
the  matter  was  not  further  discussed.     As  will  be  seen  even  as 
late  as  in  December,  1850,  matters  in  the  way  of  interpretation 
had  not  improved,  for  on  one  occasion  it  will  be  found  recorded 
that,  at  the  trial  of  a  case  at  the  Criminal  Sessions  held  on  the 
1 6th  of  that  month,  a  Juryman  objected  to  the  interpretation  of 
one  of  the  interpreters,!  good  grounds  for  which  undoubtedly 
existed,  though  the  juror  seems  naturally  to  have  hesitated 
giving  his  reasons  publicly  for  objecting.     The  petition  and  Memorial 
memc^ial  having  now   been  settled,    the   meeting  dissolved.  ^^^^^ 
Both  Imd  now  been  essentially  improved,  but  neither,  it  was  Commenu. 
considered,  had  really  grappled  with  the  principal  hindrances  to 
the  growth  of  a  flourishing  native  trade,  the  only  one  materially 
influenced  by  measures  of  the  local   Government.     The  last 
clause  of  the  petition  indeed  condemned  the  difficulty  and  ex- 
p^ise  of  obtaining  justice  in  the  Supreme  Court,  as  if  that  had 
been  the  only  evil  felt  by  the  Chinese,  or  as  if  the  Supreme 
Court  were  the  only  institution  that  needed  reform  so  far  as 
they  were  concerned.     The  clause  had,  in  some  respects,  been 
greatly  am^dded,  but  was  still  objectionable  in  attributing  the 

*  See  Introduction,  anti  p.  10. 
t  See  Chap.  Xll.,  in/rd. 
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Chap.  XI.  present  system  of  forms  and  fees  to  the  Supreme  Court  which 
1849.      "^  ^^  option  but  to  carry  out  the  one  and  exact  the  other. 
Both  were  prescribed  by  the  Regula  Generalise  which,  "  amend- 
ed"— that  is,  with  additional  forms  and  heavier  fees — ^purported 
to  have  "  passed  the  Legislative  Council  of  Hongkong  the  1  Ith 
day  of  March,  1847."     The  same  power  that  made  the  law 
could  improve  it,  and  without  denying  that  such  an  improve- 
ment might  have  been  called  for,  it  was  by  no  means  a  subject 
proper  to  be  laid  before  the  Imperial   rarliament,  which,  in 
modern  times  especially,  did  not  venture  to  make  laws  for  the 
The  memorial  local  government  of  Colonies,     As  the  parties  were  subsequent- 
sent  Home.    I    apprised,  the  memorial  left  by  the  mail  of  the  29th  January, 
lull  consideration  appeared  to  have  been  given  by  the   Home 
Government  to  the  subjects  mooted,  and  the  result  will  be 
found  embodied  herein  under  date  of  October  of  this  year. 


Publication 
of  draft 
Onlinances. 
An  Ordi- 
nance to 
rep<»l 
Ordinance 
No.  6  of 
1847. 
A  departure. 


The  liberality 

of  Mr. 

Bonham. 

Draft  of 

Ordinances 

regularly 

published. 


On  the  30th,  was  published  the  draft  of  an  Ordinance  to  repeal 
the  Ordinance  No.  6  of  1847,  which  related  to  an  extension  of 
the  summary  jurisdiction  of  Police  Magistrates  and  Justices  of 
the  Peace.  The  publication  of  this  draft  Ordinance  was  a  de- 
parture from  the  course  hitherto  folloAved,  which  had  been  never 
to  publish  the  Ordinances  until  after  they  had  passed  the  I^e- 
gislative  Council,  and  this,  it  was  considered,  was  of  good  augury 
and  had  presumably  been  done  with  the  object  of  enabling  the 
public  to  express  their  views  upon  the  merits  of  the  Ordinance. 
In  any  case,  however,  what  was  called  the  '*  liberality  of  Mr. 
Bonham  "  was  greatly  appreciated  and  duly  recognized.  Be 
that  as  it  may,  drafts  of  Ordinances  to  be  submitted  to  the 
Legislature,  appear  after  this  date  to  have  been  regularly  pub- 
lished. 


Bulk  of 
Criminal 
Cases  to 
be  tried 
in  Police 
Court. 


By  the  Ordinance  under  consideration  it  was  proposed  to 
remove  the  bulk  of  the  criminal  cases  from  the  Supreme  Court, 
where  they  were  tried  by  a  Judge  and  Jury,  to  the  Police 
Court  where  they  would  be  settled  by  a  Magistrate,  who  wa» 
"  not  even  a  lawyer,"  without  a  Jury,  and  that  justice  might  be 
placed  the  more  effectually  under  control,  it  was  enacted  by  the 
J  3th  section  that  the  Magistrate,  a  mere  creature  of  the  Execu- 
tive, might  discharge,  bail,  or  commit  ''  without  taking  down  in 
writing  any  ^Kirt  of  the  examination, — a  most  unconstitutional 
and  dangerous  power  making  the  Magistrate  altogether  irre- 
s|)onsible  for  his  procedure  ."  Though  the  title  bore  that  its 
object  was  to  repeal  Ordinance  No.  6  of  1847,  the  Ordinance 
was  rather,  what  Sir  John  Davis  would  have  terrned,  to  "  amend  " 
Ordinance  No.  6, — a  great  part  of  which  was  now  re-enacted 
without  any  material  alteration.  It  was,  however,  worthy  of 
note,  as  showing  the  altered  state  of  pubhc  feeling,  that  while 
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the  former  Ordinance  scarcely  attracted  any  remarks,  the  pre-    Chap.  xi. 
sent  one  had  excited  considerable  alarm  and  disapproval.     In       1^9 
1847  the  Supreme  Conrt  was  for  some  time  over-burdened  with  Conskkmbie 
naost  trifling  cases,  many  of  thera  offences  against  property  aisapproYai. 
which  oould  easily  have  been  disposed  of  by  the  Magistrates, 
but  by  which  the  Chief  Justice  and  Juries  were  detained  four  or 
five  days  every  alternate  month.     As  a  remedy  against  this  Ordinance 
evil,  Ordinance  No.  6  of  1847  was  consequently  favourably  isij.  ^ 
received.     Since  then,  so  many  nefarious  attempts  had  been 
made  to  interfere  with  the  due  administration  of  justice  and  Nefarious 
to  convert  the  Supreme  Court  into  a  political  engine, — during  to\*nterfcre 
the  suspension  of  Chief  Justice  Hulme  the  public  felt  them-  with  the 
selves  so  defenceless  against  the  caprice  or  malice  of  the  man  HonoV 
who  occupied  his  place, — that,  finding  the  unbending  character  justice. 
of  the  respected  Chief  Justice  and  the  incompatibility  of  the 
Court  altogetlier  with  the  purposes  to  which  it  was  wished  to 
convert  it,  it  was  surmised  an  attempt  was  being  made  to  get 
rid  of  it  and  to  substitute  something  more  "  pliant "  and  work- 
able in  its  place  ;  any  measure  therefore  tending  in  any  way  to 
interfere  with  or  abridge  the  privileges  of  the  Supreme  Court 
natmrally  and  necessarily  created  the  greatest  alarm,  and  this 
feeling  was  in  no  way  diminished  by  the  proposal  to  transfer 
the  authority  to  the  tlhief  Magistrate's  Court.     There  was  no  No  insinua- 
wish  to  insinuate  anything  against  the  uprightness  of  the  official  Mrl^nSier** 
who  held  the  position  of  Chief  Magistrate,  but  it  was  a  well-  though  no 
known  fact  that  he  did  not  possess  the  confidence  of  the  public.  S^him."^ 

His  readiness  to  l)e  guided  by  the  will  of  his  superiors,  joined  Guided 
to  the  fact  of  his  extrluding  t/ie  public  from  his  Court^  had  by  no  Exe^utiTc. 
means  counteracted  the  opinion   previously  formed   of  him —  VxxhWc 
showing  the  discreditable  o])inion  which  the  public  up  to  this  f^onTlhc 
period  even,  held  of  Mr.  Hillier,  the  Chief  Magistrate.     He  did  !",«»'«« 
not  possess  the  requisite  legal  qualification,  nor  indeed  any  legal  D?scn!ditaWo 
qualification  at  all,  except  such  as  he  had  acquired  by  reading  Xm!J*"^**^*^ 
since  his  appointment.  HiUier. 

In  the  Police  Court,  a  reformation  was  required  that  justice  Reforms 
should  not  be  turned  from  its  natural  channels  nor  the  laws  put  Jl^^the'*^*^ 
under  the  administration  of  uneducated  Police  Magistrates.     If  i*oiicc 
this  draft  Ordinance  was  really  to  become  law,  it  was  a  necessity    *^"^^* 
that  Mr.  Hillier  should  Ije  provided  for  otherwise  in  the  public 
service,  and  a  vacancy  made  for  a  legally  qualified  Magistrate.  One  objection. 
of  the  most  objectionable  parts  of  the  new  draft  was,  that  while  of  thJ  Biih"* 
it  extended  the  Magistrate's  power  to  a  higher  class  of  offences, 
as  well  as  enlarged  the  degree  of  punishment  he  could  inflict, 
and  left  it  equally  unnecessary  that  any  other  should  be  present 
to  sanction  or  modify  his  decision,  it  withheld  the  power  ofap^lto 
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of  the 
proposed 
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Chief  Justice 
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hml  never 
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a  raudl 
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imposed 
on  the 
Chief 
Justice. 

The  Chief 
Justice 
and  the 
proposed 
Ordinance. 

PoinU 

brooglil 

o«tinthe 

proposed 

Ordinance. 


appeal  to  the  Supr^ne  Court  08  contained  in  Section  No.  7  of 
Ordinance  Ko.  C  of  1847.  This  had  a  most  suspicious  reaem* 
blance  to  the  means  by  which  Sir  John  Davis  withdrew  the 
right  of  appeal  from  the  Consular  decisions  when  he  finwd 
their  irregularities  were  likely  to  be  made  the  subject  of  re\new 
before  the  Chief  Justice.*  llie  intent  of  the  Ordinance,  it  was 
said,  was  to  relieve  the  Supreme  Court  where  the  cases  were  so 
numerous  that  the  Judge  could  not  attend  to  them.  But  it  was 
not  known  that  Chief  Justice  Hulme  had  ev«*  complained  of  the 
lalK>ur  entailed  u|Km  him,  and  if  he  was  willing  to  hear  all  the 
criminal  cases  that  came  before  his  Court,  th^  could  be  no 
grounds  for  legislative  interference.  The  community  had  per* 
feet  confidence  in  him  ;  in  the  Magistrate,  even  with  his  present 
limited  powers,  thev  had  not  that  degree  of  confidence  which  it 
was  desirable  should  exist,  and  if  the  Legislature  encroached 
upon  the  one  Court  and  granted  unconstitutional  powers  to  the 
other,  it  required  no  prophetic  vision  to  predict  trouble  and 
vexation.  Chief  Justice  Hulme  hod  already  saved  the  Colony 
the  exj)ense  of  one  Court — tlie  Court  of  Requests— by  adjudi- 
cating in  civil  matters  where  the  sum  involved  did  not  exceed 
$100,  though  there  seemed  something  derogatory  in  the  respect 
due  to  the  Chief  Justice  of  the  Colony,  whc^  he  was  required  to 
adjudicate  upon  the  small  claims  that  were  brought  before  him. 
In  no  other  Colonj  was  the  drudgery  of  a  small  debt  Court 
imposed  upon  a  Chief  Justice  ;  from  this  it  was  reasonable  to 
conclude  tIiat,.so  fiir  firom  wishing  to  be  relieved  of  a  portion  of 
his  proi^er  duties,  he  viewed  the  Ordinance  with  abhorrence. 
The  points  brought  out  in  the  proposed  Ordinance  were  suffi- 
cient to  prove  that  it  violated  Britisli  law  and  Colonial  l^isla- 
tive  ix>wer,  which  latter,  harsh  as  it  sometimes  was,  never 
deprived  the  Cijlonists  of  a  privil^e  dear  to  every  true  Eng- 
lish heart — trial  by  Jury.  This  was  the  very  corner-stone  of  the 
Constitution,  and  when  displaced,  and  the  Courts,  inferior  or 
superior,  placed  under  the  control  of  the  Executive,  British 
liberty  will  have  ceased  to  exist  and  the  mother  and  mistress 
of  empires  will  have  reached  the  last  stage  of  national  senility. 


Tenders  for 
pMsaf^ss 
for  eonTicts 
to  the  Cape 
of  Good 
Hope  and 
Fenang. 


On  the  7th  February,  under  the  onler  of  the  Home  Gk)vern- 
ment  alluded  to  in  September  last  year,f  the  Governor  directed 
that  such  British  soldiers  as  had  been  sentenced  to  transporta- 
tion be  sent  by  the  first  convenient  opportunity  to  the  Cape  of 
Good  Hoi)e  there  to  undergo  the  punishment  to  which  they  had 
been  sentenced,  and  on  the  same  date  tenders  were  called  for 


*  See  anti  Chap.  Vli..  p.  137. 

f  Ant^  p.  210.    See  also  Chap.  xil.  §  I.,  i/^a,  where  it  h  shown  that  the  Cape  Colo- 
nists disapproved  of  transportation  to  their  Colony. 
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for  [losengcd  fur  two  £un>{)can  convicts  to  the  Cape  anvl  feir  nine    ciiai).  XL 
Aosties  to  Peuang.  ^^^ 

The  Criminal  Sessions  oj^ened  on  the  15th  Februaiy,  there  Fcbnianr 
being  seventeen  cases  set  down  for  trial.     None  of  them  call  for  ^ow. 
special  report  at  this  time. 

Intimation  now  reached  the  Colony  that  Dr.  Bowring,  M.r.  ^'  BowHng 
for  Bolton,   whose  name  must  now  le  familiar  to  the  reader  Brm«h** 
in  connexion  with  motions  in   Parliament  having  special  re-  J!^"J"^  ** 
ference  to  Hongkong  or  Chinese  affairs,  had  been  apix)inted  tilirpinclj 
British  Consul  at  Canton  in  the  pL'ice  of  Mr.  McGregor  who  ^^^JL^r 
bad  left  in  >larch,  1818.     As  Dr.  Bowring  was  well  acquainted 
with  mercantile  affairs  and  Jiad  always,  in  his  place  in  Parlia- 
ment,  taken  great  interest  in  Chinese  affairs  besides  being  the 
advocate  of  liberal   measures,   the   news   of  his   appointment 
was  received  with  satisfivction.    As  a  literary  man,  Dr.  Bowring  His  prcvioiw 
held  a   high   rank  among   what   may    be   termed  the  usefiu  ^^^^' 
and   practical   writers  of  the  day  ;    his  parliamentary  career 
had  l>Deu  marked  by  much  zeal  for  the  interests  <5f  his  consti- 
tuents and  the  country  at  large,  and  by  unaasing  assiduity  in  the 
performance  of  the  responsible  duties  of  a  legislator.     Like  all 
other  prominent  public  men.  Dr.  Bowring  had  his  detnictors, 
and  his  appointment  ^vas  commented  ujK)n  severely  in  a  Home 
paper,  yclept  The  Journal  of  Commerce,  It  was  true  that  he  was 
not  **  verscJl''  in  the  language  of  China,  but  whei'e  was  the  one, 
es|>ecially  in  those  days,  who  could  be  said  to  be  really  so  in 
every  sense  ?     Nor  was  he  practically  acquainted  with  the  trade 
of  the  country,  but  although  these  were  recommendations,  they 
were  by  no  means  absolutely  essential,  at  least  until  then  they 
had  not  been  thought  so, — as  witness  all  the  Consular  appoint- 
ments.    Dr.  Bowring  was  announced  to  have  already  left  En<j- 
land,  and  his  arrival  might  be  looked  forward  to  in  March. 
He  would  therefore  enter  uixm  oflSce  at  a  time  when  a  man  of 
good  judgment  was  esj>ecially  required  for  tlie  important  and 
responsible  ap^iointment  of  British  Consul  at  Canton.* 

•  In  the  ihiHiammUarif  Ctrnpanktm  for  1847,  the  foUovring  short  biography  a|>pcar8  in 
reference  to  Dr.  Bowring  :— 

^*John  Hotcringy  LL.D^  (Bolton),  clth^t  eon  of  Charles  Ikiwring,  Esq.,  of  E^tetcr,  whose 
fjimilj  was  for  manj  generations  oonncetcd  with  tlie  woollen  tr.wie  of  DcTonshfro,  bom 
1792;  mmrriod  in  181^,  Maria,  ilaoghter  of  Samuel  I>cwin.  Esrj.,  of  Hackney.  Mm  hono- 
laiy  fliplomas  from  the  TTniverHitici*  of  Hollaml  and  Italy  ;  i«  a  Fellow  of  the  Linn^on 
Kodet  J  oC  IxNulon  and  PariA,  of  the  Historical  Institnte  of  the  SonmlinaTian  and  leclamlic 
Societies,  of  the  Uoyal  Infttitule  of  the  Xctherlanchi,of  tlie  Royal  S<icieticfi  of  Hungary  ami 
Copenbagi'ii,  of  the  Frisian,  Athenian,  an<l  various  other  Societies :  was  for  many  years 
editor  of  Tke  ll'etitmlmatrr  Krrirto ;  Iwfl  publiiibcd  a  number  of  wtvrkfl  on  foreign  languages 
aad  literature,  on  politic-i  and  political  economy,  anil  tran.^Uition«  from  several  Languages. 
Dr.  Bowrin;:  was  employed  by  Karl  QvMy'A  Government,  with  Sir  Henry  rarnell,  in  the 
Ittfftsiligfttftoii  of  pfoUic  aecouiijt<$,  and  ficrrcd  with  Mr.  Villiers  as  Commercial  CommiSAoner 
in  France,  to  arran;i^c  the  lusis  of  a  treaty  of  commerce  with  that  country.  Has  made 
srreml  repcirt.}<on  free  trmlc  and  public  accountancy.  I.s  a  Radical  Reformer.  Unsucctt*^- 
faUy  eon*esti9rl  Black  bum  in  1882  ami  1^3.'),  but  in*tbe  latter  year  wa«  returned  for  Kil- 
marnock ;  luvl  no  seat  in  Tiirliament  from  1837  till  1841,  slncj  which  <latc  he  has  sat  for 
Bolton." 


Digitized  by 


Google 


228 


HISTOKY    OF   THE    LAWS,    ETC.,    OP   HONGKONG. 


Chnp.  XI. 

1849. 

Mnrcler  of 
raptnin  Da 
CostA,  B.£., 
fln<l  of 
Lieutenant 
Dwjer, 
Ceylon  Uifle 
Ke^'inicnt, 
at  Wong-m»- 
kok. 


Thcj-  had 
hsul  a 

chauipagne 
tiffin. 


The  Chinese 
eridencc 
a8  to  th« 
murder. 


Takin|7 
liberties 


The  Chinese 
outlaw 
^And  pirate 
Chui  A|;o. 

The  oflSccri 
hotly 

pvessed  and 
OTer]K)Wcred, 


A  party  of  four  military  officers  consisting  of  Captain  Da 
Costa  of  the  Royal  Engineers,  Lieutenants  Dwyer  and  Grant* 
ham,  and  Dr.  Tweddle,  of  the  Ceylon  Rifle  Regiment,  set  out 
from  tlieir  quarters  at  Stanley  about  4  o'clcxik  in  the  afternoon 
of  Sunday,  the  25th  February,  on  a  stroll  towards  the  village  of 
Wong-ma-kok,  situate  on  the  level  of  a  small  and  high  penin- 
sula which  divides  Tytara  Bay  from  Stanley  Bay  on  the  southern 
side  of  the  island,  and  distant  about  ten  miles  from  Victoria. 
The  party,  after  proceeding  about  half  a  mile  towards  this 
hamlet,  separated,  Captain  Da  Costa  and  Lieutenant  Dwyer 
continuing  their  way  to  the  village,  where  they  met  their  death. 
As  will  hereafter  be  seen,  it  would  appear  that  Captain  Da 
Costa  and  Lieutenants  Dwyer  and  Grantham  had  a  champagne 
tiffin  in  the  quarters  of  Dr.  Twe<ldle.  They  met  at  two  o'clock, 
and,  after  spending  a  couple  of  hours  together,  the  party 
broke  up  for  a  walk,  Captain  Da  Costa  esj^ecially  being  in  high 
spirits  at  the  prospect  of  shortly  going  Home ;  but,  according  to 
the  evidence  of  the  survivors,  none  of  them  were  intoxicated, 
although  the  Chinese  witnesses  at  the  inquest  upon  the  body 
of  Cnptain  Da  Costa,  proVjably  judging  by  their  frolicsomeness, 
asserted  that  both  Captain  Da  Costa  and  Lieutenant  Dwj'er 
were  drunk. 

According  to  the  Chinese  evidence  adduced  at  the  inquest,  it 
would  appear  that  the  two  officers  had  entered  the  village 
towards  dusk  "in  a  state  of  intoxication" ;  that  they  proceeded 
from  house  to  house  inquiring  for  women  until  they  came  to 
the  house  of  an  old  man  (the  last  house  in  the.  village);  that 
when  they  entered,  hisr  wife  and  daughter-in-law  were  engaged 
in  cooking ;  that  "  the  shorter  and  stouter  of  the  two "  com- 
menced by  taking  liberties  with  the  youn«j  girl,  and  that  on 
being  remonstrated  with  by  the  old  man  and  his  wife,  the  latter 
officer  struck  them  lx)th  with  his  stick  with  such  severity  as  to 
draw  blood  ;  that  upon  this  the  old  man  rushed  to  the  door  of 
the  house  and  cried  out  to  the  neighbours — "  Save  our  lives  I 
Save  our  lives!  I" — upon  which  the  villagers  came  and  took  hold 
of  the  officers  by  the  hand  to  pull  them  out  of  the  house,  when 
the  officers  resisted  and  beat  them  also  with  their  sticks.  Upon 
this,  a  Chinese  outlaw,  named  Chui  Apo,  a  pirate  by  profession 
upon  whose  head  the  Chinese  Government  had  for  years  set  a 
large  reward,  with  his  men,  rushed  in  armed  with  spears  and 
attacked  the  officers  in  the  house.  The  officers  upon  retreiiting 
were  hotly  pressed  by  Chui  A|X)  and  his  spearsmen,  overjx>wer- 
ed,  and  struck  down.  After  satisfying  themselves  that  their 
victims  had  been  sufficiently  butchered,  they  slung  the  bodies 
upon  bamboo  poles,  and,  proceeding  to  the  beach  to  a  precipice 
called  "  Bluff-head,"  hurled  them  into  the  sea  which  washed 
its  base. 
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As  Captain  Da  Costa  and  Lieutenant  Dwyer  had  not  re-    ch*p.  xi. 
turned  at  three  o'clock  the  next  morning,   Lieutenant  Mac*       1^9^ 
Donald  set  out  with  an  armed  party  in  search  of  them,  but  Their  baWcs 
discovered  no  trace  of  the  missing  officers.     Information  was  i,^The  sea. 
immediately  conveyed  to  the  authorities.     Messrs.    May  and  A<Jtjon 
Caldwell,  of  the  Police,  proceeded  to  Tytam  to  make  inqui-  authorities. 
ries,    one  hundred   of  the  Ceylon   Uifles  scouring  the  island  The  Police 
as  well,  and  on  the  27th  February,  H.M.S.  Fury  went  round  ^J,™  ^^^^^ 
toChuk-chu (Stanley).*    At  noon  on  the  26th,  no  trace  of  the  island. 
officers  had  been  discovered,  and  the  village  of  Wong-ma-kok  was  "-M-^-  ^'*"'y- 
found  deserted.     The  body  of  Captain  Da  Costa  was  found  in  the  Body  ot 
Tinter  on  Tuesday  evening,  the  27th.     Six  Chinese  were  appre-  J;*p**'"  ^ 

,         ,     ,  •    •  1   °        1  1       •     1       n     1  11  /•     1        tVwta  found. 

hended  on  suspicion,  but  they  deniea  all  knowledge  of  the  Arre«ts. 
murder.  The  rest  of  the  sad  tale  is  soon  told.  The  parties  appre-  xhc  sad  talc. 
hended  were  kept  separate  from  the  time  of  their  being  brought 
to  Victoria  until  they  were  produced  at  the  inquest,  and  the  old  The  inquest. 
man  whose  head  was  broken,  and  who  said  "  he  did  not  run 
away  because  he  had  done  nothing  wrong,"  and  who  followed 
Lieutenant  MacDonald  to  the  Barracks  and  thus  became  a  pri- 
soner of  his  own  accord,  whilst  the  young  girl  who  also  came 
forward  voluntarily  on  the  last  day  of  the  inquest  and  who 
fled  before  the  tragedy  had  taken  place,  could  have  had  no 
communication  with  the  other  witnesses  in  the  interim.  Under 
the  circumstances  the  painful  fact  is  forced  on  one,  that  by  the 
exercise  of  a  little  tact  and  prudence,  the  officers  might  have 
escaped  with  their  lives  if  not  unscathed,  even  after  they  had 
annoyed  the  timid  girl  and  stnick  her  father  and  mother-in-law, 
— their  crowning  act  being  to  wrench  the  si)ear  out  of  Cliui 
Apo's  hand  and  break  it  in  the  attempt  to  strike  a  blow  at 
him  when  he  and  others  came  to  order  and,  if  necessary,  to 
force  them  out  of  the  village. 

The  Jury  returneil  a  verdict  of  wilful  murder  against  Chui  X®"j^*  ^' 
Ap«>   and    several   other  Chinese.     Except  Chui  Ai>o,   whose  wuhir^* 
arrest  was  effected  in  Ciinton  in  February,  1851,  and  ^vhose  ^^J^J 
trial  will  be  found  reported  in  March  of  that  year,t  no  trace  was  chui  Apo 
ever  found  of  the  otnerp,  though  it  was  surmised  for  a  time  that  ^^  ^^^^^^ 
they,  as  well  as  Chui  Apo  himself  and  his  other  associates,  had 
perished  in  a  conflict  with  one  or  more  of  Her  Majesty's  ships 
engaged  in  attacking  a  pirate  fleet  under  the  command  of  Chui 
Apo.      Those   arrested   on   suspicion    were   discharged.     The  ??*S^^la 
Government  oflfered,  by  a  first  notification,  a  reward  of  £100  for  Qo^ernmcnt 
tlie  apprehension  of  any  one  or  more  of  the  jxirties  guilty  of  the  rewards, 
murder,  and  by  a  subsequent  one  £500,  for  the  apprehension  of 

•  So  named  in  1845— sec  anih  Chap.  III.  §  11.,  p.  79. 
•f  See  Chap.  XII.  §  it.,  infrk 


Digitized  by 


Google 


230 


HISTOKV   OF   THE   LAWS,    ETC,   OF   HOXQKOXO. 


Chap.  XI. 

1849. 
Body  of 
Lieuteimnt 
Dwyer  nev«r 
rccoverwl. 
Funeral 
of  Captnin 
Da  Costa. 


Appoint- 
ment of 
Justices  of 
the  l*cacc. 


Probable 

TCSkSOlL 


Petty 

(Sessions 

Ordinance 

No.  1  of 

1849  passed 

by  th« 

Lcgidlaturo. 

The 

Ordinance 

modifial 

to  meet 

public 

wishes. 


Calculatetl 
to  be  inscful* 


Piesencc  of 
Jnsticcfl  of 
«iM  Peace 
OTided 


Chui  Apo  and  $100  for  the  apprehension  of  each  and  every  one 
of  the  others  named  in  the  verdict  of  the  Coroner's  Jury.  The 
body  of  Lieutenant  Dwyer  was  never  recovered.  The  funeral 
of  Oapfciin  Da  Costa  took  place  on  Thursday  afternoon,  the  Irt 
March,  being  attended  by  the  Governor,  the  nailitary  and  naval 
officers  including  those  of  the  U.  S.  Ship  PrMe^  tlie  Chief 
Justice,  the  American  Consul,  and  a  large  number  of  the  other 
inhabitants.      Needle^ss    to  say,    that  this  sad  affair  was  the 


£?: 


talk  of  Hongkong  for  a  long  while  and  caused  no  end  of  a  stir 
at  the  time. 

On  the  27th  February,  the  Government  notifietl  that  a  Com- 
mission of  the  I^eace  had  been  issueil  nominating  fifteen  of  the 
leading  residents  of  the  Colony  to  be  Magistrates  and  Justices 
of  the  Peace,  in  addition  to  those  already  in  the  Commission  of 
the  Peace.  The  names  included  the  most  influential  in  the 
communitj^  and  doubtless  this  was  done  in  anticipation  of  the 
passing  of  the  new  Ordinance  extending  the  summary  jurisdic- 
tion of  the  Police  Court,  but  in  reality  encroaching  upon  the 
privileges  of  the  Supreme  Court  on  its  criminal  side. 

The  Petty  Sessions  Ordinance  No.  1  of  1849  for  "  the  Estab- 
lishment  of  a  Court  of  Petty  Sessions  with  jurisdiction  to  deal 
with  certain  offences,"  finally  passed  the  Legislative  Council  on 
the  22ud  February,  and  came  into  operation  on  the  1st  March. 
The  Ordinance  had  undergone  several  alterations  greatly  to  its 
amelioration,  for  which  much  credit  was  due  to  the  Governor. 
If  the  same  course  had  been  adopted  with  previous  enactments 
there  would  have  been  but  little  ground  for  complaint  of  the 
want  of  representation  in  the  Legislative  Council,  so  lon^  as  the 
community  had  had  the  opportunity  of  stating  their  objections 
to  measures  in  contemplation,  and  a  desire  had  existed  on  the 
part  of  the  Governor  to  consider  and  adopt  amendments  that 
were  suggested  in  a  fair  spirit.  Taken  altogether,  the  Ordi- 
nance had  not  only  been  grejitly  improved,  but  was  calculated 
to  be  very  useful,  provided  the  Justices  acted,  despite  of  little 
difficulties,  in  consideration  of  the  general  good  that  may  be 
exi)ected  from  a  resjxjctable  iX)rtion  of  the  community  giving 
their  time  and  attention  to  the  administration  of  justice,  and 
that  without  the  assistiince  of  a  lawyer  to  achdse  with  on  iKwnts 
which  it  was  no  great  disparagement  to  be  imperfectly  acquainted 
with. 

That  a  reformation  was  called  for  in  the  Police  Court 
was  very  generally  admitted,  and  so  far  as  tlie  Ordiiiaiice  pro* 
vided  or  appeared  to  provide  for  the  presence  of  Justices  of  tlie 
Peace,  it  was  good,  liut  this  concession  had  been  coupled  with 
a  dansrerous  encroachment  on  the  old  established  Courts  of  Law; 
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Courts  approved  of  by  experience  and  usually  respected  by  ^-^i^p^xl 
British  Ookmial  legisIatorB.     The  evil  would  counterbalance  the      isia. 
regular  attendance  of  Justices  of  the  Peace  even  were  they  to  be 
present  daily,  but  provision  was  only  made  for  their  attendance 
one  day  in  the  week  (the  day  the  Petty  Sessions  was  held)  and 
then  their  presence  was  optional.     It  appeared,  therefore,  that  police 
the  Police  Magistrate's  Court  remained  imaltered.     Five  days  ^^l^ainwi 
in  the  week  the  Magistrate  was  to  sit  alonej^havinjf  full  power  unaltered 
to  dispose  of  all  cases  coming  within  the  jurisdiction  of  the 
Police  Court.     On  the  6th  day,  he  sat  as  Judge  of  the  Petty 
SessioDB)  and  if  any  of  the  gentlemen  whose  names  were  on  the 
Commission,  chose  to  be  present,  well  and  good  ;  but  if  not, 
Mr.  Hillier  indivitiually  as  Judge  of  Petty  Sessions  had  been  Mr.  Hiiiitr 
put  in  |K>Rsessiou  of  certain  duties  properly  devolving  upon  the  d^j!^°^ 
Chief  Justice  and  a  Jury.     The  community,  under  the  circum-  deToWing 
stances^  might  well  have  viewed  this  new  Ordinance  calmly  and  l^ei"^ 


the 


have  inquired  in  what  the  public  had  been  benefited  ?  In  the  Justice 
first  place^  the  Police  Court  was  left  precisely  as  it  was  ;  in  the  ^^'  ^  ""^ 
second,  the  Supreme  Court  had  been  deprived  of  part  of  its 
natural  rights  ;  and  in  the  third,  an  irregular  '  little  Court '  had 
been  formed  where  Mr.  Hillier  occupied  the  seat  of  Chief  Justice 
Hulme  I  and  where  a  Jury  was  represented  by  a  Justice  of  the 
Peace,  if  one  was  present ;  and  if  one  was  not  present,  Mr. 
Hillier  was  both  Judge  and  Jury  I 

The  Court  was  to  be  held  once  a  week  —in  the  draft  two  days 
had  been  named.  A  doubtful  point  was  also  cleared  up — Jus- 
tices of  the  Peace  had  an  equal  voice  with  the  Chief  Magistrate 
in  al!  proceedings  before  the  new  Court. 

Simultaneously  with  the  publication  of  the   Ordinance,   ap-  More 
peared  a  notification,  as  stated  before,  intimating  that  fifteen  thc^Ptwjc! 
gentlemen  had  been  placed  in  the  Commission  of  the  Peace, 
in  addition  to  those  already  in  Commission,     There  was,  there-  No  dearth  of 
fore,  no  dearth  of  Justices,  and  the  only  course  now  was,  to   ^*^* 
wait  patiently  to  see  how  the  scheme  would  work.     As  will  be 
seen  hereafter,  the  Ordinance  remained  in  force  until  the  22nd  Ordinance 
March,  1862,  on  the  passing  of  Oi'dinance  No.  6  of  that  year.*  ^3*62^^^ 

My  a  Rule  of  Court,  which  passed  the  Legislative  Council  on  the 
1st  March,  it  ^vas  ordered  that  in  addition  to  the  sittings  of  the 
Supreme  Court  already  established  by  Rule  of  Court  of  Easter 
Term,  1 847,  for  the  trial  of  civil  causes  and  actions,  there  should 
in  every  year  be  sittings  at  Nisi  Prius  on  the  10th  day  of  July  sittings 
and  folloAving  days,  and  on  the  10th  October  and  following  p^..^ 
days. 

Some  time  since,  a  memorial  was  forwarded  to  the  Governor  Auction 
by  the  auctioneers  of  the  Colony  praying  for  the  abolition  of  *'"*^y 

♦  See  Vol.  Hi,  Ohap.  xxxvii. 
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the  auction  duty  levied  by  section  9  of  Ordinance  No.  6  of  1845. 
The  document  Avas  sent  Home  to  Earl  Grey,  and  an  answer 
wns  now  received  leaving  the  matter  entirely  to  the  Governor. 
Accordingly,  on  the  1st  March,  it  was  notified  that  the  duty 
heretofore  levied  would  be  abolished,  and  henceforth  auction 
licences  granted  to  applicants  on  an  annual  fieeof  £150,  payable 
quarterly  and  in  advance. 

In  accordance  with  Earl  Grey*B  despatch  of  the  4th  Decem- 
ber, 1848,  alluded  to  in  the  preceding  chapter,*  it  was  noti- 
fied, on  the  3rd  March  of  the  present  year,  that  all  Crown 
leases  heretofore  granted  for  a  term  of  75  years  might  be 
extended  for  a  further  term  of  924  years.  All  tenants  of 
the  Crown  who  were  desirous  of  availing  themselves  of  the 
concession,  on  application  at  the  Surveyor-GeneraVs  Office, 
received  the  directions  necessary  to  enable  them  to  obtain  pro- 
longation of  their  respective  leases  in  conformity  with  the  above 
instructions.  This  was  a  measure  which  had  frequently  been 
advocated  in  the  belief  that  it  would  tend  to  give  Hongkong 
property  an  established  and  substantial  value  in  the  estimation 
of  the  Chinese,  into  whose  hands  a  great  portion  of  it  would 
ultimately  fall,  the  European  inhabitants  being  considered 
mere  birds  of  passage. 

The  first  sitting  of  the  new  Court  of  Petty  Sessions  under 
the  new  Ordinance,  previously  commented  upon,  was  held  on 
Monday,  the  5th  March.  The  attendance  of  Justices  was  very 
large,  there  being  present  at  one  time,  besides  the  Chief  Magis- 
trate, Mr.  Archibald  Campbell,  Mr.  Ifickett,  Mr.  Braine,  Mr. 
Jones,  Mr.  Scott,  and  Mr.  Carter.  Messrs.  Mackean  and  Lyall 
also  appeared,  but  as  the  Bench  was  full  they  went  away  without 
taking  their,  seats.  The  cases,  except  one  in  which  twelve 
Chinese,  belonging  to  the  Triad  Secret  Society,  were  charged 
with  assembling  for  unlawful  puqioses,  were  mostly  trumpery 
and  occupied  the  Court  till  past  six  (/clock  in  the  evening. 
Several  of  the  Justices,  however,  had  left  before  that  time, 
Messrs.  Archil)ald  Campbell,  Rickett,  and  Carter  only  remaining 
at  the  close  of  the  proceedings.  The  rotation  according  to 
which  the  Justices  of  the  Peace  were  expected  to  attend  the 
Petty  Sessions  held  every  Monday,  at  1 1  o'clock,  was  published 
shortly  after  the  promulgation  of  the  Ordinance,  the  list  being 
prepared  from  April  to  December  inclusive. 

At  a  general  meeting  of  the  China  Branch  of  the  Royal 
Asiatic  Society,  held  on  Tuesday  evening,  the  6th  March,  tlie 
|K)8tponed  election  of  office-bearers  for  the  current  year  took 

Slace,  when  a  list  was  unanimously  approved  of.     Tlie  treasurer, 
Ir.  C.  J.  F.  Stuart,  reported  that  the  Governor  had  been  asked 

♦  AtUi  p.  205. 
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that  accommodation  might  be  granted  for  the  Society  on  the   ciup.  xi. 
street  floor  of  the  Supreme  Court  House,  tiow  itsed  as  a  church       {^^^ 
(pending  the  opening  of  St.  John's  Cathedral);  and  had  gi*eat  Oronnd 

Sleasure  in  stating  that  after  consulting  Mr.  Huhne,  the  Chief  g^'^^me 
ustice,  a  larse  room,  at  present  used  as  a  vestry,  had  been  set  ^^^  ^luo 
apart  for  the  Society.     The  Secretary  was  instructed  to  express  churc"* 
to  His  Excellency  the  cordial  thanks  of  the  Society  for  so  *^^'**** 
essential  a  £ivour,  and  it  was  resolved  to  remove  into  the  new  set  apart 
premises  as  soon  as  they  were  vacated  by  the  church,  which  ^^^ 
was  expected  to  be  before  the  next  general  meeting. 

On  the  14th  March,  the  Governor  directed  that  the  draft  of  a  Draft  of 
proposed  Ordinance  to  nmend  Ordinance  No.  9  of  1845,  entitled  ^Jl^IUJir 
"  An  Ordinance  to  invent  the  Supreme  Court  of  Hongkong  with  ordinance 
a  Summary  Jurisdiction  in  certain  cases,"  should  be  published  for  ^^i^,^ 
general  infortnation.     At  the  recent  public  meeting  to  consider  reUting  to 
colonial  grievances,  a  proposal  had  been  made,  it  will  be  remem-  juria^cuimn' 
bered,  to  petition  for  the  extension  of  the  Summary  Jurisdiction  ^^^ 
of  the  Supreme  Court  from  $100  to  $500,  but  the  objections  cSST** 
appeared  so  strong  that  the  proposal  was  rejected  by  a  con-  pn*>ii«*>*i. 
siderable  majority,  the  mover  himself  declining  to  proceed  with 
it.*     It  was  understood  that  the  suggestion  was  then  made  for 
the  purpose  of  ascertaining  public  opinion  on  the  subject ;  and 
having  been  so  unequivocally  expressed,  the  proposal  might 
very  fairiy   have   been  considered  as  shelved.     Nevertheless, 
within  two  monthri,  it  again  appeared  before  the  public  in  the 
more  formidable  shaj.e  of  a  Draft  Ordinance  which  in  its  main 
provisions  would  shortly  become  law.     The  chief  objection  to  chief 
the  extension  of  Summary  Jurisdiction  in  either  the  Supreme  ^  wSb*^** 
or  the  Magistrate's  Court  apparently  lay  in  the  danger  which,  it  extcmion  of 
was  considered,  would  exist  in  absolute  power  being  conferred  j^SSlSion. 
upon  such  men  as  may  be  and  had  been  heretofore  called  upon 
to  exercise  it.     The  career  of  a  former  occupant  of  the  Bench,  Mr.  Camp. 
Mr.  Campbell,  was  still  so  impressed  u|X)n  the  community,  that  ^^^^^^ 
any  proposed  measure  in  connexion  with  the  higher  administra-  public  mind. 
tion  of  the  law   never   iailed  to   throw   suspicion    upon   the 
intentions  of  the  Government,  composed  as  was  then  the  bo- 
called  Legislative  Council,  and  to  impress  the  community  with 
a  nervous  dread  of  leaving  its  jurisdiction  without  check,  even 
where  no  better  could  be  found  than  attorneys  and  the  common 
run  of  juries ;  and  as  regards  the  Magistrates,  their  unfitness 
and   too  ready  deference   to  their  superiors,  that  they  could 
not   be   Mifely    entrusted   with    more    extensive    powers.     If 
the  community  could   have  had    the  assurance   of  able,  up* 
right,    active,    and   independent   men   to   dispense    the  laws, 
there  would    have   been   less   to  apprehend   from   the    total 


•  iia^  p.  222. 
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ciuip.  XL  abrogation  of  the  existing  judicial  establi8hment4»,  with  all 
1849.  t^^^^  lumbering  and  expensivie  machinery,  than  in  sueh  cur- 
tailments as  were  now  contemplated.  But  reform  (should  have 
begun  at  the  other  end  if  intended  to  reach  it  at  all,  and,  until 
it  did  8o,  a  jealous  watch  had  to  be  kept  on  every  attempt  to 
remove  such  restraints  on  absolute  power  as  existed. 


Mr.  Hawes, 
M.P.,  on  the 
ftTerage 
disallowance 
of  Colonial 
Acts. 


Elected 
legriflfaitiireB 
and  ektoientt 
of  repNten* 
Ution. 


Materials 
for  pepnlar 
represents* 
tion. 
Different 
condition  of 
affairs  in 
Hongkong. 
The  objec- 
tions to  the 
extension 
of  the 
Summarj 
Jurisdiction 
of  the  Court. 


Sir  John 
Davis  and 
Mr.  Camp* 
bell  in  view 
still. 


A  member  of  Parliament,  Mr.  Hawes,  had  stated  in  the  House 
of  Commons  recently,  that  for  ten  months  tlie  average  of  Colonial 
Acts  disallowed  was  one  in  ten,  and  no  one  could  have  questioned 
the  correctness  of  his  statement.  This,  however,  included 
Canada  and  all  the  first  class  Colonies  with  elective  legislatures 
and  the  elements  of  representation  in  large  and  diversified 
populations.  Canada,  Australia,  Jamaica  and  other  Colonial 
possessions  had  a  landed  '  aristocracy,'  a  commercial  ^  aristo* 
cracy,'  a  legal  '  nristocmcy  "  and  "other  aristocracies^*'  not  to 
speak  of  an  abundant  supply  of  radical  reformers  in  all  ranks 
of  life.  With  such  materials  for  po]>ular  representation^  public 
matters  could  with  great  safety  be  left  to  an  elective  l^slature  ; 
but  widely  different  was  the  condition  of  affairs  in  Hongkong, 
and  it  was  with  extreme  anxietv  that  the  community  viewed  thm 
Ordinances  which  were  rapidly  wheeled  through  the  Council 
Chamber.  Admitting  then  that  it  was  desirable  to  extend  the 
Summary  Jurisdiction  of  the  Court,  it  was  still  objected  that 
the  extraordinary  powers  granted  to  the  Judge  might  be  the 
means  of  introducing  a  system  of  great  intolerance,  but  evidently 
the  community  bad  still  in  view  the  man  who  as  a  puppet  of  the 
Go\'ernment  had  been  turned  into  a  vicious  tool  of  the  Execu* 
tive,  and  at  this  distance  of  time  even  one  may  well  realize 
how  well  founded  their  fears  were.  But  even  then  Judges 
were  not  appointed  durante  bene  placito.  as  the  prompt  and 
splendid  vict(M7  of  Chief  Justice  Hulme  over  Sir  John  Davis 
so  clearly  proved — *'  the  evil  that  men  do  lives  af^er  them'* — 
and  this  it  was  that  had  got  imbedded  into  the  people's  mind  herd. 
Twelve  months  ago,  it  was  ai^ed,  Sir  John  Davis  was  Gov- 
ernor, and  Mr.  Charles  Molby  Campbell,  acting  Chief  Justice. 
Had  a  law  such  as  was  now  proposed  then  existed,  the  greatest 
iniquities  would  have  been  perpetrated  in  the  name  of  Justice. 
It  was  true  that  without  a  jury  judgments  must  have  been 
limited  to  five  hundred  dollars,  but  they  would  have  been 
repeated  until  the  aggregate  was  oonnderable.  Mr.  Gampbdl 
had  done  one  paper,  says  a  rqxirt,  ^'  the  honour  c^  threatening 
thirteen  prosecutions  for  thirteen  alleged  libels.''  ^^Had  be 
been  even  a  very  little  of  a  lawyer,"  continued  the  report,  ^^ke 
would  have  known  that  only  oot  libel  ever  appeared  in  die 
columns  of  the  paper  so  often  threatened,  and  its  tr^th  was  so 
notorious,  it  waB  so  damnatory  of  Sir  John  Davis'  reputation  as 
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a  man  of  honour,  that  even  lie  did  liot  dare  to  drag  it  ipto  the  chup.  xi. 
noon-day  light  of  the  Supreme  Court  and  have  it  scrutinized  ,^ 
and  weighed  by  a  jury  of  his  countrymen.  He  allowed  it  to 
canker  on  his  jaundiced  mind,  seeking  relief  for  the  burden  of 
hatred  and  malice  which  oppressed  him,  by  carrying  the  war^ 
&re  into  private  lite,  maligning  a  person  whom  he  had  not 
dared  to  meet  before  a  fitting  tribunal.  But  enough  of  a  pair 
whose  names  were  now  introduced  by  the  subject  under  con- 
sideration, but  who  had  })assed  away  Ukc  a  hideous  dream,  that 
even  their  whilome  parasites  were  willing  to  leave  them  in  an 
obscurity  from  which  one  would  not  needlessly  take  the  tn)uble 
of  dragging  them."  For  historical  purjK)ses  this  quotation  will 
be  deemed  sufficient.     Nou.'^  avcrns  ehangi  tout  cela. 

t?ection  5  of  the  Draft  Ordinance  gave  the  power  to  either  party  f^*!?"^'^' 
to  employ  "any  friend  or  agent"  to  conduct  his  suit.    This  provi-  ottiinMicc 
sion  had  been,  doubtless,  introduced  with  the  view,  if  possible,  of  **{J77,rhwi 
superseding  the  attorneys  of  the  Court,  leaving  it  nevertheless  or^ienV'  to 
optional  to  employ  them  under  the  restriction  that  should  the  ^j^**^^  * 
(x>urt  consider  that  their  assistance  was  not  necessary,  their 
costs    would  be   disallowed.     Taken   in   connexion    with    the  Attomeys. 
grievances  regarding  attorneys  which  was  mooted  at  tlie  public 
meeting  at  the  commencement  of  the  year,  no  doubt  some 
would  have  had  it  believed  that  the  machinery  of  the  Su[)reme 
Court  could  be  worked,  especially  in  those  days,  without  the 
aid  of  attorneys,  but  with  a  community  of  whom  eight-tenths 
could  not  and  one- tenth  would  not  conduct  their  own  causes,  Attorneys 
attorneys,  it  is  to  be  feared,  are  necessary  evils.     It  is  true,  JwisT^'^^ 
however,   that  rules  of  practice   and   procedure  have  now-a- 
days    heexi    enormously    simplified    and    that    with    perhaps  ^"^^.**^     . 
the    introduction    of   English    rules    into    the    Colony,    tne  proccfim^  * 
necessity  for  the  employment  of  attorneys  in  aises,  on  the  ^^inp^**^®*^- 
summary  side  of  the  Court  at  all  events,  might  be  dis|>en8ed  Eflfcct  of 
with  to  a  great  extent,  especially  with  the  aid  of  an  efficient  {^rmt 
staff  of  officials  in  the  Registry  who  could  and  would  render 
assistance  to  parties  of  every  class,  but  which  at  the  time  under 
consideration  apparently  did  not  exist. 

There  was  no  permanent  interpreter  attached  to  the  Court,  No  pcrma- 
another  subject,  it  will  be  recollected,  mooted  at  the  adjourned  Interpreter 
public  meetmg  in  Janimry  last,*     A  Chinese  suitor  then,  could  ^^^^^  ^ 
not  and,  in  &ct,  was  not  allowed  to  take  a  single  step  in  a  civil  xheeyUsof 
suit  without  an  interpreter,  though  the  Court  officers  could  have  *'*^^^ 
had  no  difficulty  m  giving  directions  as  to  most  of  the  common 
preliminary  forms,  mit  apparently,  from  the  complaints  made, 
diey  did  not  consular  it  their  duty,  and  this  was  another  wheel 

♦  Antk  p.  22a. 
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1849. 
Arrival  of 
Dr.  Bowring, 
Her 

Majesty's 
Consul  at 
Canton. 


Chap.  xi.   in  the  judicial  machine  which  required  being  jnit  in  order. 

Dr.  Bowring,  announced  in  February  last,  arrived  in  I  long- 
kong  on  the  19th  March,  by  the  P.  &  0.  Stetimer  AchVles. 
He  thus  entered  upon  the  duties  of  the  Consulate  at  a  critical 
time,  but  he  was  a  man  of  experience,  judgment,  and  mode- 
ration which,  combined  with  firmness,  were  essentials  in  dealing 
with  the  Chinese.  Contrary  to  expectation,  however,  he 
did  not  leave  immediately  for  the  scenes  of  his  new  life,  but 
remained  in  Hongkong  for  three  weeks,  probably  studying 
and  making  himself  acquainted  with  the  various  and  impor- 
tant duties  he  was  now  called  upon  to  discharge.  He  proceeded 
to  Canton  in  H.  M.  S.  Medea  on  the  12th  April,  to  assume 
charge  of  the  Consulate.  Of  course,  it  was  quite  right  that 
nothmg  should  be  wanting  which  was  calculated  to  secure  respect 
to  Her  Majesty's  representative,  but  it  was  feared  that  the  moral 
effect  of  a  man-of-war  upon  the  Chinese  had  been  impaired  by 
recent  events.  The  learned  gentleman,  however,  had  the  satis- 
fection  of  finding  matters  not  quite  so  bad  as  they  had  been 
represented,  for  the  commercial  guilds,  feeling  assured  from 
Governor  Bonham's  notification  published  a  few  days  before 
Dr.  Bowring  left,  that  there  was  no  immediate  danger  of  hostili- 
ties, had  resolved  to  resume  trade,  and  on  the  16th  April  the 
Government  notified  that  Dr.  Bowring  had  assumed  on  the 
13th,  the  position  to  which  Her  Majesty  the  Queen  had  been 
graciously  pleased  to  appoint  him. 

On  the  2 1  St  March,  the  appointment  of  Mr.  Mercer,  the 
Treasurer,  to  a  seat  in  the  Legislative  Council  was  duly  gazet- 
ted. It  will  be  recollected  that,  on  the  suspension  of  Chief 
Justice  Hulme,  Mr.  Mercer  was  given  his  seat  in  the  Legislature* 
and  not  Mr.  Campbell,  and  that,  on  the  reinstatement  of  the 
Chief  Justice,  Mr.  Mercer  had  to  make  way  for  him.f 

Complaints  were  now  heard  as  to  the  want  of  proper  accommo- 
dation in  the  Police  Court,  there  being  no  accommodation  atall  for 
iC*  ropiirtcre  the  reporters.     Apart  from  this,  the  acoustic  arrangements  were 
.ml  «*^n<fio  gQ  ]y^^  j.jjj^t  ij.  ^-jyj  gj^i^  <•  gygj^  close  to  the  rails  which  hedged  in 

Justice,"  it  was  impossible  to  hear  distinctly,  in  consequence  of 
which  the  Chief  Magistrate  was  asked  not  to  be  alarmed  at  the 
presence  of  a  reporter  in  his  Court,  of  which,  it  is  said,  he  went 
m  dread,  for,  owing  to  the  great  height  of  the  room  in  propor-i 
tion  to  its  length  and  breadth,  all  sound  was  lost.  It  was  sug- 
gested that  "  a  canopy  be  raised  above  the  Bench,  by  which 
magisterial  wisdom  would  be  brought  within  range  of  the  auri- 
cular organs  of  those  who  preferred  an  humble  stool  on  the  floor 
to  an  exalted  seat  above  an  open  sky^light."     Unless  it  was  the 

*  See  antk  Chap.  Viil  §  I.,  p.  170. 
f  AhU  Chap.  X.,  p.  IIW. 
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object  of  the  Government  to  exclude  the  public  from  the  Police    Ch«p.  xi. 
Court  altogether,  it  was  suggested  tliat  the  Court  should  be       ^^^ 
removed   to  another  locality.      Apart  from  its  inconvenient  inconvenient 
situation,  the  Court  was  quite  unfit  for  a  public  room  from  its  "jj"'p*^"  ^^ 
construction.     Sir  John  Davis   had  purchased   a  huge  stock  co^urt?  ^ 
of  a  building  ostensibly  for  the   Supreme  Court ;   more  than  The  Supreme 
one-half  of  it  was  unoccupied  by  that  (Jourt*     For  a  moiety  Bu?iaing  an<i 
of  the  purchase   money  a  suitable  Court    House  could   have  its  utilization 
been  built,  and  some  £200  a  year  ground  rent  saved  to  the  courts w^u. 

Eublic  pui-se.     However,  if  Sir  John  Davis  had  made  a  curious 
argain,  it  Avas  no  reason  why  the  most  should  not  have  been 
made  of  it,  and,  as  a  suitable  Police  Court  was  really  required, 
the  dear  purchase  might  have  been  turned  to  some  account. 
The  Supreme  Court  occupied   the  upper  part  of  the   build*  The  ground 
ing  ;  on  the  lower  floor  thei'e  were  half  a  dozen  fine  apart*  ^idcmifit 
ments  each  fit  for  a  Police   Court.      One  was  occupied   by  for  a  roiice 
the  *'  Asiatic  Society  "  who,  it  will  be  remembered,  had,  at  The^rround 
a  meeting  held  on   the   6th   March,   stated    that   they    had  floor  of  the 
been   granted   one  of  the  rooms  ;   two  were  occupiea  as  a  court,"how 
dwelling-house  by  one  of  the  bailiffs  ;  one  by  the  coolies  at-  «tii>»«i  then, 
tached  to  the  Court,  and  three  by  the  schoolmaster.     Such  a 
building  was  never  intended  for  such  a  purpose,  and  it  was 
therefore  hoped  that  it  would  be  made  available  for  a  Police 
Court,  wh«^  people  could  hear  what  was  said,  and  especially 
"not  have  to  run  the  risk  of  a  brain  fever  by  toiling  up  to  it 
under  a  tropical  sun."     The  Police  Ctmrt,  however,  was  never  Police  Court 
moved  from  its  site,  notwithstanding  the  frequent  and  just  re-  romov^^*^ 
presentations  ma'le  as  to  its  unsuitableness,  more  especially  by  from  its  site. 
the  deputation  of  Justices  of  the  Peace  to  the  Governor  as  here- 
inafter referred  to,  but  remained  where  it  still  is,  in  Wyndham 
Street 

At  the  April  Sessions  of  the  Court,  held  on  the  16th  April,  April 
one  Hon  Arkeun,  con^ncted  of  burglary  and  stabbing,  was  sen-  ^^^^ 
tenced  to  death,  but,  by  proclamation  of  3rd  May,  the  sentence  One  sentence 
was  commuted  to  transportation  for  ten  years.  TOinmutid. 

The  Ordinance  No.  3  of  1849,  to  extend  the  Summary  Juris-  ordinance 
diction  of  the  Supreme  Court,  which  fonned  the  subject  of  so  n^- ^  ^^ 

lo4«f|  vO 

*  See  the  speech  of  acting  Chief  Justice  Snowdeu,  in  the  Le-gi-slatirc  Council  on  the 
13th  June,  1881,  uj^n  the  subject  of  the  present  Supreme  Court  Hrtuse,  in  which  he 
wmUL,  iMtet  alia,  that  '*  S^r  Thonuw  Wnde  had  told  him  that  the  biiikUn<?  was  ori^nally 
intciHlal  /or  commercial  rooms,  and  that  aftpr  some  time,  either  the  interest  in  the  oom- 
mcrrial  rooms  «Iied  out  or  it  was  not  found  suitable,  and  the  Government  took  over  the 
bnOding  for  the  pturposa*'— See  Vol.  il.  of  this  work,  ChA|).  LXXIII.  l>'arther  refercnoefl 
as  to  the  Supreme  Court  Houi^e  will  be  found  ante  Chap.  VIII.  §  II.,  p.  183,  and  Chap. 
XTfl.,  i0frA ;  and  in  Vol.  ii..  Chap.  XXX v.  (where  the  thanks  of  the  newly-created  Cham- 
ber fif  Commerce  are  conveyetl  to  the  Oorcrnor  and  the  Chief  Justice  for  placing  a  room 
in  the  Court  Hou«j  at  the  di8ix)sal  of  the  Chamber) ;  Chap,  xxxvi.,  xxxvili.,  xxxix., 

XhV^  LII.,  LXXXin.,  LXXXVII  ,  ami  LXXXIX. 
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much  comment  when  the  draft  of  it  was  first  published, 
passed  the  legislative  Council  on  the  1 9th  April,  and  was  ordered 
to  oome  into  operation  on  the  1st  May.  It  was  only  neoes'» 
sary  to  refer  to  one  important  amendment  and  to  express  satis- 
faction  at  the  Governor's  regard  for  public  opinion  in  repealing 
that  obnoxious  part  of  the  Ordinance  which  referred  to  actions 
for  damages.  These  were,  as  formerly,  left  to  a  jury,  the  only 
constitutional  way  of  dealing  with  such  eases.  The  following 
clause  had  been  added  to  the  second  section  : — 

*' And  that  the  said  Court  shall  not  have  cognizance  under  this  Onlinance 
in  any  case  of  libel,  or  slander,  or  assault,  or  assault  and  battery."*' 

All  such  actions  were  therefore  to  be  tried  by  a  jury  and  not 
left  to  the  decision  of  the  Judge  alone, — a  provision  the  necessity 
for  which  hivd  become  every  day  more  evident.  Here  a  consti- 
tutional protection  had  been  most  properly  retained  ;  and  in 
its  departures  from  usage  in  other  respects,  it  was  hoped  the 
Ordinance  would  be  found  to  work  better  than  was  anticipated, 
especially  as  regards  Chinese  suitors.  In  simple  questions  of 
debt,  the  Ordinance  was  an  acquisition  at  least  to  the  poorer 
class  of  suitors.  The  expenses  in  the  Supreme  Court  had,  it 
was  known,  deterre<l  people  from  suing  and  defending  suite 
where  the  sums  in  dispute  had  ranged  from  one  to  five  hundred 
dollars.  Law  was  always  uncertain,  and  prudent  men  had 
abandoned  reasonable  claims  ratlier  than  incur  the  certain  ex- 
pense of  an  uncertain  verdict.  It  was  hoped  that  the  fears 
expressed  of  further  innovations  upon  the  Courts  of  Justioe 
would  prove  groundless. 

B^Tm^a  Governor  Bonham  had  the  reputation  of  being  a  good  com- 
go<Sic™iimon  mou  lawycr,  and  his  attainments  were  not  questioned,  but  far 
lawyer.  j^jg  ^^^j^  comfort  he  was  asked  to  avoid  seeking  precedents  for 
Odium  at-  colouial  laws  in  the  territories  of  the  East  India  Company,  where 
u'^wnsHtu-  he  had  previously  serv^i.  The  odium  whidi  attached  to  uncon* 
|J^?ai  stitutional  legisbtion  would  rest  entirely  upon  the  Governor. 

Moderate  A   schedule  of  fees  accompanied  the  new  Ordinance,  and 

Mt^Iya^^  certainly  the  attorney's  fees  appeared  moderate.  Whatever  the 
<c^  .  complaints  about  attorneys,  especially  at  this  time,  it  is  certain 
for^orneys.  that  they  could  not  be  dispensed  with,  and,  with  that  feci 
borne  in  mind,  to  get  respectable  men,  there  must  be  some 
greater  inducement  than  a  mere  pittance.  A  lawyer  receives 
an  expensive  education,  generally  many  years  of  manhood  are 
passed  in  qualifying  him  for  his  professfon,  and  no  one  with  a 
knowledge  of  affairs  could  appi-eciate  the  feeling  which  would 
pare  down  his  remuneration  until  he  could  not  possibly  support 
a  respectable  appearance. 


A  lawyer's 
education. 
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It  IB  true  that  attorneys  have  opportuniti^  of  "  painting  '*   ciap.  XL 
their  bills  of  costs,  but  then  the  pen  of  the  taxing  officer  is      i^^ 
also  ever  ready  to  draw  harsh  lines  which  destroy  the  breadth  Attorneys' 
and  length  of  the  picture,  much  to  the  annoyance  of  the  artist,  ^^ng^  ^^ 
and  the  great  relief  of  the  client's  cash  box,  which  is  not  always  o^cer- 
OT«ivburdened  after  litigation.     It  had  not  been  su^ested  that 
the  attorneys  in  Hongkong  were  fond  of  the  brush,  but  only 
the  dieck  upon  sudi  amusements  was  pointed  out,  and  if  people 
paid  o  decorated  bill  of  costs,  of  course  they  had  Init  themselves 
to  blame. 

At  a  Sessions  of  the  Vice- Admiralty  Court  held  on  the  2oth  Apni 
April,  the  Chief  Justice  presided,  Captain  Keppel,  of  the  AlcBan-  ^Adf  ^ 
Jer^  and  Mr.  Hillier  being  also  present.     The  calendar  was  a  miraitj 
short  one  and  consisted  of  the  usual  cases  of  robbery  and  piracy. 

Piracies  had  been  very  rife  again  for  some  time — three  Eng-  ^J^?LJ" 
lishmen  and  one  American  being  murdered  on  board  an  English  S^^vatwl! 
cutter  in  the  Canton  river  some  short  time  back,  whilst  a  China 
cargo  boat  was  boarded  and  carried  off  by  pirates  in  the  harbour  of 
Hongkong,  and  within  range  of  the  men-of-war.    The  neighbour- 
ing waters  swarmed  with  pirates,  and  yet  nothing  but  an  occa- 
sicMial  and  desultory  movement  was  taken  to  suppress  them. 
On  the  30th  April,  H.M.S.  Infiexible  surprised  and  captured  ^l^^y^""^ 
forty-five  pirates  at  the  Great  Lema  off  Tinquae,  several  of  whom  h.m.8.  ^ 
had  taken  part  in  the  pii^acy  of  a  vessel  and  the  murder  of  the  A^^^'W^- 
greater  part  of  the  crew,  off  the  Nine  Islands  on  the  19th  April. 
They  were  brought  in  and  underwent  an  examination  before  the 
Magistrate,  nine  of  them  being  eventually  committed  for  trial .  The  n*°« 
rest  were  discharged,  it  having  been  found  that  most  of  these  totriai 
last,  so  far  from  belonging  to  the  gang,  were  prisoners  in  the  hands 
of  the  pirates  at  the  time  they  were  surprised  by  the  Infiexible. 

Mr.  William  Tarrant,  whose  case  has  already  been  referred  ^»^^  ^^t^ 
to  bcfi>re,  now  received  an  answer  to  his  memorial  to  Earl  Grey.*  Tw^rant 
Sixteen  months  had  now  elapsed  since  he  was  virtually  declared  Poor 
innocent  by  the  abandonment  of  an  uncalled-for  prosecution,  and  ^^r**^ 
nearly  two  years  since  he  was  suspended  from  duty.f     During 
that  long  term  he  had  been  out  of  employment,  with  a  wife  and 
fimiily  to  support.     On  application  to  the  late  Governor,  he  was  Pretext  for 
tcAi  that,  on  the  score  of  economy,  the  ofl&ce  of  Registrar  of  Deeds,  ^ "Im  ^"^ 
which  he  held  at  the  time  of  his  suspension,  had  been  joined  to 
that  ci  Book-keeper ;  but  as  Mr.  Tarrant  was  the  oldest  servant 
ia  the  Department,  he  was  surely  entitled  to  the  joint  a^^KMnt-  Prediction 
m&at  in  preference  to  a  comparative  stranger.  It  had  been  predict-  ^  ^ittid 
ed  lecmlly,  before  Mr.  Tarrant's  s<;»pension,  that  for  being  ^^  more  of  for 


♦  Anth  Chap.  Vlil.  §  I.,  p.  170. 
t  See  Cb»p.  vii..  p.  148. 
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honest  than  politic  *'  he  would  "  probably  enough  be  rewarded 
by  the  loss  of  his  office  or  by  having  such  indignities  or  hard- 
ship heaped  upon  him  as  would  compel  him  to  resign."  The 
prediction  had  been  but  too  well  verified  by  the  result,  Mr, 
Tarrant  having  been  victimized  with  cool  deliberation.  The 
charge  of  conspiracy,  it  was  believed,  was  got  up  as  an  apology 
for  suspension  from  duty  ;  the  appointment  was  joined  to 
another  as  nn  apology  for  refusing  to  reinstate  him  ;  and  the 
claims  of  six  years'  service  were  set  at  nought,  and  a  faithful  ser- 
vant cast  aside  because,  as  was  stated,  he  was  "  more  honest  than 
politic."  It  will  be  remembered  that  it  was  after  the  prosecution 
had  been  abandoned  at  the  Criminal  Sessions  in  December,  1847, 
that  Mr.  Tarrant  lai<l  his  case  before  Earl  Grey.  In  the  multi- 
plicity of  business  in  the  Colonial  Office  urgently  pressing  upon 
the  officials  there,  it  was  not  until  the  April  mail  of  this  year  that 
Mr.  Tarrant  got  a  reply.  The  Secretary  of  State  ruled  that  Mr. 
Tarrant  should  receive  his  pay  from  the  date  of  his  suspension, 
until  his  office  was  combined  with  another — in  all  about  two 
months.  After  a  vexatious  delay  of  nearly  a  year  and  a  half, 
this  was  but  miserable  redress  in  a  pecuniary  light ;  but  as  an 
acknowledgment  of  the  injustice  with  which  he  had  been  treated, 
it  was  satisfactory.  Severe,  but  well  deserved,  were  now  the 
comments  passed  upon  the  responsible  authorities  for  the  shabby 
treatment  meted  out  to  this  man.  The  suspicious  element 
throughout  this  matter  was  the  disappearance  of  Major  Caine's 
compradore,*  showing  the  evident  guilt  of  the  latterf  and  there- 
fore that  Mr.  Tarrant  was  at  least  right  in  his  surmise  that  he 
had  practised  extortion  while  using  his  master's  name  as 
a  cloak,  '*  Mr.  Tarrant,"  says  a  local  exponent  of  public  opinion 
of  the  time, ''  was  not  the  first  person  who  had  been  victimized 
for  having  had  the  courage  to  expose  corruption  in  the  Colonies, 
and  there  was  a  possibility  of  this  very  case  being  brought  for- 
ward in  illustration  of  the  abuse  of  power  exhibit^  in  the  every- 
day actions  of  the  Governors  of  our  dependencies.  Men  barely 
fitted  for  the  duties  of  a  Police  Magistrate,  whom  nobody  ever 
heard  of  in  England,  flutter  for  a  few  years  in  obscure  nooks  in 
all  the  counterfeit  dignity  of  •  Your  Excellency' ;  their  vanity  is 
ministered  to  by  the  most  contemptible  of  all  parasites,  and  for- 
getting that  they  do  represent  Royalty,  that  it  is  the  Royalty  of 
England  and  not  of  JJussia,  they  are,  so  far  as  they  may 
(though  fortunately  there  are  legal  boundaries  which  they  can- 
not cross)  the  veriest  little  despots  in  existence.  Far  be  it  from 
us  to  assert  that  all  or  even  the  bulk  of  Governors  are  such  as 
we  describe,  but  Mr.  Tarrant's  treatment'is  sufficient  proof  that 

*  Ante  Chap.  VII.,  pp.  144, 15a  See  also  the  ond  of  this  chapter,  where  Mr.  Tiurant 
askg  that  Bteps  he  taken  consequent  upon  the  return  of  Major  Caine's  compradore  to  the 
Colony. 

t  "  He  who  flees  judgment  confesses  his  guilt,"*-Co.  8  Inst.  14. 
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we  have  had  one  such  worthless  creature  in  this  Colony.*  The  chap.  Xi. 
very  combining  of  the  office  of  Registrar  of  Deeds  with  another  j^^ 
was  an  act  of  low  cunninir  more  befitting:  a  Yankee  Pedler  than 
an  Engh'sh  gentleman.  The  duties  of  Ktgistrar  are  still  per- 
formed and  must  be  performed  as  long  as  this  is  a  Colony, 
though  by  a  person  now  designated  Bookkeeper  !  The  charge 
was  brought  about  to  insure  Mr.  Tarmnt's  ruin, — had  the  office 
not  been  nominally  abolished,  he  would  now  have  been  rein- 
stated and  received  his  full  arrears  of  i)ay." 

As  will  be  seen  hereafter,  not  until  September,  1859,  when  Mr.  Tar- 
the  matter  will  be  found  fully  noticed,  were  Mr.  Tarrant's  case  f^ny**^^^ 
and  his  grievances  fully  investigated  consequent  upon  an  action  investigated 
for  libel  brought  against  him  by  Major  (then  Colonel  )Caine,  and  caine*8^^ 
when    Mr,   CampbeU's  report  upon  his  investigations  of  the  "^o^*  ^^ 
charges  brought  against  ^lajor  Caine's  compradore,  and  hereto-  against 
fore  suppressed,  was  made  public.f  ***™- 

On  Saturday,  the  26th  May,  a  Sessions  of  the  Court  of  Admi-  May  sessions 
ralty  was  held  for  the   trial  of  the  pirates  captured  by  H.M.S.  Admbaity 
Inflexible .     The  Commissioners  present  were  the  Chief  Justice,  <-'ourt. 
Major-General  Staveley,  and  Captain  Keppel,  r.n.    A  Special 
Jury  having  been  empanelled,  the  Chief  Justice  addressed  them 
shortly,  and  after  retiring,  they  returned  with  a  true  bill  against 
the  prisoners.     Seven  prisoners  were  placed  in  the  dock,  and  the 
Court  then  proceeded  with   the  examination  of  the  witnesses. 
After  the  evidence  against  the  prisoners  had  closed,  one  was 
discharged,  there  being  no  evidence  against  him.     The  Jury, 
without  retiring,  returned  a  verdict  of  guilty  against  the  six 
others.     The  Chief  Justice,  having  consulted  with  the  Com- 
missioners, remarked  that  the  atrocious  crime  of  which  the  pri- 
soners had  been  found  guilty  upon  the  clearest  evidence  was  of 
such  common,  he  might  say  daily,  occurrence,  that  the  Court 
was  determined  to  do  its  duty  in  attempting  to  put  a  stop  to  it  ^^/*^^ 
by  the  infliction  of  the  most  severe  punishment  upon  the  per-  h.m^s.     ^ 
petrators.     He  then  proceeded  to  pass  sentence  of  death  upon  ^'J^^^ 
the  prisoners,  adding  that  he  could  hold  out  to  them  no  hope  of  to  death. 
mercy  in  this  world.     After  their  sentence,  the  prisoners  made  They 
repestted  attempts  to  strangle  themselves  in  gaol,  and  the  au-  gulcSrin 
thorities  were  under  the  necessity  of  depriving  them  of  their  k»o1- 
tails  to  prevent  them  from  carrying  their  purpose  into  effect,  i^^^^^.^^ 
On  Thursday  morning,  the  7th  June,  the  six  pirates  were  exe-  cutoff. 
cuted  at  West  Point.     As  there  was  barely  room  on  the  scaf-  Dreadful 

I ^  execution, 

*  The  writer  eTxlcntlj  forgot,  in  this  case  that  Major  Caine  was  the  moTinf?  and  inte- 
wtwl  •^^irit^  and  that  Sir  John  Dftyis  must  hare  actcxl  upon  his  atlyioe  apart  from  that  of 
Mr.  Campbell,  as  was  stated  at  the  time  of  the  withdrawal  of  the  prosecution. — J.  W.  N.  K. 

f  flee  Chap.  XJtix,  infra. 
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Chap.  XI.  fold  for  three,  the  others  were  taken  to  the  back  of  the  naval 
1849  stores  and  kept  there  till  their  comrades  were  cut  down,  by 
which  time  one  fainted,  and  it  was  necessary  to  carry  him  up  to 
the  hill  to  the  gallows  and  support  him  upon  it  till  the  bolt  was 
drawn.  During  their  imprisonment  they  had  been  regularly 
visited  by  the  Catholic  clergy,  zealous  in  the  labour  of  conver- 
sion, and  they  died  nominal  Christians,  and  with  one  exception 
as  stated  above,  the  criminals  showed  great  firmness  on  the 
An  American  scafFold.  The  duty  of  cxecutioncr  was  entrusted  to  an  American 
whose  brother  had  been  killed  by  pirates  some  years  before. 

Complaints  about  the  Marine  Magistracy  were  now  formu- 
lated. It  was  alleged  that  while  the  most  frivolous  com  plaints  were 
listened  to,  if  brought  forward  by  the  crew  against  the  masters, 
masters  could  obtain  no  redress  when  they  complained  of  riotous 
and  disorderly  seamen.  The  masters  were  fined  heavily  on  all 
occasions,  either  for  breaches  of  the  harbour  regulations  or  under 
the  Merchant  Shipping  Act ;  but  they  were  not  protected  from 
the  outrages  of  the  men,  and  consequently  discipline  was  relax- 
ed and  the  port  had  obtained  a  bad  name  among  shipmasters. 
Mr.  Pedder  acted  in  a  threefold  capacity.  First, — he  was  a 
surveyor  of  shipping  ;  second, —  Harbour  Master  :  it  being  his 
duty  as  such  to  prosecute  under  the  harbour  regulations  ;  and 
third, — he  was  Marine  Magistrate,  and  as  such  sat  as  a  Judge, 
where  in  his  second  capacity  he  was  often  himself  the  prosecu- 
tor. Any  arrangement  more  objectionable,  it  was  contended, 
could  not  well  be  imagined.  No  charges  were  preferred  against 
Mr.  Pedder  particularly,  but  the  system  was  considered  vicious, 
though  to  this  day  it  has  undergone  but  few,  if  any,  changes  at 
all ;  it  was  for  Government  to  satisfy  itself  where  reform  could 
be  applied,  the  whole  mercantile  community  were  concerned,  and 
it  rested  with  the  Government  to  do  what  was  needful. 


Port  a  ba<l 
name 
among 
Rhi[imaster8. 

Mr.  Peclder'g 

threefold 

duties. 


Government 
icform 
asked 
for. 

No 

improvement 
yet  visible 
in  the 
administra- 
tion of 
justice 
in  the 
Inferior 
Courts. 


When  Sir  John  Davis  was  got  rid  of,  people  were  sanguine  of 
important  changes.  As  a  member  of  society  Mr.  Bonham  was 
vastly  superior  to  his  predecessor,  and  there  was  consequently  a 
decided  improvement  in  the  social  system  ;  but  when  this  had 
been  said,  that  was  nearly  all  that  could  be  said,  for  no  im- 
provement or  real  change  was  yet  visible  in  the  administration 
of  justice  in  the  Inferior  Courts.  A  bo7id  fide  Police  Court 
under  the  control  of  Justices,  the  latter  having  a  seat  in  the 
Marine  Court  as  well,  and  with  some  control  over  the  Police,  was 
asked  for  ;  in  short  until  this  was  allowed,  the  Justices  of  the 
Peace  were  not  really  and  truly  Justices  but  mere  make-be- 
lieves. 

Fresh  list  A  frcsh  list  of  all  the  Justices  of  the  Peace  in  Commission  was 

^  thfl^ce.  published  on  the  16th  May.     In  all  they  amounted  to  twenty* 
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five,   of   which   number  eight   were   officials,   viz.,    the  Cliief  Chap.  xi.. 
Magistrate,  the  Assistant  Magistrate,  the  Marine  Magistrate,       ,^9 
the  Registrar-Greneral,  the  Superintendent  of  Police,  the  Colonial 
Secretary,   the   Colonial  Treasurer,  and  the   Secretary  to  the 
Superintendent  of  Trade.     The  first  two  sat  on  the  Bench  in 
the  Police  Court  three  days  in  the  week  each  ;  the  third  i)re- 
sided  over  the  Marine  Court  when  a  case  presented  itself,  the 
fourth,  fifth,  sixth,  seventh,  and  eighth   took  no  share  in  the 
administration  of  justice  at  all,  but  were  only  kept  in  reserve 
for  emergencies.     Of  the  seventeen  non-officials  two  were  in  Lut 
England,  the  others  with  the  Chief  Magistrate  sat  in  the  Court  «»i>"»«'^'^*z«»- 
of  Petty  Sessions,  but  none  of  them  had  a  voice  in  the  Police  Police  Court 
Court  which  was  really  their  proj)er  sphere  of  action.     The  y^^JJ^^. 
Police  Court  therefore  continued  entirely  as  heretofore,  under  coiitr«)i  of 
the  control  of  the  Executive,  the  Court  of  Petty  Sessions  being  •'^^^"^'^c- 
merely  an  illegal  encroachment  upon  the  Supreme  Court,  and  petly  "^ 
the  prudence  of  the  Justices  in  sitting  in  that  Court  at  all  was  sedsions  an 
seriously  questioned;  however,  waiving  that  point,  there  wasmeiTmithc 
not  a  single  case  bn^ught  before  the  non-official  Justices  that  ^upremc 
had  not  been  first  heard  by  the  Chief  or  Assistant  Magistrate, 
and  these  gentlemen  used  their  discretion  in  remitting  to  the 
Petty  Sessions  or  not.      Cases   which  involved  inconvenient 
inquiries  might  be  disposed  of  without  troubling  the  Justices. 
The  system  was  bad.     Notudthstanding  the  parade  of  Justices,  p^Hcc 
the  Police  Court  of  Hongkong  was  essentially  a  Government  Sw^konga 
Court, — a  Court,  it  was  said,  suited  to  the  civilization  of  Turkey  t'i«gr»ce. 
or  Egypt,  but  a  disgrace  so  lon^as  it  was  conducted  on  its  then 
footing,  and  the  Justices  of  the  Peace  were  excluded  from  it. 

A  deputation  of  the  Justices  waited  upon  the  Grovernor,  in  Justice** 
consequence  of  strictures  which  had  been  passed,  to  ascertain  more  p^^^  ^^.^j^ 
clearly  the  precise  nature  of  their  duties,  and  also  to  recommend  on  the 
the  intro<^luction  of  a  tread-mill,  publication  of  a  list  of  Magistrates  ^^^^'*"*^^' 
in  the  Chinese  language — not  one  of  them  had  been  put  in  pos-  xiieir 
session  of  a  copy  of  the  Commission — and  the  removal  of  the  <iemaiuu 
Police  Court  to  a  more  central  part  of  the  town.*     One  object  grievanccH. 
of  the  deputation  was  to  ascertain  whether  the  Justices  had  a 
concurrent  jurisdiction  with  the  Chief  Magistrate  in  the  Police 
Court  and  with  the  Marine  Magistrate  in  the  Marine  Court. 
They  were  informed  that  they  might  take  a  seat  on  the  Bench  The  result. 
with  the  Chief  Magistrate,  but  fhit  they  could  fv^t  interfere  mi/i 
his  decpfiom  ;  and  that  in  the  Marine  Court  they  had  jurisdic- 
tion in  cases  which  were  not  connected  with  the  regulations  of 
the  harl)our.     All  charges  against  prisoners  were  laid   before 
the  Chief  Magistrate  by  the  Superintendent  of  Police,  and  upon 
these  charges  the  Chief  and  Assistant  Magistrate  adjudiaite<l 

♦  Sec  afUe  p.  237. 
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alone,  the  ill-used  Justices  being  graciously  permitted  to  sit  on  the 
l^nch  and  listen  I  The  privilege  amounted  to  little  or  nothing, 
but  they  at  all  events  being  on  the  Bench  could  hear  what  went 
on,  which  they  could  not  do  in  any  other  part  of  the  curiously- 
constructed  Court.  What  the  community  required,  and  wanted 
and  were  entitled  to,  was  one  competent  Chief  Magistrate  and 
one  Bench  of  Justices — nothing  more ;  and  until  these  were 
supplied  no  sophistry  could  overcome  the  stubborn  fact  that, 
in  denying  this,  Justice  in  Hongkong  was  manacled. 

On  the  24th  May  it  was  notified  that  the  Governor  had  been 
pleased  to  accept  the  resignation  tendered  by  Mr.  A.  L.  Inglis, 
of  the  office  of  Registrar-General,  and  that  the  duties  api>ertain- 
ing  to  that  Dejiartment  would  from  the  end  of  May  be  con- 
ducted by  Mr.  Mercer,  the  Colonial  Treasurer,  as  a  temporary 
measure.  No  reason  was  apparent  at  the  time  for  this  resignation 
nor  do  the  records  of  that  time  show  it.  Mr.  Inglis,  as  may  be 
remembered,  first  received  the  ap|>ointment  of  acting  Registrar- 
General  in  July,  1845,*  being  eventually  confirmed  in  the  |>08t 
early  in  1847  after  the  resignation  of  Mr.  Fearon.f 

As  will  be  seen  hereafter,  Mr.  Inglis  resigned  in  order  to  pro- 
ceed to  the  gold  fields  of  California.  But  this  venture  proving 
unprofitable,  he  returned  to  Hongkong,  and  was  fortunate  enough 
to  be  again  taken  into  the  Government  service.^ 

Colonial  retrenchment  continued  to  engage  the  attention  of 
Parliament,  Hongkong  coming  in  for  some  severe  comments  in 
regard  to  its  civil  expenditure  on  the  2nd  June. 

An  incident  which  created  considerable  interest  at  the  time 
and  occasioned  some  debate  at  Home  occurred  in  the  old  Por- 
tuguese Colony  of  Macao  on  the  7th  June,  1849.  The  English 
Chaplain  at  Hongkong,  the  Reverend  Vincent  Stanton,  was  at 
the  head  of  a  free-school  wherein  Mr.  James  Summers,  an 
English  youth  of  about  eighteen  or  nineteen  years  of  age,  was 
an  assistant-teacher.  On  the  date  above  mentioned,  Mr.  Sum- 
mers, for  recreixtion  sake,  made  a  short  excursion  to  Macao, 
where  he  landed  and  walked  about  the  city.  In  one  of  the 
narrow  streets,  he  met  a  religious  procession,  before  which  he 
saw  all  the  people  kneelini;  and  making  obeisance.  Knowing 
that  this  ceremony  symbolized  doctrines  from  which  he  dis- 
sented, Mr.  Summers  declined  to  uncover  himself,  though  twice 
summoned  so  to  do,  first  bv  one  of  the  officiating  priests,  and 
subsequently  by  a  soldier.  tJpon  this  he  was  carried  off,  though 
without  violence,  to  the  guard-house,  where  he  remained  Avitn- 
out  having  been  confronted  with  any  Magistrate  for  the  whole 


of  the  night. 


The  next  morning  he  was  informed  that  the  order 


*  See  Chap.  III.  §  ll ,  p.  86. 
t  Anth  Cliap.  V.  §  il.,  i).  12 
j  See  Chap,  xviii.,  infra. 
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for  his  arrest  being  a  "  Governor's  order,"  no  intervention  of  a  CbAp.  xi. 
Magistrate  was  requisite,  but  that  he  would  be  left  to  abide  the      i^^, 
formal  decision  of  the  judicial  authca-ities.     Pending  this  trial  decwion' 
and  sentence,  he  was  removed  to  another  lodging  which  he  dis-  j^udteiai 
coYered  to  be  nothing  le^^s  than  the  common  gaol.     The  affair  authorities. 
had  now  become  disagieeable,  and  Mr.  Summers  naturally  looked  ^^J||i^^*^ 
about  for  the  means  of  his  release.     He  accordingly  despatched  Common 
letters  to  the  American  Consul,  and  to  an  officer  whom  he  ^^^* 
remembered  to  have  been  his  companion  in  the  boat,  begging    ^  ^^^'^^ ' 
their  good  offices  in  his  trouble,  and  these  he  speedily  obtained. 
The  American  Consul  prudently  reserved  his  own  intervention 
until   the   countrymen   of  the  prisoner   had  done   their   best, 
— a  resolution  in  which  he  was  further  warranted  by  hearing 
that  the  affidr  had  come  to  the  knowledge  of  Captain  Keppel,  Captain 
commanding  H,  M.  S.  Moeander^  then  accidentally  lying  in  the  ^^^fo^^ 
3Iacao  Roads.      Captain   Keppel's  proceedings  in  the  matter  secure  Mr. 
were  sailor-like.     He  first  called  upon  the  Governor,  aceom-  ^1^^!*^ 
pauied  by  two  officers,  one  of  whom  was  Mr.  Summers'  fellow- 
passenger,  and,  after  an  explanation  of  the  whole  affair,  requested 
the  prisoner's  release.     On  l)eing  met  with  a  refusal,  he  sent  a  Thcpn- 
formal  application  in  writing  to  the  like  effect,  and,  when  no  ^"^ 
better  success  attended  this  method  of  negotiation,  he  hailed  his  refusal, 
boats,   mustered  the  barge's  crew,  marched  quietly  to  the  gaol 
under  the  guns  of  five  forts,  and  within  musket  shot  of  the 
Grovemor's  bed-room,  and  released  Mr.  Summers  from  his  con-  Released 
finement.     Had  the  affair  ended  here,  it  would  probably  have  i^ppcL**" 
created  no  great  talk,  but  unhappily  fire-arms  were  discharged  Fire-arms    . 
in  the  fraca'<^  and  a  Portuguese  soldier  named  Roque  Barrache  ^*^^. 
was  killed,  three  others  being  wounded.     Another  victim  was     ^^*^"^ 
the  daughter  of  the  gaoler,  a  young  girl  named  Carvalho,  of  twelve 
years  of  age,  who,  in  a  state  of  blind  fright,  jumped  out  of  a 
window  twenty  feet  from  the  ground  and  received  severe  inju- 
ries on  falling. 

This  unfortunate  loss  of  life  naturally  brought  under  discussion  The 
the  conduct  of  both  Mr.  Summers  and  the  (xovernor  of  Macao.   As  u^^5  m^ 
regards  the  first  of  these  points,  persons  were,  of  course,  not  want-  The  fiujts 
ing  to  assert  the  right  and  duty  of  a  professing  Protestant  to  re-  ^^iscttsscci. 
fuse,  under  any  circumstances,  an  act  of  homage  to  rites  partak- 
ing, they  considered,  of  idolatory  ;  but  a  large  number  were  in- 
clined to  lament  that  Mr.  Summers  should  have  been  so  unreason- 
ably rigid  in  his  practice,  or,  with  such  opinions,  so  inconsiderate 
in  his  wanderings.     He  could  not  perhaps  have  been  expected  to 
recollect  that  the  day  he  had  chosen  for  his  holiday — the  Thurs-  Festival 
day  after  Trinity  Sunday — was  the  festival  of  Corpus  Christie  ^chrUH^ 
one  of  the  most  famous  solemnities  of  the  Romish  Church,  but  ^^  Mr.  ^ 
he  must  surely  have  known  that  the  city  he  was  visiting  was  behaviour. 
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the  seat  of  Romish  doctrines  and  practices  in  their  most  unmiti- 
gated form,  and  that  common  sense  no  less  than  propriety 
should  have  prevented  his  intrusion  upon  scenes  so  likely  to  be 
perilous.  By  his  own  version  of  the  story,  he  seemed  to  have 
been  so  a)ntumacious  in  his  Protestantism  that  forbearance  was 
hardly  to  be  expected  from  the  irritated  multitude,  and  it  Nvas 
perhaps  well  for  him  that  he  was  marched  off  in  safe  custody. 

The  second  point  of  the  question  was  both  more  intricate  and 
more  important.  It  will,  of  course,  be  needless  to  remind  the 
reader  that  the  settlement  of  Macao  is  one  of  the  few  relics  of  the 
colonial  greatness  of  Portugal,  but  it  may  be  advisable  to  add  that 
it  was  not  then  considered,  in  the  proper  sense  of  the  term,  an  inde- 
pendent possession  of  that  Crown.  It  was  only  held  conditionally 
of  the  Emperor  of  China,  being  then  absolutely  part  and  parcel  of 
the  imperial  dominions,  and  the  Portuguese  were  simply  invested 
with  jurisdiction  within  the  limits  of  the  city  over  their  own 
people.  The  jurisdiction  over  subjects  of  other  nations  i>er- 
tained,  strictly  speaking,  to  the  sovereign  of  the  Empire,  and  this 
jurisdiction,  in  the  case  of  the  British  subjects,  had  been  for- 
mally made  over  to  the  representatives  of  the  British  Crown. 
Mr.  Summers,  therefore,  until  the  treaty  entered  into  by  Portugal 
as  late  as  in  1887,  and  ratified  in  1888,  as  mentioned  under  date 
of  January,  1844,  in  connexion  with  the  Consular  Ordinance  No. 
1  of  1844,  even  if  he  had  committed  a  cognizable  offence,  was, 
according  to  strict  juvstice,  amenable  only  to  the  colonial  author- 
ities at  Hongkong,  and  it  was  at  their  hands  that  redress  should 
have  been  demanded.*  On  these  presumptions,  the  Governor  of 
Macao  Avould  appear  to  have  exceeded  his  powers  and  to  have 
fairly  exposed  himself  to  summary  treatment  by  his  violation  of 
the  rights  of  a  British  subject. 

Notwithstanding,  however,  the  justification  thus  derivable  from 
the  letter  of  the  law,  it  will  probably  be  thought  at  this  time 
that  a  little  judgment  and  patience  on  the  part  of  the  British 
commander  might  have  terminated  the  affair  more  pacifically  and 
creditably  ;  but  on  this  point,  too.  Captain  Keppel's  resolution 
admitted  of  much  defence.  The  refusal  of  the  Governor  to 
release  his  prisoner  was  coupled  with  an  intimation  that  he 
would  be  tried  ''in  course  of  law"  by  proper  judicial  author- 
ities, and  this  "  course  of  law  "  in  a  Portuguese  colony  was 
Avell  known  to  be  exceedingly  slow.  More  than  one  instance, 
in  fiwt,  had  actually  occurred  within  the  last  ten  years  in 
which  British  subjects  had  died  from  incarceration  in  the 
very  gaol  where  Mr.  Summers  had  been  confined,  and, 
as  the  Mceander  was  about  to  leave  these  waters  instantly, 
her  commander  had  reason  to  conclude  that  no  time  should  be 

*  Upon  this  poiut  sec  antb  Oliap.  I.,  p.  85,  n. 
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lost  if  the  life  of  his  countryman  was  to  be  saved.     So  little   chap.  xi. 
seriousness  was  attached  to  the  affair,  that  the  Mceander's  boats,       j^^ 
after  doing  this  piece  of  service,  entered  themselves  at  a  regatta  After 
which  was  just  coming  off,  and  won  sixty  dollars'  worth  of  prizes  ^u^^,tlie 
the  same  evening,  after  which  the  frigate  sailed  for  Manila.  Maander 

regatta. 

It  was  perhaps  rather  fortunate  that  the  Governor  of  Macao  was  The  imiiVna- 
not  on  shore  at  the  moment  of  the  rescue,  for  reports  concurred  q"JJ*^^^^^^ 
in  representing  him  as  a  man  who  would  have  resisted  to  the  last,  of  Macao. 
in  which  case  the  Mceamhr^s  guns  might  perhaps  have  been 
turned  upon  the  forts,  and  embroiled  the  matter  still  further.  ^  public 
As   it  was,  he  displayed  the   utmost   indignation   and   fury,  funeral 
proclaimed  a  public  funeral  for  the  deceased  soldier,  and  invited  for  the"*" 
to  the  ceremony  the  captain  of  an  American  frigate  lying  in  tie«»8cti 
the  Roads. 

The   incident   relating  to  Captain  Keppel's  unceremonious  puwe 
rescue  of  Mr.  Summers  from  the  hands  of  the  Governor  of  Macao  ^®^^™^"^ 
had  created  considerable  sensation  in  Lisbon,  and  copies  of  the  ambassatior 
Portuguese  despatches  were  forwarded  to  the  Ambassador  in  ["^"flJJ." 
London  with  instructions  to  lay  them  before  Lord  Palmerston,  and  satisfaction. 
to  request  that  the  English  Gfovernment  should  give  such  satis-  ^^  p^^u- 
faction  and  explanation  as  it  might  require  for  itself  in  a  similar  guese 
case.     The  Portuguese  Government  appeared  to  concur  in  the  GormJor^ 
version  which  the  Hongkong  papers  had  given  of  the  occurrence  oi  Macao's 
at  Macao,  and  the  people  of  Lisbon  seemed  to  have  condemned  detaining 
the  Governor  of  Macao  for  detaining  Mr.  Summers  beyond  the  ^'r.  stim- 
time  necessary  to  protect  him  from  any  disturbance  in  the  British 
crowd,  quite  as  much  as  British  residents  in  Portugal  disap-  resicicnts  in 

Eroved  of  that  gentleman's  attending  a  religious  ceremony  which  ai^p^veti 
e  was  not  prepared  to  treat  with  tlie  outward  show  of  respect  of  Mr. 
usual  at  all  piocessions  of  Corpus  Chisti  in  Catholic  countries,  ^^luct? 

Lord 

A  Council  of  State  held  by  the  Queen  of  Portugal  in  November  jj^^^^^h*^"^ 
unanimously  A'oted  Lord  Palmerston's  despatch  to  be  unsatis-  deemed 
factory,  and  a  further  note  was  sent  by  Viscount  Moncoroo,  ^^^l^ 
Minister  of  Foreign  Affairs,  which  was  said  to  have  aggravated  by  Portugal. 
the  indifferent  terms  upon  which  Lord   Palmerston  and  the  The  Portu- 
Portuguese  Ambassador  were  said  to  have  been.     The  Portu-  ^^n^tive 
guese  appeared  very  sensitive  upon  the  point,  and  complained  ^/er  Lord 
tliat  His  Lordship  had  treated  them  with  illiberality  and  chicane  emi^wmr^'' 
*'in  his  endeavour  to  establish  the  English  Government's  juris-  ^?  ^*'^^^^*')Ji 
diction  over  its  own  subjects  in  Macao  by  virtue  of  the  treaty  juriwiiction 
of  peace  with  China,"  when,  they  contended,  no  such  pretension  ^^^^^^^ 
had  existed  before  that  treaty,  and  that  it  ought  not  now,  in  Government 
the  absence  of  express  stipulation,  to  be  held  to  alter  a  fiict  pre-  gubj^u*^**^^ 
viously  existing  and  tacitly  recognized  for  centuries.  in  Macao. 
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Chap.  XI.       Tlie  Queen  of  Portugal,  in  openinpf  Parliament  in  January 
~        following,  thus  alluded  to  the  matter  in  her  speech  : — 


1849. 
Speech  of 
the  Queen 
of  Portugal 
in  opening 
Parliament. 
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*  satisfaction' 
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Portugal. 


The  satisfac- 
tion given 
by  England. 


"I  grieve  to  announce  to  you  that  our  establishment  at  Macao  has  been  ibe 
scene  of  two  attempts  against  the  sovereignty  of  my  Crown  and  the  law  of 
nations,  and  my  Government  has  already  taken  the  necessary  steps  to  secure 
the  integrity  of  the  establishment,  the  sovereignty  of  the  Crown,  and  the 
dignity  of  the  national  decorum  ;  it  has  likewise  claimed  the  satisfaction  due, 
which,  I  trust,  will  meet  with  attention  and  lead  to  a  just  reparation." 

The  records  of  the  time  unfortunately  contain  contradictory 
versions  as  to  what  really  was  the  nature  of  the  "  satisfaction  " 
eventually  jriven  to  Portu^l.  At  first  it  was  asserted  that  Her 
Majesty's  Government  fully  approved  of  Captain  Keppel's  con- 
duct, and  that  there  the  matter  had  ended,  though  it  would 
appear  that  the  later  reports  contained  a  correct  statement  of 
the  facts,  and  that  Lord  Palmerston  with  great  reluctance  had 
acceded  to— first,  that  an  apology  be  made  to  Portugal  for  the 
wrongful  invasion  of  her  dominions  ;  second,  that  Captain  Keppel 
be  reprimanded  for  having  caused  it ;  and  third,  that  the  widow 
of  the  Portuguese  soldier  who  was  slain  on  the  occasion  be 

f  ranted  a  pension  of  £20  a  year  ;  to  the  three  wounded  soldiers, 
500  each,  and  to  the  daughter  of  the  gaoler  £50.  and  thus  ended 
this  unfortunate  episode.* 


Thefooiwh         For  the  foolish  lad  Summers,  whose  childish  obstinacy   or 

at   nmmers.  j^Jq^.^^  bigotry   led  to  these  untoward  events  and  the  death 

of  a  fellow-creature,  it  is  almost  to  be  regretted,  even  at  this 

period,  that  a  due  regard  for  the  credit  of  the  nation  to  which 

he  belonojed  did  not  allow  of  his  beinsj:  left  to  suflTer  a  little 

KJ«  return      martyrdom.     As  it  is,  after  his  release  he  was  brought  over 

ong  ong.  1^^^^^  Macao  in  H.  M.  S.  Cohivibine^  doubtless  laughing  in  his 

sleeve   at   the  slip  he  had   given  the  Macao  authorities   and 

thoughtless  of  the  consequences.f 

D«ith  of  On  the  7th  June  the  Gaoler  of  Hongkong,  Mr.  James  Collins, 

Gftoi^    ^    died.     He  had  held  the  position  for  upwards  of  seven  years,  so 

that  he  must  have  been  appointed  to  the  office  not  very  long 

after  the  cession  of  the  island. 

Mr.  N.  D'B.  Xn  inexplicable  performance  occurred  about  this  time,  in  which 
solicitor,  Mr.  Norcott  D'Esterre  Parker,  the  solicitor,— Crown  Prosecutor 
ami  29  jj^fj-gj.  ^{^  Sterling's  departure  on  leave  of  absence,  J  and  after  Mr. 

♦  Captain  Keppel  afterwariU  published  an  account  of  the  affair  which  U  to  be  fir)und 
in  "  A  Vijtit  to  tlir  indum  Arehiprlaqo  in  //.  .V.  »9.  McennAer.^^ — London,  1853.  The  widow 
of  the  solilier,  Barrache.  died  in  Honprkong.  on  the  12th  October,  1858,  antll  which  tim« 
she  had  continued  receiving  her  pension  from  the  Superintendcncy  of  Traile. 

t  Mr.  Summers  afterwanls  became  Profeasor  of  Chinese  at  King*8  College,  London. 
An  unfavourable  view  was  taken  of  his  appointment,  particularly  owing  to  his  youth 
and  inexperience,  reference  to  which  will  be  found  in  Ch,  xv.,  infrh, 

X  AfUh  Chap.  ni.  §  III.,  p.  108. 
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Campbell  had  temporarily  succeeded  Chief  Justice  Hulme,*  and    chnp.  xi, 
who  for  a  time  was  Coroner  as  well, — f  upon  the  shortest  notice       i^,^ 
acted  a  part  entirely  out  of  his  line  of  business  and  in  which  it  Chinese 
was  not  surprising  he  made  so  signal  a  failure  as  led  one  to  f™^ty. 
believe  that  he  would  not  attempt  the  same  character  again. 

The  case,  which  ended  in  Mr.  Parker,  in  company  with  The  facts, 
twenty-nine  Chinese,  being  arraigned  in  the  Police  Court  on  a 
charge  of  piracy  on  the  27th  June,  it  appears,  originated  as 
follows.  It  seems  Mr.  Parker  got  some  information  through 
one  Lee  Kip  Tye  that  at  an  island  a  few  miles  distant  between 
Hongkong  and  Macao,  Paon^  Chow  by  name,  a  boat  was  at 
anchor,  having  on  b'»ard  several  articles  taken  from  the  wreck  of 
some  ship.  51  r.  Parker  hired  one  of  the  port  boats,  in  which 
he  went  off  with  Lee  Kip  Tye,  guided  by  his  informant.  When 
he  arrived  at  the  place,  the  boat  he  was  in  search  of  was  lying 
on  the  beach  having  her  bottom  scraped  and  cleaned.  He  went 
on  shore  and  applied  to  the  petty  mandarin  (believed  to  be 
of  equal  rank  to  a  sergeant)  who  accompanied  him  to  the 
junk,  which  he  searched  all  over,  the  crew,  by  direction  of  the 
mandarin,  opening  their  boxes  and  allowing  the  contents  to  be 
examined.  Meanwhile  an  immense  crowd  of  boatmen,  some 
five  hundred,  began  to  collect,  and  they,  as  soon  as  the  informer 
appeared,  set  upon  him  and  began  to  beat  him,  though  they 
dia  not  molest  Mr.  Parker  or  Lee  Kip  Tye,  who  had  taken 
refuge  in  the  mandl^rin's  house.  The  tepo  and  two  of  the 
boatmen  then  came  to  Hongkong  and  lodged  a  complaint  to  the 
effect  that  an  Englishman  and  two  Chinese  had  come  to  their 
village  in  a  large  boat  and  boanled  a  junk  in  which  they  had 
broken  open  several  boxes,  but  this  latter  part  was  denied  by  the 
witnesses — the  tepo  and  boatmen— when  examined  before  Mr. 
Hillier,  the  Chief  Magistrate,  the  men  saying  that  they  had 
opened  the  boxes  themselves  by  order  of  the  mandarin.  The  The  case  ig 
case  was  dismissed,  but  the  whole  story,  especially  with  the  ^^■'"""^'• 
additions  and  exaggerations  it  received,  was  not  entirely  Facts  not 
creditable  to  Mr.  Parker.  Mr.  Caldwell,  the  Assistant  ^,*f^'* 
Superintendent  of  Police,  gave  an  account  of  what  he  saw  Parker. 
when  he  went  over  to  the  place  in  the  Police  boat,  and  of 
finding  Mr.  Parker  in  the  mandarin's  house,  not  a  prisoner,  but 
a  refugee  1 — the  latter's  explanation  being  that,  *•  having  been 
told  that  a  vessel  was  lying  at  Paong  Chow  having  on  board 
some  articles  taken  from  a  vessel  that  had  been  wrecked,  and 
having  nothing  to  do,  he  had  endeavoured  to  discover  by  the 
mark  or  name,  what  vessel  it  was  from  which  it  had  been  taken 
or  picked  up.**  Naturally  the  affair  created  a  good  deal  of  sen-  ^^od  a 
sation  and  aifferent  versions  were  afloat  to  Mr.  Parker's  disad-  lensatiou. 


*  Antii  Chap.  nil.  §  l.,  p.  168. 

t  See  anti  Cfhap.  ill.  §  in.,  p.  114,  aiKl  Chap.  X.,  p.  213. 


Digitized  by 


Google 


eso 


HISTORY   OF  TH£  LAWS,   £TC.|  OF   HONGKONO. 


X'hap.  XL 
tS49. 


Affair  had 
an  ugly 
aspect. 

Constitution 
of  Police 
Court 
criticised. 

Mr.  Parker 
explains. 


Mr.  Wm. 
D'K.  Parker 
admitted 
a  solicitor. 


Convict 

soldiers 

transported 

to  Cape  of 

Good  Hope 

or  Van 

Diemen*8 

Land. 

July 

Criminal 

Sessions. 

Conviction 

of  Moggle- 

John, 

Police 

Constable 

and  Hang* 

man,  for 

larceny. 

Petty 


Ordinance 
No.  laf 
1849 

confirmed. 
The  first 
Ordinance 
of  which 
draft 

submitted  to 
the  public. 


BobertBon  v. 
McSwyney, 


vantage.  From  the  evidence  of  the  Chinese  official  eQcamioed 
at  the  inquiry,  it  would  appear  that  Mr,  Parker  did  not  apply 
to  him  or  to  the  mandarin  ;  on  the  contrary,  that  information 
of  what  had  taken  place,  was  brought  to  him  by  the  crew 
of  the  boat,  and  that  on  going  down  to  the  sluH-e  he  found  Mr. 
Parker,  Lee  Kip  Tye,  and  a  Chinaman  wearing  spectaclesi  on 
board  the  boat  searcliing  the  boxes.  Altogether,  aays  the  report^ 
the  affair  had  an  ugly  aspect,  and  although  the  Chief  Magistrate 
was  not  blamed  for  having  dismissed  it,  still  it  was  an  addi- 
tional proof  of  the  urgent  necessity  for  the  presence  of  Justices 
of  the  Peace  in  the  Police  Court  from  which  they  were  unjustly 
excluded  for  Executive  Magistrates.  Mr.  Parker  afterwards,  in 
a  letter  to  the  local  journal  which  had  qualified  the  affair  as 
having  '*an  ugly  aspect,"  endeavoured  to  explain  away  his 
conduct,  and  there  the  matter  ended. 

Mr.  William  D'Esterre  Parker,  an  attorney  of  Her  Majesty's 
Court  of  Exchequer  in  Ireland,  and  brother  of  the  solicitor  re- 
ferred to  above,  was  admitted  an  attorney  of  the  Supreme  Court 
of  the  Colony  on  the  2nd  July,  1849.  He  had  left  Ireland  in 
January,  1849,  and  arrived  in  Hongkong  on  the  10th  June. 

On  the  4th  July,  under  instructions  from  the  Home  Govern- 
ment, the  Governor  directed  that  all  soldiers  sentenced  to  trans- 
portation under  the  Mutiny  Act  should  be  sent  to  the  Cape  of 
Good  Hope*  or  Van  Diemen's  Land,  according  to  convenience  of 
passages. 

The  July  Criminal  Sessions  of  the  Supreme  Court  opened 
on  the  16th  July,  the  cases  being  of  the  usual  character,  one  of 
them  being  that  of  the  Crown  against  Moggie- John,  who  com- 
bined his  calling  of  a  Police  Constable  witn  the  less  honourable 
one  of  *  hangman.'  Being  convicted  of  theft  from  a  dwelling- 
house,  he  WTis  sentenced  to  ten  years'  imprisonment — anotter 
instance  of  the  constitution  of  the  Police  Force  in  those  days. 

By  proclamation  dated  the  26th  Jwlv,  it  was  announced  that  the 
Petty  Sessions  Ordinance  No.  1  of  1849  had  been  approved  and 
confirmed  by  the  Home  Government.  This  was  the  first  Ordi- 
nance of  which  the  draft  had  been  submitted  to  the  public  before 
being  passed  by  the  Legislative  Council,!  and  many  suggestions 
were  made  for  its  amendment  to  which  due  wei^t  seemed  to 
have  been  given  by  the  Governor,  At  all  events,  there  can  be 
no  doubt  that  the  Ordinance  as  ultimately  passed,  though  not 
fi-ee  from  objections,  underwent  great  improvements  after  its 
first  appearance. 

On  Monday,  the  30th  July,  in  the  case  of  Alexander  Robertson 
V.  McSwyney,  and  Cum  Cheong  v.  McSwyney,  on  motion  before 

•  See  anti  p.  22(5  n.,  and  references  there  given. 
t  See  Mih  p.  224. 
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the  Chief  Justice  in  Chamber*,  the  defeDclaivt  in  jxirsoii  a{>plied    ciwi».  xi. 
to  set  aside  the  writ  of  Capias  ad  Renpcnide^lum  issued  in  the       |^^ 
said  cftii8e»,  on  the  ground  principally  of  his  being  a  **  niorcbant/'  cum  cheong 
having  a  permanent  residence  in  Macao  and  therefore  hving  swjney. 
iritbin  the  jurisdiction  of  the  Supreme  Court  of  Hongkong,  niief  Jugtioc 
Hi^  Lordship  held  that  Macao  was  not  within  the  jurisdiction  of  bouis*^ 
the  Court,  and  that  the  invariable  pmctioe  of  the  Court  treated  J|a^  «<>* 
it  as  such.     I  ie  therefore  dismissed  the  motion  with  coets.  jnri^ction 

of  Hongkong;. 

In  reference  to  Macao,  Mr.  ilcSwyney  had  now  affordc»d  an  j^i^^q 
opportunity,  to  the  Supreme  Court  at  all  events,  for  pronoun-  «««*»• 
dng  a  judgment  on  a  point  which  had  for  so  lonjr  been  in 
controvei'^y.  The  reparation  made  to  Porttigal  by  the  Home 
Government  in  connexion  with  Mr.  Suramers'  case  before  men- 
tioned further  went  in  sui>port  o€  the  correctness  of  the  Chief 
Justice's  decision.* 

On  the  1st  Auguttt,  1S4U,  at  the  clothe  of  the  Sessioiii^  of  Par- 
liament, the  Act  12  and  13  Vict,  c,  96,  '*to  pi-ovide  for  the  fg^J.^*^*' 
proaecutioA  and  trial  in  Her  Majesty's  Colonies  of  offences  com-  c.  9«!  ** 
mitted  within  tlie  jurisdiction  of  the  Admiralty,'*  was  passed. 
This  Act  gave  the  ordinary  Courts  jurisdiction  over  offences 
hitherto  only  triable  by  Commissioners  of  the  Court  of  Admi- 
ralty. It  was  promulgated  in  the  Colony  under  Government 
Ifotification  of  the  7th  February,  1850. 

On  the  evening  of  Saturday,  the  3rd  August,  about  srx  p.m.,  Kxtrtfordi. 
Mr.  Carter,  a  merchant,  heanng  that  Mr.  Manuel  Vicente  Mar-  o?TfrT^*"** 
ques,  another  merchant,  his  debtor,  was  in  difficulties,  entered  his  j^p*^^  ^ 
premises  and  forcibly  took  i)ossession  of  what  remained  of  the  reference 

foods  he  had  previously  sold  to  Mr.  Marques.     Mr.  Carter  Avas  a  debtor,  Mr. 
ustice  of  the  Peace,  and  therefore  considered  to  be  sufficiently  Marques. 
aware  of  the  consequences  of  his  act.    Though  wrong,  there  were,  ^^  \^^ 
however,  circumstances  connected  with  the  transaction  which,  i^i^Urfon 
if  they  did  not  amount  to  a  justification,  went  far  towards  the  ofgoaK 
extenuation  of  an  error,  the  extent  of  which,  morally  speaking, 
was  forcibly  recovering  property  which  the  owner  had  reason 
to  believe  he  was  fraudulently  dispossessed  of.     Having  thus 
acted  and  finding  such  a  proceeding  iu)t  legally  correct,  Mr. 
Giurter  Iiad  written  afterwards  to  the  trustees  of  the  bankrupt's 
firm  tendering  back  the  goods,  but  this  was  declined  for  the 
time  being,and  Mr.  Marques  now  proceeded  against  Mr.  Carter  by  Mr.  Marques 
charging  aim  with  feloniously  and  fordblv  stealing  and  taking  M^artTr. 
Mf%y  hie  property.     It  was  eonsidere<l  nard  that  Mr.  Carter 
should  have  been  plundered  of  his  goods  by  the  now  prosecntor, 
who  haAy  moreover,  realized  some  of  them  at  a  ruinous  rate 

^  See9L»to  Consular  Ordiniinee  No.  I  of  ISU  and  Xfac&o^  awth  Cliap.  1,  p.  35,  n. 
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without  his  further  attempting  to  plunder  liiui  of  his  good 
name  by  entering  a  charge  of  felony  against  him.  A  warrant 
hiid  been  originally  applied  for  but  the  Magistrate  refused  it, 
and  a  summons  was  granted  with  great  difficulty.  In  the 
meantime  application  had  been  made  to  the  Chief  Justice  for  a 
mandamus^  which  the  Court  would  have  issued,  had  the  sum- 
mons not  been  granted.  Upon  the  Bench  with  ilr.  Hillier,  there 
sat,  out  of  mere  curiosity  probably  and  with  a  view  to  watching 
the  proceedinpfs, — for  the  case  was  not  a  Petty  t^essions  one, — the 
following  Justices  of  the  Peace,  viz.,  Messrs.  Arch,  Campbell, 
Neave,  Dudgeon,  and  Lyall.  The  defendant  was  discharged,  the 
Magistrate  holding  there  was  not  the  slightest  ground  for  the 
charge,  and  that  it  did  the  parties  who  had  brought  it  forward 
no  credit ;  and  a  creditable  judgment  this  was  for  Mr.  Hillier, 
for  now  at  least  he  had  given  a  fair  and  just  decision,  and,  as 
was  believed,  the  result  of  his  own  unguided  mind.  So  much 
importance  was  attached  to  this  case  that  the  opinion  of  eminent 
counsel  was  afterwards  taken  at  Home  upon  the  whole  fiicts, 
counsel  agreeing  at  all  events  that  the  determination  of  the 
Magistrate  was  in  substance  correct  and  well  founded  in  law. 

A  Sessions  of  the  Vice- Admiralty  Court  Avas  held  on  Friday, 
the  10th  .August.  The  Commissioners  present  were  the  Chief 
Justice,  Major  Caine,  the  Colonial  Secretary,  and  Captain  Iron- 
bridge,  of  H.M.S.  Amazon.  A  fact  worth  recording  is  that 
this  was  the  first  time  that  Major  Caine  had  ap|>eared  m  Court 
since  the  reinstatement  of  that  worthy  and  distinguished 
man  Chief  Justice  Hulme,  whose  suspension  from  the  h^h 
office  he  held,  he  (Major  Caine),  as  the  unworthy  tool  of  Sir 
John  Davis,  had  helped  in  bringing  about.  The  records  are 
entirely  silent  uj)on  that  fact,  but  it  is  as  well  that  in  the  annals 
of  the  judicial  history  of  this.  Colony  this  remarkable  fact  should 
now  be  recorded.  Let  bygones  be  bygones,  doubtless  thought 
Mr.  Hulme,  but,  in  his  heart  of  hearts,  Major  Caine  must  have 
repented  of  the  grievous  injury  he  had  caused  to  an  innocent 
man  and  a  gentleman,  merely  to  satisfy  the  passion  of  a  revenge- 
ful man. 

There  Avere  six  cases  upon  the  list ;  the  first  was  against 
eight  Manila  seamen  of  the  barque  Sir  Eduxird  Ryan  for 
mutiny.  They  were  sentenced  to  two  years*  imprisonment. 
The  second  case  was  that  of  two  Chinamen  indicted  for  attack- 
ing and  robbing  a  junk  in  the  Capsingmoon  passage.  The 
first  prisoner  having  been  previously  convicted  was  transported 
for  life,  and  the  other  for  fifteen  years.  On  Saturday,  the  lOtb, 
and  Tuesday,  the  13th,  the  Court  was  engaged  exclusively  with 
the  case  of  Captain  Langley,  master  of  the  Sea  Gully  charged 
with  shooting  at  his  crew  on  the  jmssage  from  Amoy  to  tnis 
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port.     The  prisoner  was  tried  on  two  indictments,  a  third  was    chap.  xi. 
abandoned  by  the  Attorney-General,  being  precisely  similar  to       ,^9^ 
the  first.     Eventually,  as  the  jury  did  not  agree  and  there  was  Langicy, 
no  chance  of  unanimity,  the  prisoner  was  discharged  with  a  %.a  ^//; 
word  of  caution  from  the  Chief  Justice.  for  shooting 

at  hig  crew. 

At  this  Sessions,  six  prisoners  sentenced  to  death  for  piracy,  **^"?^ 
on  commutation  of  their  sentences,  were  transported  for  life.       to'liSJth 

Mr.  P.  C.  McSwyney,  so  often  mentioned  before  in  this  ^^  j^^ 
work*  and  not  later  than  July  last  when  an  important  judg-  Swyney, 
inent   was  delivered  on  an  often-contested    point  relating  to  deUor!^^*^'**^ 
the  jurisdiction  of  the  Supreme  Court  as  to  Macao,  was  brought 
up  before  the  Court  on  the  14th  September,  as  an  insolvent 
debtor.     Mr.  Gaskell  opposed  his  discharge  on  the  |)art  of  Mr. 
J.  Henley,  master  of  a  lorcha  belonging  to  the  insolvent,  wdio 
claimed  a  large  sum  for  advances  and  wages  on  account  of 
the  vessel.     It  may  be  mentioned  that  Mr,  McSwyney  was 
no  longer  an  attorney  of  the  Court,  having  long  since  been 
withheld   permission    to   pmctisef      The    insolvent   put   the 
])arty  on  the  proofs  of  the  account,  which  were  most  volu- 
minous, but  fortunately  for  Mr.  Henley,  he  was  prepared  with 
vouchers  for  all  payments,  and  made  his  claim  good.    Mr.  N.  D'E.  Hisdiscimrge 
Parker,  on  behalf  of  Mr.  Robertson  and  Cum-Cheong,  opposed  ^^'^^^^^  • 
the  insolvent's  discharge  also,  on  the  ground  of  suppression  of 
property  and  a  fraudulent  schedule,  and  produced  affidavits  in 
support  of  his  statement.     Mr.  Robertson  had  been  detained  Hw  atrocious 
in  gaol  for  fourteen  or  fifteen  months  at  the  suit  of  the  insol-  when  a 
vent  for  an  alleged  bill  of  costs  which  was  never  due,   and  solicitor. 
eventually  was  discharged  by  the  Insolvent  Court ;  while  Cum- 
Cheong   proved  that  eleven  houses  belonging  to  him,  worth 
$4,000,  had  been  sold  at  the  suit  of  the  insolvent  for  satisfaction 
of  the  same  bill  of  costs  for  which  Mr.  Robertson  had  been  in 
gaol.     Both  the^^e  parties  had  brought  actions  for  damages  against 
Mr.  McSwyney. 

The  Chief  Justice,  in  passingjudgment,  animadverted  strongly  Tb<s  chief 
u|xm  the  disgraceful  circumstances  that  had  come  to  light,  and  anhil^ivcr- 
expressed  himself  to  the  effect  that  the  insolvent's  schedule  ««ntheroon. 
was  a  tissue  of  perjury,  and  he  therefore  remanded  him  for  ^^^\u^le*a* 
twelve  months  fix)m  the  date  of  the  vesting  order,  at  the  expi-  tissue  of 
ration  of  which  period  he  was  to  amend  his  schedule.  perjury. 

m«  ,./.!.  .  •iiriro  .     Committed 

The  next  thnig  found  m  connexion  with  Mr.  McSwyney  is  iv>r  twelve 
the  follomng  notice  :—  '^^^''^^ 

"Death.  At  the  Scumen^s  Hospital,  Victoria,  ou  the  27tli  December,  Swyney's 
1850,  Mr.  Percy  Canlincoort  McSwyney,  sometime  Deputy  Registrar  of  the  death  aiwl 
Sapreme  Court,  Hongkong."  *  career  set 


m. 


•  For  prerioiw  refcrenoes  as  to  Mr.  McSwyney,  see  anU  Chap.  ill.  §  il^  p.  82 ;  Chap. 
{  in.,  p.  97  ;  4d,  pp.  109,  110,  114 ;  Chap.  X.,  p.  212;  also  artti  p.  250,  2.'>1,  nbi  »upra, 
t  See  List  of  Proctors,  Attorneys,  etc.— App.,  i^frh, 

Google 


Digitized  by  ^ 


254 


HISTORY   OF   THK   LAWS,   BTC,   OF   HONGKONG. 


chapw  XI.  A  noteworthy  incident  in  regiird  to  tlii^  notice  U,  that  it  only 
idik  gi^'^  the  official  position  which  Mr.  McSwyney  held  before  hia 
severance  from  the  public  service  some  years  before,  and  which  l>e 
apparently  had  held  without  any  stain  on  his  character,  althcHigh 
the  biography  mentioned  hereunder,  reciting  facts  already  re- 
corded in  reierence  to  Mr.  McSwyney,  would  appear  to  denote 
otherwise,* 

awd  u«"^  Dissatisfaction  was  expressed  at  this  time  at  the  constitution  of 
constitution,  the  Policc  Forcc,  and  suggestions  were  thrown  out  for  the  forma- 
tion of  a  good  detective  force  instead  of  a  preventi\^  one.  The 
Fierce,  it  would  appear,  consisted  of  almost  every  element  and 
colour — English,  French,  Spanish,  Portuguese,  Malay,  Bengali, 
and  Chinese,  and  of  these,  except  the  Chinese,  of  course,  and 

*  Accortlin}?  to  one  ci  Mr.  McSwyneyV  petitions  on  reonnl,  clatccl  the  90th  October, 
184o,  for  mlmission  t^  imictiso  sis  an  attorney  of  the  Court,  it  would  ap[X!ar  that  he  liatl 
fntuinato<l  at  the  University  of  Dnblin  and  xvTa  originally  inteml«I  for  the  Bar.  He  arrivecl 
in  the  Colony  in  July,  I84S,  and  np  to  the  opening  of  the  Supreme  Court  on  the  Ul 
October,  1844,  ho  was  Chief  Tlork  in  the  only  Court  during  that  pcrio<l.  From  the  open- 
ing of  the  Supreme  Court  up  to  the  period  of  his  ftr»t  being  mlmitteil  as  an  attorney,  on 
tha  Ist  May,  184r>,  he  hwl  held  the  appointment  of  Deputy  Jtegbtrar  of  the  S«{m»ne 
Court.  The  following  is  a  biographical  account  of  Mr.  McSwyney  as  taken  from  the  local 
records  of  the  time  : — 

**Thui  person  was  an  immigrant  from  Sydney  too.  [This  *too'  refers  to  the  manj 
adventurers  who  found  their  way  to  the  Colony  from  Australia  in  the  early  day.s.]— From 
being  clerk  to  Slajor  Cainc,  when  Police  Magistrate,  he  got  to  be  Deputy  Kegistmr  of  the 
Court.  Ejected  from  that  situation  because  he  blvtiderrd  in  some  account,  Ju<1ge  Hiilme 
a<lmittc<l  him  to  practise  as  a  tcmiwrary  attorney  of  the  Court.  (Banister.  Solicitor,  and 
Attomov-at-law  he  signe*!  Iiimself.)  The  mischief  this  man  di»l  to  the  Colony  in  it« 
earlier  <Iays  is  almost  incalculable.  In  conjunction  with  other  parties  whose  najuos  we 
nre<l  not  mention,  swindling  and  barefaced  robbery  were  iKjrjKjtrated  to  an  extent  diffi- 
cult to  be  conceiveil.  At  last  McSwyncy's  career  was  brought  to  a  close,  for  no  respect- 
able person  would  be  seen  within  a  hundrcil  vards  of  his  office.  He  ha<l  got  a  number  of 
Chinese  clients,  however,  and  to  finish  thair  business,  he  managed  to  get  several  re-ad- 
mifisions,  after  being  told  be  could  be  admitted  no  more.  From  lawyer  he  tamed  opianw 
dealer,  and  it  is  said,  made  c^iiite  a  fortune  at  speculating.  *  I  luve  seen  the  wicked  in 
great  power,' says  the  Psalmist, — *and  spreading  himself  like  a  green  bay  tree — yet  ho 
passect  away,  ami  lo  he  wa«  not,  I  sought  him  but  he  oould  not  be  found.*  And  so  lor  thii 
man,  (or  mther  we  may  say  for  those  men).  He  who  boasted  that  he  believed  neither  in 
God  nor  devil,  neither  in  heaven  nor  in  hell,  was  soon  to  get  a  downfall.  Just  as  he 
was  about  to  proceed  to  SJnga{)ore  to  purchase  drug,  he  was  tappoil  wi  the  shouUler  by  a 
party  who  by  his  villany,  had  been  obliged  to  lie  nearly  two  years  in  Victoria  Gaol.  On 
its  Ixjing  certified  to  Judge  Hulme  that  McS^vyney  hml,  when  practising,  taken  from  the 
party  (who  got  permission  to  serve  his  own  writ)  upwards  of  a  thousantl  dollars  in  the 
way  of  costs  to  which  he  was  not  entitled,  the  Jmlge  very  properly  gi*antetl  a  writ  of 
capias  ad  rrjttfondendum.  Once  in  custody,  returner  upon  retainer  was  lodged  against 
him,  and  such  was  the  contempt  in  which  he  was  hehl  by  lawyers  in  the  Colony,  that  not 
one  would  act  in  any  way  for  him,  nor  would  any  one  become  his  bail.  During  the  first 
few  months  of  hia  incarceration  he  is  supposed  to  have  managed  to  place  what  imperty 
he  was  poswessctl  of,  in  such  security  that  no  one  couhl  obtain  a  clue  to  it  (nor  could  he 
subsequently  get  it  back)  and  then  he  endeavoured  to  take  the  benefit  of  the  Insolvent 
Act.  Proved  guilty  of  swearing  to  a  £alao  schedule,  he  was  remanded  to  Gaol  for  a  yo«r« 
from  whence  he  came  forth  to  commence  again  a  cai-eer  of  jxittifogging  as  agent  in  the 
Small  Debt  Court.  There  provetl  to  have  taken  out  summonsos  without  instructions,  and 
protctftecl  against  by  admitted  attorneys  of  the  Court,  ho  was  once  more  ejectetL  Deprived 
of  the  means  of  subsistence,  and  shunne<l  Ijy  every  one,  he  contracted  a  dysentery,  and  was 
forced  to  beg  an  admission  into  the  hospital  for  destitute  seamen  ami  others,  where  ho 
died  without  a  friend,  and  received  the  funeral  of  a  |)auper.  On  hia  first  arrival  in  this 
Colony  in  1 842  in  conjmiction  with  a  clerk  in  the  Oomraissariat  who  supplial  the  neces- 
sary  funds,  he  utatted  a  newspaper  called  tbe  '^ Matter t^  Qlnbc^ — ^its  exiatenoe  ran  over 
fix  issues,  and  then  he  got  i)ermanent  employment  umler  Govemment*  A  graduate  of 
the  University  of  Dublin,  he  was  a  good  classicjd  scholar,  ami  a  man  of  undoubted  abiKty. 
From  the  career  which  is  hca^  detailed  what  a  lesson  docs  it  not  read  to  young  Boen  now 
conunencing  life,  proving  that  the  greatest  talents,  the  profonndcst  knowlodgCi  ate  all  as 
nothing  when  wanting  in  the  great  essential  *  Proper  M^ral  Principle.'" 
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the  Macao  Portuguese  in  the  Force,  none  understood  a  word  of  Cbap.  XT. 
the  prevailing  tongue.     Native  Chinese  had   been   found   so      |^ 
corrupt,  that  it  was  considered  advisable  to  discontinue  employ-  The  CMnew 
ing  them.     The  system  as  in  vogue  was  thought  highly  objec^  JSr*,^/^ 
tionable,  and  utterly  unsuitable  to  the  requirements  of  the  place  Treatment 
and  detrimental  to  the  interests  of  the  Colony.     When  a  man  SnSt^i  * 
was  apprehended,  in  many  cases  presumably  innocent,  he  was 
maitjiea  off  to  the  Police  Station  where  his  detainers  could  not 
tell  him  either  the  reason  for  his  arrest  or  for  his  detention,  there 
being  no  interpreter  present,  and  he  was  locked  up  '*  after  the 
Constable  had  stripped  him  of  all  his  property."     The  next  day  No  inter. 
or  two  days  after,  this  man  was  taken  before  the  Magistrate  and  ^^  "' 
after  close  inquiry,  nothing  being  proved  against  him,  he  was 
released  only  to  return  to  his  countrymen  to  tell  them  of  the 
treatment  he  had  recdved,  to  the  grave  injury  of  the  Colony.     No  ar»Te 
iQMk  should  be  deprived  of  his  liberty,  even  for  an  hour,  without  i!jJ^T' 
some  real  ground  for  it,  and  a  good  detective  force  arresting  not  of  the     ^ 
on  mere  suspicion  alone  but  after  careful  inquiry,  it  was  thought,  8«M«c^. 
would  have  answered  better  than  the  then  system.     The  Police,  ^3^,,^^^  . 
however,  were  not  alone  to  blame  for  this  state  of  things — ^the  ami* Regis- 
'Branduig'  and  *  Registration '  Ordinances  (Nos.  land  1'^  ^  oJ^inancea 
1845,  and  7  of  184G)  liad  caused  much  alarm,  and  the  Chinese  (Noe.  1  and 
were  as  much  frightened  at  what  was  intended  to  be  done  as  at  Hf^^ot' 
what  had  been  done.     The  Registration  Ordinance,  though  in  i846) 
abeyance,  was  still  retained  in  the  Statute  Book,     It  had  been  i,y  chtocse. 
urged  in  favour  of  the  law  that  the  Chinese  had  a  similar  system  The  Ke- 
in  vogue  in  their  own  country,  but  this  meant  nothing  as  they  q^^^ 
had  shown  their  dislike  to  it,  and  it  was  consequently  both  thie  in  abeyance, 
duty  and  in  the  interest  of  the  Colony,  as  far  as  possible,  to 
encourage  the  Chinese  to  settle  in  Hongkong  and  make  them 
more  at  nonie  than  in  their  own  country.     As  the  saying  goes, 
"if  Mahomed  cannot  come  to  the  mountain,  let  the  mountain 
go  to  Mahomed,"  for,  as  we  cannot  get  to  the  interior  of  China, 
we  should  endeavour  to  bring  the  interior  of  China  to  us.     This, 
however,  could  only  be  done  by  exercising  the  greatest  possible 
amount  of  levity  and  fMrbearance  to  the  Chinese  who  visited  or  Forbearance 
settled  in  the  Colony,  and,  indeed,  if  Hongkong  was  to  prosper  J^Jnwe. 
at  all,  this  seemed  imperative. 

On  the  29th  September,  Mr.  N.  D'E.  Parker,  a  gentleman  whose  Deryrtnw 
name  is  now  familiar  to  the  reader,  left  by  the  shi[)  Amoy  Packet  d'b. barker. 
for  Califomb,  Mr.  William  D'E,  Parker,  his  brother,  having  on 
the  26th  of  the  same  month  been  appointed  by  the  Governor, 
during  the  absence  of  the  former,  to  act  for  him  as  Proctor  in 
Admiralty  during  his  absence.  The  wording  of  the  notification 
alone  disclosed  the  &ct  that  the  Government  at  least  had  attached 
no  importance  whatever  to  the  untoward  event  mentioned  last 
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Chap.  XI.  June  in  connexion  with  Mr.  N.  D'E.  Parker.  It  mil  be  recol- 
lectt^d  that  this  gentleman  had  arrived  here  at  the  end  of  July, 
1846,  with  a  high  reputation*  which  the  Government  did  not 
fail  on  several  occasions  to  appreciate,  by  employing  him  as 
occasions  occurred,  and  it  turned  out  now  that  the  Colony  was 
losing  him  altogether,  for  the  unfortunate  man  was  never  heard  of 
again.  This  seemed  a  pity,  having  regard  to  the  scarcity  of  res- 
pectable practitioners  in  the  Courts  here  at  this  time.  The  non- 
arrival  of  the  Amoy  Packet  at  her  port  of  destination  removed 
the  last  hope  of  her  safety,  and  it  was  feared  that  all  on  board  of 
her  had  i>erished  in  a  heavy  ^le  which  the  ship  had  encountered 
a  few  days  after  sailing,  r robate  of  the  will  of  the  deceased 
was  granted  by  the  Court  in  December,  1850,  and  the  petition 
relates  the  circumstances  connected  with  his  death. 

Dr.  C.  Gutzlaff,  the  Government  Chinese  Secretary,  left  on  a 
visit  to  Europe  on  the  30th  September,  1849,  after  an  absence  of 
twenty -three  years.  That  long  term  he  had  passed  in  China  or 
amongst  the  Chinese.  Perhaps  no  foreigner  of  the  age  had  more 
thoroughly  identified  himself  with  the  j^eople,  their  literature, 
religion,  government,  history,  and  social  and  domestic  habits. 
For  some  years  past  the  learned  Doctor  had  been  in  the  service 
of  the  British  Government,  and  his  name  was  associated  with 
those  of  such  distinguished  men  as  Morrison  and  Thom,  who 
were  also  his  brother  interpreters  during  the  war.  With  Dr. 
Gutzlaff,  Mrs.  Sterling,  the  wife  of  the  Attorney-General,  also 
left  the  (yolony. 

On  the  night  of  the  2nd  October,  Mr.  Hulme,  the  Chief 
Justice,  missed  his  gold  snuif  box,  of  the  value  of  five 
pounds  sterling,  from  a  chair  in  the  verandah  of  his  residence, 
and  suspicion  rested  on  his  private  watchman,  a  native  of 
Mozambique  ;  but,  though  inquiries  were  made,  nothing  could 
be  proved  against  him  until  Tuesday,  the  16th  October,  when 
the  box  was  found  in  the  posse:^sion  of  a  Manila  Constable,  who 
stated  he  had  purchased  it  for  two  mace  (twenty-seven  cents 
in  present  currency)  from  a  China  boy,  that  being  the  amount 
the  lad  gave  to  the  thief  for  it.  The  boy  having  been  appre- 
hended was  admitted  as  a  witness,  and  the  watchman  and 
Constable  were  committed  for  trial  at  the  December  Sessions, 
when  the  case  will  be  found  further  reported.  Though 
the  value  would  so  denote  it,  the  records  are  silent  as  to 
whether  the  snuff  box  in  question  was  that  presented  to  the 
Chief  Justice,  after  his  suspension,  by  the*  Attorneys  of  the 
Court  and  which  Mr.  Hulme  said  he  would  '•  treasure  as  an 
heirl(X)m  to  be  handed  down  to  his  children  in  refutation  of 
the  foul  charges  which  had  been  preferred  against   him*' — fin 

*  See  anth  Chap.  III.  §  lll^  p.  97,  and  also  references  at  pp.  248,  249,  uhi  mprk, 
^  Anth  Chap.  viTi.  §  i.,  p.  lo4. 


Denartiire 
on  leaTe 
of  Dr. 

Gutzlaff,  the 
GoTernment 
Chinese 
Secretary. 

His  career. 


MorriHon 
and  Thom. 

Mrs.  Sterling 
goes  Home. 

Chief  Justice 
Hulme 
lobbed  of 
his  gold 
snuff-box. 


His  priTate 
watchman 
and  a 
ConstAble 
committed 
for  trial. 


Digitized  by 


Google 


EARL  GRRy's  reply  TO  PUBLIC  MEMORIAL  ON  LOCAL  GRIEVANCES.  257 

which  case  he  was  doubly  fortunate,  and  to  be  congratulated  in    chap.  xl 
having  recovered  it.  i^y^ 

On  two  occasions  recently,  by  a  stretch  of  authority,  Chinese  Handing 
prisoners  against  whom  no  charge  could  be  made  out  l)efore  the  cwn^ 
Courts  were  handed  over  to  their  own  authorities  to  be  dealt  suspects 
with  as  these  might  see  fit.     First,  there  wei-e  the  men  captured  chin^ 
by  the  steamer    CanioJi  at  Tien-pak,  who  were  at  any  rate  as  AuthoriH«. 
much  pirates  as  those  who  were  killed  at  the  same  place  ;  but 
after  undergoing  a  rigid  examination  before  the  Chief  Magis- 
trate, he  found  no  cause  for  committing  them  for  trial,  and  they 
roust  have  been  liberated  but  for  the  Governor's  order  that  they 
should  be  sent  to  Canton.     The  next  occasion  occurred  with 
the  suspected  pirates  taken  at  Capsingmoon  by  the  U.  S.  Ship 
Plymouth  and,  by  the  courtesy  of  Commodore  Geisinger,  handed 
over  to  Captain  Hay,  of  the  Culamhine^  who  was  sent  by  Captain 
Troubridge  to  receive  them.     Again  no  crime  could  be  substan-  Unconstitu- 
tiated  against  these  men,  yet,  on  their  discharge  by  the  Ma^s-  ^^hcg 
trate,  they  were  re-apprehendal  on  a  warmnt  from  the  Governor  of  power. 
as   Superintendent  of  Trade,  by  virtue  of  which  the  men  and 
the  property  found  in  their  possession  were  given  up  to  the 
Chinese,  who,  after  investigating  the  case,  set  the  men  at  liberty 
and  restored  to  them  their  property,  though  a  complaint  was 
formulated  by  one,  a  woman,  tnat  her  property  had  dwindled 
down  from  the  time  it  was  taken  from  her.     In  the  last  case,  com- 
munications had  pssed  between  the  Plenipotentiaries  regarding 
the  [)risoners,and  the  High  Commissioner  Su  had  assented  to,  if  he 
did  not  actually  demand,  the  surrender  of  the  men,  but,  neverthe- 
less, without  denying  that  something  may  be  said  in  favour  of  the 
expediency  of  such  stretches  of  power,  yet,  as  had  all  along  been 
contended, in  similar  cases  before  touched  upon  in  this  work,  tliey 
were  undeniably  unconstitutional  and  of  dangerous  pi*ecedent.* 

Earl  Grey's  reply  to  the  memorial  addressed  to  the  Governor  J^^^J^*^^* 
in  January  last,t  together  with  an  expression  of  the  opinion  of  memorifti 
Her  Majesty's  Government  on  the  general  views  and  prayers  of  ^^  «^«»i<*ent«. 
the  memorialists,  was  now  received,  and  made  public  on  the 
11th  October.     The  memorial,  and  the  petition  to  Parliament  The  proposi- 
which  attended  it,  embodied  five  distinct  propositions  : —  d^  with. 

First. — A  reduction  of  the  existing  ground  rents. 

Second. — A  reduction  of  the  Colonial  establishment  to  a  level 
with  the  reduced  revenue. 

Third. — The  establishment  of  a  system  of  popular  municipal 
government 

Fourth. — The  simpHjication  ajyj.  cheapen  imj  of  legal  procedure. 

Fifth. — Tlie  improvement  of  our  general  commercial  relations 
with  China. 


•  See  aiUi  Chap.  ni.  §  III.,  pp.  92,  93— aUo  Vol.  II.,  Chap.  XLIX, 
t  Ante  p.  228. 


Digitized  by 


Google 


258 


HISTORY   OF  THE   LAWS,    ETC.,   OF   H0KOK0X6. 


Chap.  XI. 

1S49. 

Reduction 
of  ground 
rents 

negatived. 
The  reduc- 
tion of 
colonial 
expenditure. 

Popular 

Municipal 

Government. 

The  simplifi- 
cation, etc., 
of  legal 
procedure. 

Ordinance 
No.  1  of 
1849. 

Safegnartls 
ofBngUsh 
law. 

Fees  in  the 
Supreme 
Court  not 
exorbitant. 

The  charges 
of  legal 
practitioners. 


Commercial 
relations 
with  China. 


Bounty- 
money. 


The  first  of  these  projK)sitions,  Earl  Grey  negatived  pererap* 
torily  ;  the  second— His  Lordship  did  not  see  any  suflSeient 
reason  for  altering  the  present  mode  of  providing  for  the  charge 
of  the  Colony  ;  the  third — he  saw  no  general  objection,  but 
could  not  pronounce  upon  it  until  some  distinct  proposal  was 
submitted  ;  the  fourth — which,  taken  in  relation  with  tnis  work, 
is  of  importance  is  quoted  in  full,  and  read  as  follows :  '*  The 
confirmation  of  Ordinance  No.  1  of  1849  (Petty  Sessions  Court) 
will,  in  some  measure,  meet  that  portion  of  the  petition  which  is 
contained  in  the  concluding  paragraph.  His  Lordship  will 
readily  co-operate  with  the  Grovernor  in  any  well-considered 
measures  which  may  have  for  their  object  the  simplification  of 
legal  procedure ;  and  whatever  may  be  the  objections  to  dis- 
pensing with  some  portions  of  the  technical  safeguards  of  the 
English  law,  His  Lordship  is  satisfied  that,  in  the  present 
condition  of  the  community  of  Hongkong,  the  evils  which 
would  arise  from  too  close  an  adherence  to  its  forms  would  be 
much  more  legitimate  subjects  of  apprehension.  With  r^ard 
to  the  amount  of  fees  exacted  in  the  Supreme  Court,  His  Lord- 
ship observed  that  those  legally  impost  were  not  exorbitant. 
The  charges  of  legal  practitioners  were  matters  extremely 
difficult  to  regulate,  particularly  in  case  of  a  population  at  once 
litigious  and  ignorant  of  British  law,  like  the  Chinese.  No 
better  safeguard  can  be  suggested  than  causing  it  to  be  matter  of 

fmblic  notoriety,  as  far  as  possible,  tliat  all  such  charges  as  were 
iable  to  taxation  woula  be  inex|>en8ively  and  rigorously 
executed  ; "  and,  as  to  the  last  proposition,  Her  Majesty's 
Government  attached  great  importance  to  the  object  and  desired 
to  promote  it  by  all  means  in  their  power. 

On  the  18th  October,  Mr.  Sterling,  as  Advocate-General,  moved 
the  Vice- Admiralty  Court,  on  behalf  of  Captains  Troubridge, 
Hay,  and  Lockyer,  of  H.M.S.  Amazort^  Columbine^  and  Medea ^ 
and  T.  Jamieson,  master  of  the  ship  dmton^  for  an  interlocutOTV 
decree  for  bounty-money,  which  was  duly  made. 
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At  the  Criminal  Sessions  of  the  Court,  on  the  22nd  October, 
there  was  but  a  short  calendar,  none  of  the  cases  calling  for 
special  notice. 

The  Ordinance  No.  3  of  1849  extending  the  Summary 
Jurisdiction  of  the  Supreme  Court,  as  was  announced  on 
the  27th  October,  had  been  confirmed.  The  Ordinance  had 
now  been  in  operation  for  several  months  and  in  its  work- 
ing had  given  general  satisfaction.  To  the  Chinese  it  was 
especially  satisfactory,  for  they  could  not  imderstand  the  old- 
foshionea  forms  of  the  Civil  Court  with  the  consequent  tedious 
delay,  before  cases  were  finally  settled  ;  and  in   too    many 
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instances   they   had   been   fleeced  by  attorneys  who  exacted   ch«i>.  xi. 
enormous  bills  without  having  had  them  taxed.    Were  the  Sum-       ,^j^ 
raary  Jurisdiction  extended,  it  was  thought,  to  an  unlimited 
amount  in  actions  for  debt,  it  would  have  the  very  best  effect, 
giving  either  plaintiff  or  defendant  the  privilege  of  demanding 
a  jury  and  of  employing  an  attorney  or  not  as  he  saw  fit. 

Rear- Admiral  Sir  Francis  Collier,  c.b,,  k  c.u.,  Commander-in-  i>catho£ 
Chief  in  the  Erwt  Indies,  died  suddenly  of  apoplexy  on  the  28th  A<Uiiirar 
October,  at  the  residence  of  Chief  Justice  Huhne,  with  whom  s»rFrancw 
he  was  staying  on  a  visit.  He  died  in  the  presence  of  his  medical  while  staying 
attendants,  who  had  been  with  him  the  greater  part  of  the  night.  ^^***/^*^ 
The  Admiral,  who  was  sixty-three  3'ears  of  age,  had  been  in  very  justice. 
bad  health  for  some  time,  void  his  physicians  entertained  scarcely 
aoy  hope  of  his  permanent  recovery,  but  as  he  was  sufficiently 
well,  on  the  evening  before  his  death,  to  take  a  carriage  drive  with 
Mr.  Hulmc,  his  friends  were  quite  unprepared  for  the  sudden 
aoDouDcement  of  his  death.     It  was  only  on  the  22nd  October 
that  the  Admiral  had  receive.!  a  complimentary  address  from  the 
merchants  of  Hongkong  on  the  energy  displayed  by  him  in  the 
extirpation  of  piracy  in  these  seas  and  the  security  thereby 
afforded  to  the  jjeaceful  prosecution  of  commerce.     His  funeral 
took  place  on  the  29th  October. 

On  the  1st  November,  the  Government  advertized  for  a  pas-  Convicts 
sage  to  Penang  for  one  Indian  and  sixteen  Chinese  convicts.       trpenangf 

The  past  month  was  marked  by  an  unusual  activity  on  the  part  The  Navy 
of  our  ships  of  war  in  the  suppression  of  piracy  in  these  waters.  J^pp^on 
Ai)art  from  a  previous  encounter  with   H.M.S.  Medea,  when  ot\Aracj. 
the  latter  destroyed  five  boats,  the  pirates  were  further  encoun- 
tered in  considerable  force  within  fifty  miles  of  Hongkong  alter- 
nately by  H.M.S.  Cohmhine  and  Fury^  with  the  usual  result 
where  discipline  and  skill  ai-e  pitted  against  untaught  animal 
couraM.  The  vessels  named  dealt  destructionat  a  distance  beyond 
the  pirates'  range,  who  were  utterly  routed,  their  boats  being 
burnt,  and  their  establishments  on  shore  demolished.  Hundreds 
were  slaughtered,  but,  according  to  the  official  report,  four-fifths 
escaped  with  their  lives,  and  none  were  taken  prisoners      The 
pirate  band  on  the  occasion  was  under  the  command  of  Chui  The  pirate 
Apo,  whose  name  is  familiar  to  the  reader  from  the  part  he  ^'^V  j^}**^ 
played  at  Wong-raa-kok  when  Captain  Da  Costa  and   Lieuten-  munter  of 
antlhv^'er  were  killed  in  February  this  year.*  Among  his  own  ^^^^^^a 
countrymen,  however,  he  had  become  notorious  long  before  that  onti  Lieuten- 
event^  and,  as  a  bucanier,  was  a  marked  man  by  the  Chinese  ^JJ^P^t*^*- 
authorities.     His  character  and  the  fact  of  his  being  outlawed  inaucn^* 
by  his  own  Government  were  known  locally  long  before  the 

♦  ^Iji^^  pp.  228,  22», 
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tmgedy  of  Wong-ma-kok,  but  so  far  from  a  check  being  kept  upon 
him,  he,  or  one  of  his  gang  for  him,  actually  obUiined  a  licence 
for  manufacturinir  gunpowder  within  the  Colony,  it  being 
iK)torious  that  such  powder  was  chiefly  made  for  the  use  of 
pirates.  He  was  supposed  to  have  been  in  annmand  of  a  de- 
tachment of  Shap  Ng  Tsai's  large  fleet,  that  chief  himself  being 
in  the  south  with  the  main  force.  As  a  price  had  been  set  upon 
the  head  of  Chui  Apo  by  the  Grovernment,  an  ineffectual  at- 
tempt was  made  to  take  him  alive,  but  he  was  re|)orted  to  have 
been  severely  wounded,  although  this  was  afterwards  denied  by 
a  deserter  from  the  Ceylon  Kifles  who  professed  to  be  cognizant 
of  Chui  Apo's  movements.  In  the  coiTes|X)ndence  of  the  Bri- 
tish Plenipotentiary  with  the  Chinese  Viceroy,  the  caj)tare  of 
this  outlaw  \\'as  put  forward  as  one  of  the  main  reasons  for 
undertaking  and  continuing  the  expeditions,  in  the  course  of 
which  the  Viceroy  was  further  told  that  '*  if  accidents  should 
happen  through  ignorance  on  our  jxirt,  the  blame  must  attach  to 
the  Chinese  \  iceroy  for  not  having  earlier  caused  the  miscreant 
to  be  apprehended,  — an  utterance  which,  it  was  doubtless  con- 
ceived, would  secure  the  object  in  view. 

The  handing  over  of  Chinese  suspects  to  their  own  Govern- 
ment— a  subject  several  times  dwelt  upon  in  this  work*— now 
engaged  the  serious  attention  of  the  Executive,  a  draft  Ordi- 
nance dealing  with  the  rendition  for  trial  to  officers  of  their 
own  country  of  Chinese  subjects  who  had  committed  crimes  and 
oftences  being  under  considerai  ion.  It  seemed  chiefly  intended 
to  meet  the  difficulty  alx)ut  surrendering  Chinese  prisoners 
against  whom  no  charge  could  be  made  out  before  our  own  Courts, 
but  who  were  supposed  to  be  offenders  aguinst  the  laws  of  their 
own  country.  Two  cases  of  this  sort  have  already  l)een  referred 
to,  in  which  the  Governor  sent,  or  oflered  to  give  up,  t(i  the  CJiinese 
authorities  pirates  or  men  suspectol  to  be  so,  who,  after  under- 
going examinations  before  the  Magistrate  must  otherwise  have 
been  set  at  liberty .f  From  the  first  there  was  no  doubt  of  the 
illegality  of  such  a  line  of  procedure,  and  the  promulgation  of 
the  present  draft  Ordinance  only  confirmed  the  opinion  already 
expressed  upon  the  point.  The  enactment  became  law  on  the 
20th  March,  1850,  being  Ordinance  Ko.  2  of  that  year. J 

The  unofficial  Justices  of  the  Peace  convened  by  circular  at 
the  request  of  the  Governor,  '*  to  take  into  consideration  certain 
matters  of  im|X)rtance  to  the  interests  of  the  Colony,"  met  by 
ap|X)intment  in  the  Council  room  of  the  Government  Offices  at 
noon,  on  Saturday,  the  3rd  November.  The  Governor  ojjened 
the  proceedings  by  stating  that  he  had  invited  the  Justices  to 

*  Sec  aiUti  Chap,  ill  §  in.,  pp.  92,  98. 

t  Ant^  p.  256. 

%  See  Chap.  XII^  tV>a.  and  Vol.  II.,  Chap.  XLIX. 
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raoet  him  in  order  to  communicate  the  contents  of  a  despatch    cimp.  xi. 
he  had  received  last  mail  from  Earl  Grey  sanctioning  his  pro-       j^j^ 
posal  for  the  admission  of  two  members  of  the  civil  community 
into  the   Legislative  Council.     He  proceeded  to  say  that  the 
nomination  rested  with  himself,  but  that  he  thought  it  better 
for  the  Justices  to  elect  two  of  their  own  number, — an  announce- 
ment which,  considering  the  oft-repeated  representations  upon 
the  |X)int,  was  received  with  general  satisfaction.    He  requested 
the  Justices  accordingly,  at  their  perfect  convenience,  with- 
in tlie  next  month  or  six  weeks,  to  return  him  the  names  of  any 
two  gentlemen  whom  they  might  consider  as  elijrible  for  the 
office  in  question.     At  a  meeting  held  on  the  6th  December,  at  ^icssrs.  d. 
the  Club  House,  Messrs.  David  Jardine  and  Joseph  Frost  E<lger  jl^p.^EaS 
were  elected  by  a  majority  of  votes  as  members  of  the  Legislative  eiectwi 
Council.     The  Justices,  however,  did  not  think  this  a  favour-  jVt\^ 
able  o])j>ortunity  to  interfere  with  municipal  management,  and  ^/  **»^* 
declined  the  Governor's  offer,  at  the  above-mentioned  meeting,  J^'^  oi 
to  go  mto  the  qucvstion.    The  names  havmg  been  submitted  to  the  question  not 
Governor,  the  latter  on  the  17th  December  informed  the  Justices  S?"^^"*^; 
that  he  would  submit  them  to  the  Secretary  of  State  "as  gentle-  HnbinknThe"* 
luen  in  his  estimation  in  every  way  qualified  for  seats  in  the  JJ^^JJ^ 
Legislative  Council  of  this  Colony."     From  this  it  aj)peared  that  Secretury 
the  non-official  meml)er3  were  not  to  take  their  seats  until  the  ftlpj'^va/"^ 
formality  of  submitting  their  names  to  E;irl   Grey  had  been  tihj  necessity 
complied   with.     It  was  one  of  the  misfortunes  of  this  Colony  ''»rtJ'> 
that,  from  the  earliest  days,  the  Executive  had  been  ingenious  in  *^"^  '^"^  * 
inventing  pretexts  by  wnich  established  customs  mioht  be  de- 
parted from.    The  appointment  of  members  of  Council  from  the 
a)ramunity    was   no   new   matter,  and  a  precedent  as  to  the 
manner  of  nomination  and  confirmation  was  not  to  be  establish- 
ed.    The  names  of  all  nominees  were  rej)orted  to  the  Secretary 
of  State  for  the  Colonies  who  invariably  approved  of  them,  but 
in  the  meantime  they   took  their  seats  at  the  Council  table. 
Such  at  any  rate  had  been  the  rule  in    Hongkong  with  regard 
to  official  members,  and  why  the  rule  should  have  been  deported 
from  in  the  persons  of  tlie  two  gentlemen,  in  the  estimation  of 
the  Grovernor  ''  in  every  way  qualified  for  seats  in  the  Legisla- 
tive Council  of  the  Colony,"  required  some  explanation.      Lord  i^ni  Ore/s 
Grey's  despatch  directing  the  admission  of  the  new  members  to  '^I'l*"^^*^ 
be  chosen  from  the  civil  community  was  received  on  the  11  th 
September.     Had  that  despatch  been  acted  upon  with  the  usual  The^icspatcU 
celerity,  these  members  could  have  been  selected  and  have  taken  ^^^^  ^^^^^' 
their  seats  by  the  1st  October.     But  this   was  not  agreeable 
apimrently  to  the  powers  that  be.     The  despatch  was  kept  a 
profound  secret  for  nearly  two  months.     The  new  naembers,  in 
place  of  being  elected  and  sworn  in  on  the  1st  October,  were 
deprived   of  their  seats  at  the  Council  table  until  the  14th 
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Chap.  XL   June,  1850,  when  their  appointment  was  duly  gazetted,  and 
will  be  found  referred  to  at  that  time. 

On  the  loth  November,  several  interlocutory  decrees  for  prize- 
money  were  pronounced  by  the  Admiralty  Court,  which  again 
sat  on  the  19th  and  20th  November.  The  Commissioners  pre- 
sent on  this  occasion  were  the  Chief  Justice,  Captiiin  Morgan,  of 
M.M.S.  I/astin<],s,  and  Mr.  C.  B.  Hillier,  the  Chief  Magistraite. 
The  calendar  was  rather  a  heavy  one  in  appearance,  but  from 
the  absence  of  witnesses  in  four  of  the  cases,  the  Grand  Jury 
i^educed  the  number  to  be  tried  to  one-half,  of  which  again 
half  broke  down  from  flaws  in  the  indictments,  in  one  of  which, 
however,  the  dropped  stitch  was  taken  up  and  the  trial  allowed 
to  proceed.  This  was  the  case  of  the  two  mates  of  the  brig 
(?/i//a;j^ named  Burke  and  Newton,  charged  with  larceny  on  the 
high  seas  by  opening  a  box  of  specie  and  abstracting  therefrom 
5,200  rupees  or  £500  After  the  evidence  of  several  of  the 
witnesses  had  been  taken,  the  Chief  Justice  pointed  out  t^)  the 
Queen's  Advocate  certain  errors  in  the  indictment,  and  after 
argument  the  Court  ruled  the  indictment  imi)erfect,  and  the 
Jury  were  directed  by  the  Court  to  find  a  verdict  of  not  guilty. 
The  prisoners  were  then  removed  to  enable  the  Queen's  Advocate 
to  prepare  another  indictment,  but  counsel  for  the  prisoners  con- 
senting to  the  amendment  of  the  original  indictment,  the  prisoners 
pleaded  not  guilty,  and  in  the  result  they  were  found  guilty  but 
were  recommended  to  mercy.  Burke  was  sentenced  to  fifteen 
years'  trans|)ortation,  and  Newton  to  twelve  mouths'  hard  labour. 
The  latter  made  his  escape  from  prison  in  May,  1850,  when  the 
matter  will  he  found  dealt  with,  while  Burke  received  a  free  pardon 
on  the  24th  May,  1852,  on  the  occasion  of  the  Queen's  Birthday, 
the  acting  Governor  having  been  led  to  take  a  merciful  view  of  the 
case  through  the  imprisonment  tlie  man  had  already  undergone. 

In  the  other  case,  that  of  the  Queen  vei^sus  Leaong  I.ao  Tong 
for  piracy,  the  miscreant  got  off  through  a  flaw  in  the  indictment 
In  the  course  of  the  examination  of  one  of  the  witness^  it  was 
found  that  the  ownership  of  the  stolen  property  had  been  erro- 
neously laid  in  the  indictment,  and  after  explanations  from  the 
Queen  s  Advocate  and  the  Chief  Magistrate,  who  was  on  the  Bench 
as  shown  above,  the  Chief  Justice  decided  that  the  flaw  was  fiital. 
The  Queen's  Advocate  declined  to  file  a  new  indictment,  and  the 
prisoner  was  suffered  to  escape,  evidently  very  much  to  his  own 
astonishment,  for  when  told  to  leave  the  dock,  he  turned  round 
with  a  look  of  despair,  as  if  he  considered  his  fate  sealed,  and 
stared  from  side  to  side  to  see  which  officer  w^ould  seize  him  by 
the  tail  and  lead  him  forth  to  condign  punishment.  And  if 
report  spoke  true,  this  would  have  been  richly  deserved,  for  the 
man  was  said  to  be  one  of  the  most  dangerous,  as  well  a^  moet 
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{nrosperous,  thieves  in  the  Colony.  This  pet  pirate  appears  thus    Chftix  XL 
to  have  been  rather  astonished  at  first  sight  at  the  eccentric      ^g 
functions  of  a  law  which  pronounced  him  ''not  guilty"  of  a 
crime  which  had  only  a  moment  before  been  thoroughly  substan- 
tiated against  him,  and  that  too  by  the  very  man  he  had  robljed 
and  assaulted.     His  astonishment,  however,  must  have  speedily 
given  way  to  an  intense  admiration,  not  unmixed  with  a  spice 
of  that  eager  curiosity  with  which  a  scientific  mind  for  the  first 
time  views  the  functions  of  a  novel  and  untried  machine,  and 
speculates  on  the  means  and  adaptations  by  which  the  principle 
at  work  may  be  extended  and  improved.     Governed,  no  doubt,  He  i»  found 
by  this  speculative  idea,  the  pirate  was  actually  found  on  the  ^  ^"S^**^ 
second  day  of  the  Sessions  standing  in  one  of  the  door- ways  next  day. 
of  the  Court  within  three  yards  of  that  dock,  where  he  had 
stood   only   the   day   before,    rigged   out  in  a   new  suit,   the 
probable   proceeds  of  his  crime  and  eagerly  listening  to  and 
studying   the   process   of  a  judicature    which   assuredly   had 
claims  the  most  profound  on  the  innermost  sympathies  of  his 
nature.     The  Assistant  Superintendent  of  Police,  Mr.  Caldwell, 
on  seeing  the  man,  turned  him  out.     Here  was  an  intelligent 
Chinaman    who   was   arraigned  one  day  of  a  capital  felony,  ujX"\^^i 
and  though    the   crime    was   brought   fully  home  to   him,  he  judicatory. 
was  acquitted.     The  next  day  he  enters  the  same  Court,  and 
commences  to  study  that  law  which,  he  no  doubt  felt,  had  in  it 
inherently  *'  something  worth  knowing "  to  gentlemen  in  his 
line  of  business.     Surely,  the  least  the  administrators  of  that  law 
could  have  done  at  the  time  was  to  encourage  such  an  enlight- 
ened spirit  of  inquiry,  by  presenting  the  aspiring  student  with 
a  copy  of  Warren's  **  Popular  Introduction  to  Law  Studies,"  or 
Blackstone's  "  Vinerian  Lecture"! —another  incident  worthy  of 
being  enshrined  amongst  the  "curiosities  of  legal  literatui'e" 
when  they  come  to  be  written.     These  contingencies,  however,  ureiessncss 
were  gettmff  rather  above  the  average — three-fourths  of  the  cases  ^"  Ratting 

O  O  O  up  C&S6S. 

sent  by  the  Chief  Magistrate  for  trial  breaking  down  fi-om  flaws,  cases 
discrepant  evidence,  and  the  absence  of  witnesses — a  fact  which  ^^^"^ 
could  not  but  be  too  often  adverted  to,  so  long  as  no  remedy  through 
was  ever  attempted.     It  might  at  least  have  served  economists  ^*^'^' 
with  an  argument  for  reduced  expenditure,  seeing  that  although 
the  Judicial  Establishment,  Police,  and  Gaols  cost  upwards  of 
£21,000  per  annum,  or  within  £3,000  of  the  entire  revenue  of 
the  Colony,  such  was  the  working  of  the  present  system  thitt 
out  of  the  very  small  proportion  of  crimes  brought  to  light,  one- 
half  of  the  accused,  after  running  the  gauntlet  of  a  vigilant 
Police,  two   sagacious  Magistrates,  and   a   learned   Attorney- 
General,  were  suffered  to  escape  through  causes  which,  if  not 
preventible,  ought  at  least  to  have  kept  th^n  out  of  Court  alto- 
gether, and  so  enabled  the  Colony  to  reduce  its  establishments. 
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The  working  of  our  boasted  institutions  was  looked  upon  even 
by  the  Chinese  as  a  mockery  of  justice,  and,  instead  of  checking 
crime,  encouraged  it  by  holding  out  so  many  chances  for  even  the 
greatest  viUains  to  escape.  English  criminal  law  as  administered 
to  the  Chinese  people,  with  all  its  subtle  and  unnecessary  dislinc*- 
tions,  \vith  all  its  "  technical  safeguards "  and  its  foreign  and 
unsuitable  paraphernalia,  is  the  fruitful  mother  of  crime,  a  prac- 
tical absurdity,  and  was  often,  at  this  period  of  the  Colony  espe- 
cially, a  mischievous  abomination.  And  it  was  doubtless  to  meet 
the  gi'eat  evil  complained  of,  arising  probably  in  many  instances 
through  carelessness,  that  Ordinance  No.  1  of  1850,  giving  power 
to  the  Supreme  Court  to  amend  an  indictment  or  information  in 
any  matter  of  form  or  substance,  was  subsequently  passed. 

The  successful  suppression  of  piracy  in  these  waters  was  again 
a  prominent  theme  of  discussion  at  this  time.  As  hereinbefore 
stated,  H.M.S.  Columbine o,nc]  Fwy  had  totally  destroyed  a  formi- 
dable squadron  of  piratical  junks  commanded  by  the  notorious 
outlaw  Chui  Apo,  the  murderer  of  Captain  Da  Costa  and  Lieut- 
enant Dwyer,in  February  last.  A  second  expedition,  consisting  of 
H.M.S.  Columbine^  H.M.S.  Fury,  and  H,  C.  Stesxmer  Fhfeqet/ionj 
with  a  reinforcement  of  oflficers  and  men  from  H.M.S.  Hustinqs, 
had  started  on  the  8th  October  for  the  south-west  coast  in 
search  of  Shap  Ng  Tsai,  the  great  pirate  chief  before  refen-ed  to,* 
and  the  scourge  of  that  seaboard  for  the  last  two  years.  The 
ships  returned  on  the  1st  December,  after  tracking  the  pirate  fleet 
through  a  most  intricate  and  dangerous  navigation  down  to  the 
caast  of  Cochin  China,  falling  in  with  them  in  the  Gulf  of  Ton- 
quin, and  totally  destroying  the  most  formidable  squadron  ever 
known  in  these  seas.  No  less  than  fifty-eight  heavily-armed 
junks  out  of  sixty-four  which  composed  the  whole  pirate  force 
were  burnt  and  destroyed,  upwards  of  1,000  guns  were  taken 
or  sunk,  1,700  pirates  killed  in  action,  and  1,000  or  more 
driven  on  shore  into  the  swam|;s  of  the  Gulf  of  Tonquin  where 
they  must  have  inevitably  perished  of  starvation  or  by  the 
spears  of  the  natives,  whose  coast  they  had  so  kmg  ravaged 
with  impunity.  Now  that  the  most  powerful  confederacy  ever 
known  in  these  waters  had  been  annihilated,  it  will  probably 
never  be  discovered  upon  what  purposes  it  was  bent  when  thixs 
providentially  encountered  and  destroyed.  One  thing  was  be- 
yond all  doubt,  that  the  Chinese  Commissioner  Su  was  negotia- 
ting for  the  services  of  this  ''  southern  squadron "  at  the  very 
moment  of  its  destruction  for  some  secret  and  extraordinary 
service,  but  his  hopes  were  now  shattered  in  that  direction. 

The  unfcH-tunate  Mr.  Tarrant  against  whom  the  charge  of 
•conspiracy  to  defame  Major  Caine,  the  Colonial  Secretary,  had 
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been  abandoned,  it  will  be  remembered,  at  tbe  Criminal  Sessions   chnp.  xi. 
of  December,*  lcS47,  still  smarting  under  a  sense  of  tbe  great      j^g 
injustice  which  he  considered  he  had  been  made  a  victim  of,  Government 
tlux)ugh  his  solicitor,  Mr,  Graskell,  on  the  8th  December,  ad-  gte^^^ 
dressed  the  Grovernor,  Mr.  Bonham,  informing  hiln  that,  as  his  consequent 
case  had  been  dismissed  in  consequence  of  the  absence  of  Lo  In  orMaj^l^*^ 
Tin,t  Major  Caine's  compradore,  and  as  Lo  In  Tin  had  since  ^*^*"®\ 
returned  to  Hongkong,  and  Mr.  Tarrant  had  been  informed  that  ^^^    ^^' 
**  Major  Caine  had  stated  to  Mr.  Bonham  that  Lo  In  Tin  had 
been  in  the  habit  of  extorting  moneys  in  his  name  from  the  lessee 
of  the  Central  Market,"  he  ''  trusted  that,  as  his  client's  character 
was  at  stake  through  the  aspersions  cast  upon  it  by  the  Colonial 
Secretary,  and  which  were  nut  cleared  up  in  consequence  of  the 
alleged  absence  of  the  individual  referred  to,  that  His  Excellency 
would  cause  such  proceedings  to  be  adopted  against  the  said  Lo 
In  Tin  as  to  His  Excellency  in  his  discretion  should  seem  fit." 
In  reply,    on   the  10th  December,  the  Grovemor  caused  Mr.  The  Got. 
Gaskeil  to  be  informed  "  that  the  prosecution  entered  against  ^l]* 
Mr.  Tarrant  by  the  late  acting  Attorney-General,  having  been 
withdrawn  by  that  oflScer,J  it  was  not  His  Excellency's  inten- 
tion to  take  any  further  steps  in  the  matter,"  and  that,  moreover. 
Major  Caine  had  never  stated  to  the  Governor  "  that  in   his 
opinion  Lo  In  Tin  had  been  in  the  habit  of  extorting  moneys 
in  his  name  from  the  lessee  of  the  Central  Market." 

The  December  Criminal  Sessions  opened  on  Saturday,  the  December 
15th.     There  were  seven  cases  down  for  trial,  mostly  relatmg  to  ^^o^g) 
misappropriation  of  propertj'.     The  Chief  Justice  having  to  Tnaiof' 
appear  as  a  witness  on  the  part  of  the  prosecution,  in  the  first  JJ^^i^^ 
case,  or  rather  being  really  the  prosecutor,  the  second  case  on  the  Santos  for 
list  was  proceeded  with  until  the  case  in  which  the  Chief  Justice  ti^chfef 
was  interested  was  reached.     The  Chief  Justice  then  retired  •^"^^^^ 
from  the  Bench  and  unrobed,  and  the  Honourable  P.  I.  Sterling,  *^"  " 
the  Attorney-General,  proceeded  to  take   His  Lordship's  plaice  tri^the  "^ 
and  ^  officiate  as  Judge  of  the  Court,  presumably   having  *=*^ 
prexaously  been  appointed  and  sworn  for  the  purpose,  though 
the  records  are  silent  as  to  that  fact.     The  case  against  Joze 
Martinho  and  Dominicos  Los  Santos  was  then  called,  the  former 
for  stealing  the  gold  snuif  box,  theproperty  of  the  Honourable  Mr.  The  evidence 
Hulme,  the  Chief  Justice,  and  the  latter  for  receiving  the  same  j\^^^ 
knowing  it  to  have  been  stolen.     The  prisoners,  it  will  be  remem-  Huime. 
ba^,  had  been  committed  for  trial  last  October.§     The  Honour- 
able Mr.  John  Walter  Hulme,  having  been  sworn,  deposed  that  on 

*  ^iee  anti  Chiip.  vni^  p.  170. 

JChap.  vn.,  p.  150. 
Thi8  was  a  mistake.    It  was  the  Crown  Proflecutor,  Mr.  Parker,  who  withdrew  the 
proiecntlon  against  Mr.  Tarrant     Mr.  Campbell,  who  had  instituted  it  when  acting  Attor- 
nej-Cteneral,  was  then  acting  Chief  Justice,  but  he  may  have  advised  the  Government 
apon  the  subject. — See  ante  p.  241,  and  Chap,  viii.,  p.  170. 
}  Ant^  p.  25«. 


Digitized  by 


Google 


266 


HISTORY   OP   THB   LAWS,   ETC.,   OF   aONGKONO* 


Gtkap.  XL 
1849. 


Conviction 
and  sentence. 


Scale  of 
Fees  in 
proceedings 
before 
Justices 
of  the  Peace. 

Land« 

Committee 

appointed 

to  report 

upon 

landed 

tenuroL 


Historical 
sketch  of 
first  land 
sales. 


the  night  of  the  2nd  or  mcMming  of  the  3rd  October  kst^  «ft«r 
rctfair^  to  his  bed-rooniy  he  missed  the  snuff  box  (in  Gimrt), 
returned  to  the  Temndah,  where  he  had  been  sitting,  thinking 
that  he  might  have  left  it  on  the  arm-chair,  but  it  was^  not  to  be 
foand.  The  prisoner^  Martinhov  came  up  to  his  hoase  to  do  duty 
as  watchman  the  night  after  the  loss,  bat  he  was  not  awaro 
whether  he  was  doing  duty  there  when  the  snuff  box  was  lost. 
On  conclusion  of  the  evidence  and  after  the  summing  up  of  tl»e 
officiating  Judge,  the  Jury  returned  a  verdict  of  guilty  on  which 
the  Honourable  Mr.  Sterling  addressed  Martinho  to  the  effect 
that  his  offence  was  increa^  by  his  having  stolen  property 
which  he  was  employed  and  which  it  was  his  auty  to  gMrd,  but 
on  the  other  hand  the  temptation  was  very  stroi^,  and  he  would 
therefore  sentence  him  to  eighteen  months'  imprisonment  witk 
hard  labour.  The  same  remark  also  aftplied  to  Los  Santos,  who 
was  then  attached  to  the  'Police,  and  wliom  he  sentenced  to 
twelve  months'  imprisonment  with  hard  labour.  Mr.  Sterling 
then  retired  from  the  Bench,  and  His  I^ordship  returned  am 
presided  at  the  discharge  by  proclamation  of  three  Chinese  against 
whom  there  was  a  paucity  of  evidence,  and  the  Sessions  closed. 

On  the  2eth  December  was  published  a  new  scale  of  fees  to 
be  taken  in  proceedings  before  Justices  of  the  Peace. 

In  this  year  the  tenure  of  the  land  of  the  Colony  was  djRain 
the  subject  of  consideration,  and  a  Committee^  consisting  of  the 
Treasurer,  the  Surveyor-General,  the  Assistant  Commissary- 
General,  and  two  merchants,  was  appointed  to  report  upon 
the  question-  generally,  and  to  represent  individual  cases  in 
which  the  amount  of  rent  paid  seemed  extravagant.  Another 
subject  offered  to  the  Committee  at  this  time  for  its  considera- 
tion and  opinion  was,  whether  it  would  not  be  for  the  interest 
of  the  Colony  to  reserve,  in  all  future  land  sales,  a  portion  only 
of  the  price  in  (be  form  of  rental,  the  competition  being  made  to 
turn  upon  the  premium  offered. 

While  the  Committee  was  sitting,  an  historical  sketch  of  the 
first  land  sales  in  the  Colony  was  furnished  to  T/ie  China  A/W 
newspaper,  and  dedicated  to  the  Committee.  This  sketch  is 
published  in  The  China  MaU  of  the  20th  December,  1849,  as 
follows  : — 

'*  A  gentleuuiH,  who  is  personallj  cognisant  of  the  facts,  hBs,  at  oar  request, 
f uraislied  uft  with  the  following  htAtorj  of  the  first  laod  Miles  In  «h«  Cokmj, 
which  w©  beg  to  dedicate  to  tlie  Committee  now  sitting  on  the  subject  :— 

Hongkong  as  a  Colony  may  be  said  to  owe  its  existence  to  Mr.  James 
Matheson  ;  but  for  that  gentleman's  euterprise,  in  all  probability  rt  would 
have  been  a  mere  military  post,  if  its  cession  had  even  been  included  in  the 
Treaty. 

Only  a  few  of  the  present  residents  will  now  recollect  the  events  previous 
to  the  war  in  1889-40.     Business  was  conducted  afloat,  first  at  Hongkong, 
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Mid  «fl6r\vard«  at  Tooukoo  Bay.  No  Drititfli  firms  rcfikietl  at  Canton  ;  the 
goodti  of  that  season  were  either  sold  outside,  or  trans-shipped  iu  noaUrai 
vessels,  and  the  exchanges  were  effected  at  Canton  by  neutral  agents. 

The  goods  of  the  year  1840  were  all  landed  at  Mncao,  paying  duties  to 
the  JPortnguesc.  Part  was  sent  to  Canton  by  the  inner  passage,  but  the 
greater  portion  remained  nearly  the  whole  year,  dtirtiig  the  time  the  Canton 
river  was  blockaded,  at  a  most  serious  expense  for  warehouse  rent. 

In  1841  Mr.  Hatheson,  to  avoid  these  expenses,  resolvoil  to  land  the 
cotton  consigned  to  his  house,  at  Hongkong.  Acconliugly,  early  in  that 
year  he  sent  from  Macao  materials  for  the  erection  of  mat  godowns,  taking 
possession  of  the  ground  now  occupiieil  by  the  Commissariat  Stores,  which 
were  built  by  him  and  were  four  feet  above  the  ground  at  the  time  of  the 
laml  sale  on  Uie  12th  June  of  that  year.* 

There  the  whole  of  the  cotton  of  the  soasou  was  landed.  The  reguhir 
gedoWMS  w^re  mpidty  IMsbed  and  general  «ra4«f  establi^lied,  witii  wliat 
gacceos  w*y  be  seen  by  Mr.  A.  Mulheeoti's  ^videnee  before  tke  CoimMritf^ 
of  the  House  of  Commons.f 

At  the  la«d  aale  on  the  I2t4i  June,  tlie  fir^t  lot  sdd  was  numbered  16  in 
the  fist :  it  was  knocked  down  to  the  late  Mr.  Webster  at  £20,  not  only 
withoHt  opposkion,  Imt  he  was  laughed  at  for  giving  so  much.  The  next 
lot.  No,  14,  howenrer^  fctelhod  J521,  but  aftwwards  lapsed  to  (srovemment  and 
was  re-«oM,  and  now  pays  £2M.  The  sale  then  preceded  along  the  Queen^s 
UmA  ait  advancing  rates,  which  to  a  certain  extent  was  ow^ng  to  the  less 
rugged  character  of  the  bea^,  to  which  4n  these  days  more  importatiee  was 
at<aelie<l  -llnun  new,  and  also  to  tbe  more  central  sat  nation.  Lots  1  to  1^ 
were  «old  In  tbe  foHowiag  order :-« 


Chftp.  XI. 


LOTS. 

SQUARE  FEET. 

KNOCKED  DOWS   TQ 

PUIOE. 

13-14 

10,800 

W.  &  T.  Gwmell  &  Co. 

X 

52. 

10 

12-l« 

10,600 

Holliday  &  Co. 

38. 

10 

11-12 

IMOO 

U«  Eustomjee. 

52. 

0 

10^11 

9^600 

9$ 

52. 

0 

9-10 

8,400 

Keeerved. 

- 

8-  9 

8,100 

Dkom  k  Co. 

57.' 

0 

7^  B 

7.500 

Fostoujee  Cowasjee. 

50. 

0 

6-  7 

6,300 

Hooker  &  I.4uie. 

43. 

0 

5-  6 

5,400 

Dadabhoy  Bustomjee. 

50. 

0 

4-  o 

6,900 

Dent  &  Co. 

65. 

10 

3-  4 

7,800 

»> 

64. 

0 

2-  3 

7,000 

Lindsay  &  Co. 

80. 

0 

1-  2 

6,700 

Oribble,  Hughes  &  Co. 

80. 

0 

The  ttUe  was  now  moved  to  the  gnound  that  bad  been  cleared  by  Messrs. 
Jardino,  Matheson  &  Co.,  and  which  was  for  tbe  most  part  oocupied  by  their 
temporary  buildings  ;  and  it  must  be  noticed,  that  tbe  proximity  of  that  firm 
gave  an  additional  value  to  laud  in  its  vicinity.  The  first  lot  put  up  was 
No.  20y  upon  which,  as  already  noticed^  a  house  was  already  in  progress. 
Mr.  Mathefion  begged  that  this  might  not  impede  bidders,  ami  offered  at  once 
£150  (tlie  upset  price  being  £10)  at  which  it  was  knocked  down.  The  two 
adjoining'  lots  were,  after  some  competition,  knocked  down  to  him  also  at 
£185  alid  £^30.  The  remaining  ones  in  that  locality  were  sold  at  £160, 
£140,  J^loO,  and  £111.  Prices  then  begaii  to  fall,  and  the  six  lots  between 
tins  ^at  aiid  wtimt  is  new  eeiled  jSpring  Gavdkoas,  ranged  Irow  £25  to  £67, 
and  M  of  dHQtt)  teKoept  one  alterwards  lapsed  4o  Go^eriMbeut. 

•  See  Introduction,  ante  p.  8. 
t  Ohai).  VI.,  p.  131. 
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Chap.  XL        The  remaining  locations  were,  after  some  competition,   knocked  do\rn  as 
under : — 


1849. 


LOTS. 

SQUAKE  FEET. 

KNOCKED  DOWN  1 

40-41 

6,000 

Macvicar  &  Co. 

41-42 

9,700 

»f 

42-43 

11,500 

Fox,  Rawson  &  Co. 

43-44 

65,500 

Turner  &  Co. 

44-45 

— 

Reserved. 

45-46 

... 

>» 

46-47 

30,600 

Captain  Larkius. 

47-48 

35,000 

P.  F.  Robertson. 

49-50 

— 

Not  sold. 

51 

— 

Captain  Morgan. 

PRICE. 


£ 

s. 

75. 

0 

95. 

0 

100. 

0 

150. 

0 

265. 

0 

250. 

0 

205. 

0 

The  land  mania  in  Hongkong  at  that  period  may  be  readily  acoounied 
for,  having  originated  almost  entirely,  from  tlie  fear  of  responsibility  on  the 
part  of  Lord  Saltoun,  while  Commander-in-Chief. 

His  Lordship  would  not  take  upon  himself  to  erect  suitable  barracks  and 
officers^  quarters  for  the  troops.  A  few  wretched  huts,  built  on  shelves  cut 
on  the  acclivity  of  a  ridge  at  West  Point,  were  called  barracks,  but  were 
really  pest-houses,  and  after  causing  the  loss  oi  many  a  gallant  soldier  of  the 
55th,  were  abandoned  and  razed  to  the  ground.  The  army  was  thus  left 
without  Government  buildings,  and  became  dependent  on  those  belonging  to 
the  community,  all  of  which  had  been  built  for  mercantile  purposes  ;  and  it 
was  even  proposed  to  quarter  them  compulsorily  on  the  community.  Major- 
General  D*Aguilar  was  accommodated  in  the  house  that  had  been  built  for  an 
inn,  and  had,  in  addition  to  an  ordinary  rent,  to  pay  for  the  anticipated  profits 
of  the  inn -keeper.  The  ofBcers*  quarters  were  established  in  the  house  of  a 
merchant,  at  a  high  rent.  The  house  on  Marine  Lot  No.  55  was  occupied 
in  1843-44  as  a  barrack  at  $400  a  month,  and  that  on  Marine  Lot  No.  46  as 
an  hospital  at  $300  a  month.  Various  other  houses  were  occupied  at  high 
rents  by  officers  of  the  army  and  other  officials.  Most  of  the  Ordnance  and 
Commissariat  Stores  were  received  in  merchants*  warehouses.  The  house 
in  D*Aguilar  Street,  which  in  1844-45  was  occupied  by  the  Oriental  Bank, 
paid  a  monthly  rental  of  $200,  and  the  warehouse  adjoining,  (then  used  as  a 
Court  House)  paid  monthly  $150, — the  aggregate  monthly  rental  of  both 
houses  being  now  sixty  dollars. 

Messrs.  Thomas  Ripley  &  Co.  in  1844  paid  for  the  house  now  occupied  by 
Mr.  Gaskell  $250  a  month,  and  it  would  appear  to  have  answered  their  pur- 
pose at  the  time,  for  in  July,  1844,  they  incurred  the  burden  of  £320. 16t,  lOd. 
annual  ground  rent  for  a  Marine  Lot,  upon  which  they  built  at  the  expense 
of  £20,000,  a  house  which  they  never  occupied,  and  which  was  only  let  for 
the  first  time  two  months  ago  to  the  Peninsular  and  Oriental  Steam  Com- 
pany, at  a  rental  of  £375  per  annum. 

The  Imperial  Commissioner  Keying,  during  both  his  visits,  was  accommodat- 
ed in  the  houses  of  merchant-s,  and  at  a  later  period  the  warehouses  of  another 
merchant  were  converted  by  Government  into  a  gaol,  and  paid  an  annual 
rental  that  would  almost  have  served  to  build  one.  And  to  this  must  be 
added,  that,  at  the  time,  the  Opium  Farm  and  Registiation  Ordinance  had 
not  been  imposed  on  the  Colony,  which  had  a  very  respectable  trade,  and, 
according  to  the  evidence  of  Mr.  A.  Matheson,  an  increasing  one. 

The  demand  for  land  in  consequence  was  great,  but  Sir  Henry  Pottinger 
would  grant  none  ;  on  the  contrary,  he  issued  an  order  (lOtfa  April,  1843),* 
virtually  prohibiting  the  progress  of  buildings,  so  that  even  the  allocations 

*  See  Iiitrodoction,  atUh  p.  27. 
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made  by  Mr.  Johnston  ceased  to  )>e  available.  A  Laikl  Committee,  consisting  Chap.  XL 
of  the  two  Land  Officers,  the  Colonial  Secretary,  and  Mr.  Burgass,  Sir  Henrj 
Pottinger*8  legal  adviser,  was  appointed  to  investigate  the  claims  of  landholders, 
and  point  out  to  Government  such  plots  of  ground  as  thej  wonld  recommend 
being  resumed  ;  *  but  their  proceedings  were  secret,  arbitrary,  and,  as  it  has 
since  t4imed  out,  partial  in  the  extreme.f  The  leases  were  carefully  kept  out  of 
sight  till  the  last  moment,  when  they  were  for  the  first  time  read  as  the  condi- 
tions of  the  land  sale  of  22ud  January,  1844.^  Positively  nothing  could  be  more 
skilfully  got  up  for  the  purpose  of  exciting  competition  than  that  land  sale; 
Quirk,  Gammon,  and  Snap  could  not  have  managed  it  better.  A  more  decided 
eafle  of  mock  auction  was  ne>^r  recorded  in  a  blue-book  ;  but  there  is  one 
circumstance  that  has  hitherto  been  unrecorded,  that  in  no  small  degree 
influenced  the  high  prices  :  A  certain  number  of  lots  had  been  (as  he 
deemed  unfairly)  cut  off  land  in  the  possession  of  Mr.  George  T.  Braine, 
who  was  present  at  the  sale,  and  intimated  his  intention  to  re-purchase  them 
on  any  teniis,  and  to  appeal  Home  against  the  injustice  with  whidi  he  had 
been  treated.  This  was  no  sooner  said  than  these  lots,  although  numbered 
about  the  middle  of  the  sale,  were  at  once  put  up,  and  he  was  safely  bid  against, 
till  some  of  them,  from  £25  per  lOo  feet  square,  were  knocked  down  to  him  at 
£54,  £46,  etc.  This  gave  the  grand  impulse  to  the  sale,  as  many  present, 
among  whom  his  judgment  was  deservedly  highly  esteemed,  entertahied  au 
opinion  that  he  thought  the  ground  worth  the  sum  he  bid  for  it.  Another 
eharacteristic  of  this  sale  was,  that,  with  the  exception  of  some  of  the  outer 
lots,  not  one  man  in  twenty  could  have  left  the  room  and  pointed  out  the  lot 
he  bad  purchased. 

The  results  of  such  management  are  greatly  to  be  deplored,  as  they  not 
only  led  Sir  Henry  Pottinger  to  indent  for  an  establishment  far  beyond  the 
requirements  of  the  Colony,  but  made  Government  at  Home  create  an  office 
that  was  not  indented  for  and  is  not  wanted,  at  an  annual  expense  of  nearly 
£200 ;  and  there  is  good  authority  for  stating  that  this  office  was  created 
merely  to  get  rid  of  the  importunities  of  a  troublesome  hanger-on. 

^It  is  rumoured  that  owing  to  the  great  scarcity  of  accommodation  for  the 
officers  of  Her  Majesty *s  Army,  the  Government  intend  to  have  recourse  to 
the  system  of  billeting  them  upon  the  inhabitants.*'  The  Friend  of  Chinct^ 
January  13,  1844.  It  was  believed  that  the  intention  was  not  confined  to 
the  officers  only.  (See  evidence  b^ore  the  House  of  Commons,  Blue  Book 
No.  654  Question  1,943.) 

"  The  Land  Officer  has  further  been  authorized  and  instructed  to  summarily 
prevent  the  progress  of  all  buildings  on  locations  which  may,  in  his  opinion, 
encroach  on  the  present,  or  any  future  line  of  roads  or  streets,  and  to  oblige 
all  persons  to  confine  themselves  to  the  exact  dimensions  of  the  lots  which 
were  originally  allotted  to  them,** — Government  Notification,  13tli  April, 
1843,  Article  3.  § 

3847. — Do  you  think  that  the  auction  was  properly  [conducted  ? — My 
opinion  is  that  it  very  nearly  resembled  a  mock  auction. 

3848. — In  what  respect  ? — That  parties  who  had  no  means  of  paying  for 
it  bid  against  those  who  really  wanted  the  land,  and  those  parties  occupied 
the  land  while  the  others  threw  it  up. — (W.  Scott.) 

3881.— Was  any  deposit  i*equu:ed  at  the  first  sale,  under  Sir  Henry  Pot- 
tinger ? — None. 

*  See  Introdaction,  aiUk  p.  28. 

t  For  the  Committee's  Report,  9ce  anU  Chap,  i.,  p.  36. 

X  Chap.  I.,  pp.  36,  37. 

$  8ee  Introduction,  \^  27. 


Digitized  by 


Google 


270 


HISTORY   OF  THE   LAWS,   ETC.,    OF   HONGKONG. 


Cliap.  XI. 


Year  1849 
oiie  of 
the  most 
eventfnl 
since 
ceftjion  of 
the  islamL 
The  cxpcntli- 
tureof 
Hongkong. 


The  revenue. 


Tlie  popula- 
tion. 


Recapitula- 
tion. 


Splendid 
services  of 
the  Navj. 


3882. — Actiug  under  your  iuetructioua  from  the  Governor,  what  reply 
would  yott  have  considered  youraeJI  justiiietl  in  makhig  to  any  per»ou  iuquir- 
iug  oC  you  the  penalty  for  not  fulfilling  the  conditions  of  the  sale  at  the  lust 
sale  ?•— I  should  have  re}>liecl,  that  there  was  no  penalty  specified  for  their 
not  f4ilfilUng  the  terms. 

3883. — They  could  therefore  have  thrown  up  the  lots,  widiout  any  conse- 
quences to  themselves  ? — Yes.     (A.  T.  Gordon.)  " 

The  year  1849  ivom  fir*t  to  last,  as  is  seen,  proved  one  of  die 
most  eventful,  in  different  points  of  view,  from  the  time  of  the 
cession  of  the  island,  and  amongst  judicial  aflnirs  important 
])oints  are  chronicled.  The  expenditure  of  Hongtong  had 
formed  the  subject  of  much  comment  in  Parliament  during  the 
year.  The  island  had  within  itsdf  no  greater  reaoaroes  than 
the  rock  of  Gibraltar  or  the  island  of  St.  Helena.  When  taken 
possession  of,  it  had  a  small  population  of  Chinese  fishermen 
who  dried  their  nets  upon  its  rocks  and  obtained  a  supply  of 
fresh  water  from  its  springs.  The  reven«ie  squeezed  out  of  it 
by  a  Chinese  mandarin,  cunning  in  the  art  of  taxation,  was,  it 
was  believed,  somewhere  about  £150  per  annum.  After  eight 
years'  occupation,  the  population  under  our  rule,  apart  from  tlie 
military,  now  consisted  of  300  Europeans,  some  hundreds  of  Por- 
tuguese, natives  of  Macao  and  India,  and  a  few  Indians  employed 
by  the  Police  or  as  domestics ;  the  Chinese  population  was  nited 
at  15,000,  and  the  revenue  computed  at  £25,000,  principaHy 
drawn  from  land  rents  and  from  a  Police  tax.  xhe  public 
meeting  of  January  taken  in  connexion  with  the  complaints 
about  the  fees  of  Court  and  the  excessive  charges  of  die  attor- 
neys which  led  to  the  belief  that  the  Colony  could  well  do  with- 
out them^  thereby  giving  at  an  early  stage  a  bad  name  to  an 
otberwifie  deserving  and  ntecessary  class  of  professionals ;  the 
murder  of  Captain  Da  Costa  and  Lieutenant  Dwy«r  of  the 
military  ;  the  passing  of  the  Petty  Sessions  Ordinance  and  of  that 
increasing  the  SumDMtry  JurkMlietion  of  the  Supreme  Court ;  the 
Summers  episode  at  Macao,  nearly  embroiling  us  with  Portugal, 
but  leading  to  our  recognition  of  the  sovereignty  of  Portu- 
gal over  Macao,  before  the  later  treaties  of  the  former  witt 
China  ;  the  election  for  tie  first  time  of  non-official  members  to 
the  Legislative  Council ;  and,  though  last  not  least,  the  saccessM 
suppression  of  piracy  in  these  seas  by  the  splendid  services  of 
the  British  Navy,  regarded  in  whatever  li^,  whether  as  the  cause 
of  humanity  or  civilization  and  practically  for  the  benefit  of  the 
whole  world,  as  was  also  all  along  the  British  policy  in  opening 
up  China,  are  most  important  elements  in  themselves  which  bear 
recapitulation. 
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SECTION  I. 
18  5  0. 

]Me  of  C<nut.«-8iNTiee  of  proeeM  bikI  fee  payAfale  on  the  mBiinmitrf  jnri^diction  sirle.— 
Cape  Colenists  ctiMpprove  of  trftn^nortatioti  to  itie  Cape. — The  C»pe  Anti-conviet  A«eoeiA- 
tioiiwLo€Hl  opinion. — Ordinanee  No.  1  of  1850  for  the  better  aclmini«tration  of  justice. 
«- Power  to  amend  inlonnationfi ;  the  teetioKmj  of  certain  witnesses  made  admissible.—- 
Flaws  im  indictnieiits.~Dit)refard  for  trath  by  Chinese  witnesses.— The  Chinese  and  the 
obttgaUon  ci  an  oath. — ChiiMse  syst^n  of  moraHty.— Chinese  oaths. — Amongst  Ohrt]4- 
tians.— The  bcatbeo^— Purport  of  the  Ordinance.— Application  of  Mr.  E.  H.  Poliard  to  he 
admitted  an  attorney  of  the  Court.— Ordinance  No.  6  of  1845,  s.  1?.— Mr.  Willian  D'Vu 
Parker  opposes  the  admission.— Mr.  Pollaixi  is  admittctL— Act  12  and  13  Vict.,  c.  96.— 
February  Criminal  Sessions ;  eonriction  of  Steele. — Mr.  Moresby  on  application  U  permit* 
ted  to  defend  him.r~ His  esc»pe  from  gaol. — The  rtnrlition  of  Chinese  criminals.— Ordi- 
naiwe  Xa  S  of  I8S0.— Mr.  Holdfortb,  AsM^^tant  Mafcistrate,  goes  on  leaye.— Mr.  W.  H. 
Mitchell  acts  in  the  different  capacities. — Mr.  Hoklforth^s  itishonesty. — Mr.  Holdforth  as 
an  atlventnrer  from  Sydney.— Mr.  W.  H.  Mitchell  as  editor  of  The  Jftmpkmtff  I/tffistfr.^-' 
His  claims  far  GotFemraent  employ  eriticiietL— Mr.  Hoklferth  ami  his  anctiooeiff,  Mr. 
Dnddell.  The  bavque  Lonn»»  Grave  suspicions  of  oolluMion.— Mr.  Dnddell  admits  buy* 
ing  thcTCsseL — Re-sale  onlered  by  Chief  Justice. — Mr.  Holdforth  had  left  the  Coloay.— 
His  unenTiable  notoriety. — Custom  of  auctioneers  bidding  at  their  own  sales. — Mr.  Dud* 
dell  is  saddled  with  costs. — High  price  at  the  second  auction  of  the  Tessel. — Mr.  Hold- 
forth's  mal-practices  rcriewe<l.— Neglect  of  the  authoritict*.— On  resignation  of  Mr.  Hold- 
forth,  Mr.  Mitchell  is  confirmed. — Constitution  of  Police  Force  again  discussed. — Poor 
wages. — Deaths  among  European  Constabulary.  Excessive  drinking  of  bad  liquor.— Ma* 
nila  men  as  Policemen. — Natives  of  Madras.— The  Malay.— The  author's  experience  of  the 
Malagr  as  a  PoboemaA.'— Mr.  Tammt's  index  to  the  Ordinances  of  Hongkong.— Dedicated 
to  the  CNef  JoRtieev—Mr.  Tarrant's  case  and  his  treatment. — He  becomes  proprietor 
and  editor  of  Tk^  Pri^d  cf  Chin^, — Land.  Re|K)rt  of  Committee  -  -InabiHty  of  lessees 
to  transfte  a  sab-di«4sion  of  their  lots.— The  report  of  the  Committee.— 7*r  Ckfmt  Mail 
Hpcm  the  subject. — The  o|)inion  of  the  Attorney-General,  Mr.  Sterling,  upon  the  inability 
of  Orown  lessees  to  divide  their  lots  in  portions. — First  Criminal  SesHions  after  abolition  of 
Viee-Admirmlty  Court.— Aet  12  ami  15  Viet  ,e.  96.— The  jury  saved  considerable  labour.— No 
Grand  Jury.— Tourt  hekl  in  large  upper  room  for  ftrst  time.  The  accommodation.— Tho 
Picn  reporters. — Piratft  captured  by  H.M.S.  Kryimri,  Three  sentenced  to  death  and 
Biae  transported^— First  proseciftion  for  perjury  in  Hongkong.— Opinion  prevalent  nroong 
Chinese  that  offence  not  punishable* — The  tdntimony  of  .Mr.  Hlllier. — Oath  no  oath  at  all. 
—Bow  Chinese  were  s^'om  in  Hongkong.  The  prisoner  had  been  sworn  by  ^burning  paper.' — 
Sftcacy  of  such  oath.— Origin  of  such  oath.— Ceremony  of  cutting  off  a  cock's  h^id  as  part 
9i  wtn  ofttb.— Refusal  by  the  Court  to  depart  from  usual  routine.— Oath  hj  cutting  off  cock's 
bead  reoerded,^-Chief  Ja0ti«e's  sentence. — ^Altboogh  first  trial  for  perjury,  not  first  oflenee. 
—The  sentenoe^ — Practice  heretofore  of  not  requiring  witnesses  to  leave  the  Co«irt. 
-»Rnle  in  Seotland.— -Interpreter  lor  Malay,  Himlustani,  and  Portugoese  advertized  for.— 
Dntiea  of  Ceosns  and  Registration  OScer  performed  by  Mr.  May,  Superintendent  of  Felice. 
Oovenior  leaves  for  .northern  consulates. — Major-General  Staveley  aet^.- Cause  of  Mr. 
Benham's  tovr.— Convicted  pirates  hanged  at  West  Potnt.— Disgraceful  scene  at  the  exe- 
G«tion.-»The  aothoritiee  mamed.— CHd  and  riokety  state  of  the  gallows. — Prisoners 
padimed  on  Queen's  Birthday. — European  convicts  Steele  and  Newton  escape.— They  are 
pe-CBptored  dead  drunk.— They  and  a  fellow-prisoner,  Mcllroy,  who  had  aided  them,  are 
eomniitted  fov  trial.— Zeal  of  the  Pcrfiee  before  the  arrest  of  the  escaped  oonviets.— A  Po- 
lice Sergeant  shoots  a  Chinaman. — Verdict  of  accidental  death.— Strictures  of  the  Press  — 
Mc  CaldweU  rewwded.—  He  is  appointed  interpreter  to  the  Snprenae  and  Chief  Magis- 
Cittte^a  Courts.— Hia  income  in  the  other  positione.^ — On  the  representation  of  the  Governor 
to  Lord  Qreyrhe  l»  allowed  head-money  for  somiression  of  piracy. — Mr.  Caklwell'a  conduct 
is  tbe  past  oonceming  Too  Ape. — ComparisoQ  c&awn  between  trial  of  civil  eases  in  Hong- 
koi^  aad  Singapore.— CottunlMloiier  of  Court  of  Requests  in  Singapore  not  a  professional. 
—Mr.  Campbell  alluded  to  as  a '  beauty  .'^-Appointment  of  Messrs.  Jardine  and  E<lger  aa 
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Chap.  XII.  members  of  the  I^inlativc  Council  notiflod.— They  are  Bwam  in. — ^A  seat  in  the*<LegislA- 
—  tire  Council  as  an  honour. — Limited  powers  of  the  elected  members. — Death  of  Mr.  F. 

1850>1852.  Smith,  Deputy  Registrar.  His  career. — Public  liberality  and  sympathy  to  his  family. — 
Office  of  Clerk  of  the  Court  ami  Deputy  Registrar  merged  and  conferred  upon  Mr.  w .  H. 
Alexander.— 'The  time  of  the  Registrar. — Establishment  of  the  Supreme  Court  at  this 
period.— July  Criminal  Sessions.  Case  of  conspii'acy  to  sell  a  girl  for  purposes  of  prosti- 
tution.— A  man  and  woman  convicted  and  sentencecL — ^They  are  found  to  be  man  and 
wife  and  arc  discharged,  two  being  required  to  a  conspiracy.— English  Criminal  Law  un- 
suitable—Chinese neither  fathom  our  justice  nor  understand  our  law.— Legal  flaws  again 
commented  upon.  Police  Magistrate  and  Mr.  Sterling.  Attorney-General,  taken  to  task. — 
Trial  of  Steele,  Newton,  and  Mcllroy  for  prison-breaking. — Newton,  an  educated  man. — 
Facilities  for  escape  great. — Only  *  went  out'  of  prison  for  a  spree  on  the  Queen's  Birth- 
day.— Newton  ana  Steele  calculated  on  'slipping  in '  as  they  had  *  slipped  out.'— The  costly 
Gaol  not  so  bod  a  place. — Sentence  on  the  prisoners.— Ten  Chinese  sentenced  to  death. — 
Articles  of  eyidence  abstracted  -after  trial. — The  Attorney-General  says  he  will  speak  to 
the  Sheriff.— Indignant  at  the  strictures  passed  upon  him,  Mr.  Sterling  requests  a  local 
journal  to  remove  his  name  from  list  of  subscribers. — Comments. — First  recorded  unplea- 
santness concerning  Mr.  Sterling. — Mr.  Gaskell  gazetted  Proctor  in  Admiralty.— Hong- 
kong in  the  House  of  Commons.  The  annual  parliamentary  vote  discussed. — Salaries  of 
Governor,  Chief  Justice,  Attorney-General,  ancl  Chief  Magistrate  criticized. — Commutation 
of  sentences  of  death  passed  on  Chinese,  to  whom  Chief  Justice  had  held  out  no  hope  of 
mercy.  Misplaced  leniency  of  the  Governor. — Example  required  to  prevent  Chinese  from 
committing  piracy  and  murder. — Comparison  with  our  own  countrymen. — Fresh  facts  jus- 
tifying clemency. — Interference  with  the  Court's  decision  the  cause  of  friction  with  the 
Executive.— Passage  for  Chinese  convicts  to  Penang. — Massacre  on  board  French  ship 
Albert  by  Chinese  coolies. — Arrest  of  the  coolies. — The  investigation.— Lengthy  detention 
in  prison. — Admiral  Austen  succeeds  Sir  F.  Collier. — October  Criminal  Se^ons. — Urates 
sentenced  to  death. — Case  of  Ed.  Consens  and  E<1.  Neill,  of  the  Kelto,  for  causing  a 
revolt  on  board.— The  sentence.— Mr.  Caldwell  takes  leave. — Mr.  Clifton  acts  as  Assistant 
Superintendent  of  Police. — Chinese  convicts  shipped  to  Penang. — Governor  Bonham 
knighted. — The  installation. — December  Criminal  Sessions. — The  jury  object  to  the  inter- 
pretation of  Tong  Achik,  the  Court  Interpreter.— The  Chief  Justice  says  *  ground  should 
be  as  open  as  the  objection.' — Interpretation  question,  the  rciietition  of  an  old  comnlaint. 
— ^Tong  Achik  afterwards  found  unfit. — Order  that  interpreters  not  eligible  for  Consulshipa. 
Scholars  eschew  the  Canton  dialect.— Governor  Bonham's  care  as  regards  legislation. — 
Ordinance  No.  5  of  1850. 

SECTION    II. 
18  5  1. 

Land.  Despatch  of  Earl  Grey  in  reply  to  Governor  Bonham.— Ordinance  No.  1  of  1851. 
— Depositions  of  absent  witnesses  read  at  trial. — Proposal  of  Justices  of  the  Peace  that 
Police  Force  be  under  control  of  a  Municii^al  Committee. — Governor's  offer.— Escape  f  mm 
gaoL— Departure  of  Lieutenant  Pedder  on  leave.  The  Marine  Magistrate's  duties,  how 
performed.— Chinese  oaths. — **  Cutting  off  a  cock's  head."— The  first  form  of  oath  record- 
ecL — Cock  birtls  at  a  premium.— Considerable  perquisite  to  Court  keepers.— Capture  of 
Chui  Apo,  the  murderer  of  Captain  Da  Costa  and  Lieutenant  Dwyer.— How  capture  effect - 
e<l.  Chui  Apo's  statement. — Admitted  being  implicated  in  the  murder. — He  hdd  ofllce 
under  the  Cantou  Government. — Doubts  as  to  legality  of  Chui  Apo  s  capture  — Special 
Sessions  for  trial  of  Chui  Apo.— The  trial.— Mr.  Gaskeirs  preliminarv  objection  as  to  ju- 
risdiction.—Chui  Apo  had  been  kidnapped. — The  Chief  Justice  on  the  point. — Plea.  Chui 
Apo  stands  mute.— Provocation.— The  Chief  Justice's  charge  to  the  jury. — Verdict  of 
manslaughter.— Transportation  for  life. — After  sentence  Chui  Apo  inculpat^  the  deceased 
officers.— He  threatens  suicide  — Preferred  death  to  transportation. — D^pite  wamingn  to 
Gaol  authorities  he  carries  out  his  threat. — Found  hanging  in  his  celL^^ Few dese. — Ve^ict 
of  manslaughter  commented  upon  locally  and  in  England.— The  tablet  in  St.  John's  Cathe- 
draL— Departure  of  Lady  Bonham  and  Major-General  Staveley.— Appointment  of  Major- 
General  Jervois  to  succeed  Major-General  Staveley.  His  Secretary,  Captain  Maclcmn, 
R.A. — February  Criminal  Sessions.-  The  Chief  Justioe  refuses  to  allow  depositions  of 
absent  witnesses  to  be  reatl  under  Ordinance  No.  1  of  1851. — The  Sesdons  adjourned.— 
Admission  of  Mr.  J.  Tarrant  as  an  attorney  of  the  Court.— Decision  of  Her  Majestv's  Con- 
sul at  Canton  against  the  master  of  the  Lady  Mary  Wood  upset.- Ccniular  ciedsions 
reversed. — Civil  appeals  to  the  Supreme  Court  of  Hougkong  from  Consular  decisions. — 
Consular  Ordiiuinoe  No.  3  of  1847. — Governor  Bonham  leaves  for  Canton.— Wreck  ol  the 
Lord  Stanley  with  convicts  on  board.— Objection  in  the  Straits  Settlements  to  transporta- 
tion thither. — Ordinance  No.  2  oi  1851  regulating  the  jurisdiction  of  the  Supreme  i\>nrt« — 
Arrival  of  Major-General  Jervois.— April  Criminal  Sessions.  Mr.  W.  T.  Bridges  admitted 
to  the  local  Bar.— The  Chief  Justice's  remarks.— The  part  Mr.  Bridges  afterwards  tiktyed 
in  the  administration  of  local  affairs.— An  important  point  affecting  the  two  branones  of 
the  profession.  Mr.  Bridges  loses  no  time.- His  objection  to  Mr.  Gaskell  appearing  as 
oounseL— The  Chief  Justice.     l*racticc  of  solicitors  appearing  as  oonnad  stopped.— Phil- 
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lips,  Uoorc  k  Co.  r.  Arnott. — Case  ezixwcd  pemicions  system  of  allowing^  unqualified  per-    Chap.  XTI. 
mm  to  act  as  attorneTR. — The  Royal  Afliatk)  Society  holdfl  meeting  in  Supreme  Court  "" 

bnildin^^Tbe  Jury  Otdlnance.No.iof  1851.— Land.'  Secretary  of  State  directs  all  Crown  1»'H)-18«2. 
lands  to  Ije  sold  atpuUio  auction.— The  Petty  Jurors  memorialize  the  Ooremor.— T'arlia- 
uentary  vote  for  8oD<!^kong:  discumed  in  Parliament. — Mr.  Clay,  M.P..  on  the  Chief  Jus- 
ticeship. -The  Governor  goes  to  Canton  under  inntnictions. — Illness  of  the  Cliief  Justice. 
—Death  of  Dr.  Qutzlaif.  His  career.— The  fortune  he  left.-  Ordinance  No.  14  of  1845. 
U^teoaent  of  nuisaDCc&  An  assault  ooniinltted  to  obtain  a  judieiid  docision. — Clause  in 
leases  under  which  property  held  in  the  Colony. — Obnoxious  trmles. — Mr,  Hillicr*8  opinion 
v^on  application  of  clause  12  of  section  3  of  Ordinance  No.  14  of  1845.— The  evidence  of 
the  defendant  wl\o  committed  the  assault.— Defendant  fiiied.— Malay  and  Javanese  law 
of  homicide.  Case  of  Selioo,  who  murdered  his  wife. — Coroner*8  inquest.  The  jury  find 
justification  according  tp  usage  of  Malays  and  Javanese. — At  the  October  Crin^inal 
SetMoDJi,  he  idcuds  guilty  and  is  sentenced  to  death. — Departure  of  Mr.  Hillicr  f6r  Sliang- 
hai«— Ordinance  No.  4  of  18ol.— Ordinance  Na  7  of  1845,— -Ordinance  No  4  of  1849.-T 
The  law  of  arrest  and  the  ninnnepi  and  customs  of  the  Chinese.— »Chun  Atce  r.  Tdu  Tsoi. — 
the  deffendapt,  a  girl,  plec^l  for  debt  due.— Chiuese  oaths.— Oniinance  Na  9  of  1845, 
t.  I.^On  pl^nti^  burning* a  bU  of  fiaper*  in  support  of  4ecIi^ration,  defendant  com- 
mitted to  prison. — Defen<lnnt  l>efore  Chief  Justice  denied  *  pledging  her  body.'— Chinese 
custom  warranting  the  transaction.— Cases  09Htm  itmot  vwre^  suggci^iYC  of  Chinese 
character. — The  noted  Police  Court  interpreter  Tpng  Achick  — Police  Court  interpreter 
advertiaed  for.— October  Criminal  Sessions.  The  new  Jury  Ordiiuince  No.  4  of  1851 
brcni|pht  into  operation.  —Several  jurymen  summoned  from  the  same  firm. — Case  against 
Chinose  Constables  for  extortion  by  laying  brothels  un^ler  contribution. — Extortion  of 
long  standing.  The  sentenoe. — Their  confession.  Case  of  Chow  Sam  Mooey  for  keeping 
a  iNotheL  Governor  remits  sentenoe  obtainetl  on  the  testimony  of  the  Constables.— Tho 
junr  di8char||e  another  similar  ca^.— Rider  to  their  verdict— Governor  Bonbam  proceed^ 
to  Shanghai.^ — lUnessof  the  Chief  Justice.— Crowded  state  of  Supreme  Court  hall. — Mr.  Ster- 
Mh^  acted  for  (iiief  Justice  on  the  summary  side  of  the  Court.— Magic  words  attributed  tq 
Mr.  Sterling. — A  bill  of  costs  for  revision  by  the  Court.-r  AH  the  lawyers  in  attendance. — 
Conplaint  aroae  because  previously  no  oounsel  ini  the  Colony.— Foes  allowed  to  counsel 
pot  considered  snlQcient.- Attomey^General  of  opinion  that  oounsel  coming  to  Hongkong, 
having  no  Government  salary,  ought  to  be  well  paid. — Matter  remitted  to  Registrar.— 
Ohi|M»e  oaths.  Trial  for  perjury.— The  jury  and  the  unsatisfactory  mimner  in  which  Chluese 
are  sworn.  The  f^ttitude  of  the  Attorney-General.— A  false  witness  plea^ls  guilty  of  iKjr- 
jury.— Jury  criticize  mode  of  swearing  Chinese. — The  Chief  Justice  upon  tTie  practice  — 
The  jury  express  their  opinion.— A  juryman  upon  "  the  cutting  oflf  of  a  cock's  hoad.*' — 
Mode  in  vogne  at  this  period.  Paper  burning. — Mr.  Caldwell,  the  Chinese  Interpreter, 
apon  paper  burning  ai4  an  oath.  The  Chief  Justice  quotes  an  authority. — ^A  jurvman  ppon 
the  pcdnt. — Various  fi>mis  of  oath  in  use  amongst  Chinese. — The  evi<lence  of  Ching  Kum 
Cbeopg  upon  the  point.— Thp  Attorney-General  suggei^ts  a  siqiiile  af^rmation. — No  oath 
in  Chinpc  Courts. — The  Attorney-General  objects  to  a  juryman  on  account  of  his  views  on 
the  subject «-The  Jury  express  a  Wish  that  point  in  dispute  be  fully  decid^l.*  The  Chief 
Justice  exj^resf  thanks  to  jury  for  bringing  matter  forwanL— Mode  o4swearing  Chinese 
witnesses  in  early  ttays  disclosed. — January  Criminal  Sessions,  1852.  Tlie  Chief  Justice  to 
the  junr  cm  the  aubjoct  of  Ohineae  oaths.— Correspondence  thereon.— Mr.  Caldwell  upon 
the  subject.— Further  letter  from  Mr.  Caldwell  upon  the  subject  of  Chinese  oaths.— No 
change  and  system  in  force  adhered  ta — Simple  de<jlaration  introduced  bv  Ordinance  Na 
2afl8^. 

SKCTIOK    111. 

18  5  2. 

liraticsal  loic'haa  in  command  of  Europeans  and  Aipericans.— Government  unwillfng  to 
acknowledge  discreditable  connexion.— The  local  authorities  as  regards  the  Macao  Govem- 
muit.— fixtenrive  piracies.— Horrible  murder  of  a  Portuguese  naval  officer.— The  facts.— 
The  PortugncM;  boat  Adanuutar.—X  piratical  boat  flying  the  Bnglish  flag  comman<led  by 
an  RngUsbman. — ^Wm.  Pentpn,  the  pirate.— Fenton  arrested  by  Lieuteiuint  .Miranda,  of 
tSie  Ad€m^f$or.  Lieutenant  Miranda  stabbed  by  the  pirates —His  body  thrown  into  the 
vater.  The  fatfi  of  those  whp  accompanied  him.— The  AdamaAUir  fires  on  the  pirates  who 
«fl  away  with  Fentoiu— Hand  of  Providence  at  hand.— Fenton  continues  Jiis  piracies. — 
Hit  cfptore  by  CiMnese  find  arrival  in  Hongkong.-r-Found  not  guilty  of  *  accessory  to 
Q2urder/ while  several  Chinese  charged  with  piracy  are  sentenced  to  death.— IwUgnat ion 
0*  the  Portuguese.— Fenton  is  arraigned  on  a  charge  of  consorting  with  pirates.— Found 
rafltjr  and  oonricted.— His  ocmfet^oDs.—Conciu^ons.— Consular  Ordinance  No.  2  of  1 852. 
R^ht  of  appeal  to  the  Supreme  Court  from  Consular  decisions  taken  away — Consular 
Oidinance  Vio,  5  of  1844.— <^nsula>r  Orrlinance  No.  2  of  1847.— iJiscretionary  powers  as  to 
alk»wance  of  appeal. — Great  di<»atb&ction. — Inconvenience  to  the  Court  by  public  passing 
through  t\Mt  4oor^iir«7  ^m^f^tk  the  l^noh.— Nxtice  board  put  up  by  order  of  Chief  Justice 
Hmitijig  passa^  to  professionals  and  a  few  others.— OBrfcr  a  standing  one  ever  since- 
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Cli.  XII  §  I. 

Rule  of 
Court. 
Service  of 
process  and 
fee  payable 
on  the 
gnmroary 
jurisdiction 
side. 

Cape 
Colonists 
disapprove 
of  transport- 
ation to 
the  Ca)>e. 

The  Cape 

Anti-convict 

Association. 

Local 
opinion. 


Ordinance 
No.  I  of 
1860  for 
the  better 
administra- 
tion of 
justice. 
Power  to 
amend 

informations ; 
the  testimony 
of  certain 
witnesses 
made 
admissible. 


Flaws  in 
indictments. 


Table  of  F*Hi8  in  the  Vice-Admiralty  Court, — February  Criminal  Sessions. — Reglna  «• 
Booiayand  Others.  Murder  of  John  Paterson,  of  the  Qtreyra^  by  Malay  sailors. — Sc^itenoe 
of  death  recorded — Extraordinary  conduct  of  the  Chief  Justice. — ^As  the  Governor  had 
interfered  with  a  previous  sentence  of  his,  the  prisoners  were  entitled  to  the  same  leniency. 
Public  opinion.— Governor  not  altogether  blameless.—  Death  of  Booray  in  gaol. — Death 
of  Admiral  Austen. 

On  the  2nd  January,  1850,  the  Legislative  Council  passed  and 
approved  of  a  Hule  of  Court  relative  to  the  service  of  process, 
and  the  fee  to  be  paid  therefor,  on  the  summary  side  of  the  Court. 

The  Cape  Colonists  had  expressed  disapproval  of  the  transport- 
ation of  convicts  to  their  Colonv,*  ordered,  as  may  be  re- 
collected, under  instructions  from  Itomein  September,  1848,  and 
repeated  in  February  and  July  of  last  year.  On  the  1 0th  January, 
the  Cape  Anti- convict  Association  resolved  that  the  thanks  of 
the  Association  were  due  to  Captain  Toby,  of  the  Frederick  Hufhj 
for  having  declined  to  convey  the  convicts  from  Hongkong  to 
the  Cape,  and  to  Mr.  Billingsley,  the  owner,  for  having  given 
him  timely  information  as  to  the  state  of  the  public  mind  at  the 
Cape.  Now  that  the  Cape  Colonists  had  declined  the  honour  of 
their  company,  j^eople  in  Hongkong  had  some  curiosity  to  learn 
the  next  place  intended  by  Lord  Grey  as  a  receptacle  for  Euro- 
pean convicts,  evidently  losing  sight  of  the  fact  that  the .  order 
of  July  above  referred  to  authorized  transportation  either  to  the 
Cai>e  "or  Van  Diemen*s  Land  according  to  convenience  of 
passages."! 

A  short,  but  in  some  respects  important'.  Ordinance  now  can^ 
into  force.  It  was  that  passed  on  the  15th  January,  1850, 
No.  1  of  that  year,  the  object  of  which  was  to  secure  tne  better 
administration  of  justice  and  the  improvement  of  the  law  of 
evidence  in  criminal  cases.  Power  was  now  given  to  the  Su- 
preme Court  to  amend  infonnations  at  trial,  and  the  testimony  of 
witnesses  was  not  to  be  excluded  by  their  incapacity  from  crime. 
Those  who  bestowed  any  attention  upon  trials  in  the  iSupreme 
Court,  where  Chinese  appeared  either  in  the  dock  or  m  the 
witness-box,  could  not  have  &iled  to  be  persuaded  that  something 
was  required  to  be  done  in  order  to  secure  the  ends  of  justice, 
not  less  in  protecting  the  innocent  than  in  convicting  the  guilty. 
The  present  Ordinance  was  intended  to  meet  the  defect  ; 
but  the  main  provision  was  in  reality  nothing  more  than  con- 
ferring a  power  upon  the  Judge  to  amend  during  the  trial  that 
which  ought  to  have  existed.  Though  it  was  notorious  that  at 
every  Sessions  a  large  proportion  of  the  prisoners  escaped  through 
flaws  in  the  indictments,  it  was  also  certain  that  this  could  not 
have  happened  had  the  indictment  been  drawn  mth  anything  like 
care.  The  Ordinance  simplified  proceedings  by  leaving  the  attain* 

♦  On  this  subject  see  anU  Chap,  xi.,  p.  22(5,  and  reffrenc«»  there  given. 
f  Htoante  Chiip.  XI.,  p.  250. 
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meat  of  the  end  iu  view  to  the  lUscivtiou  ot*  the.  Judge  instead  ch.  xii  §  r. 
of  loading  indietments  with  a  multiplicity  of  counts.     English-       |^^, 
men  who  were  iu  the  liabit  of  attending  the  Courts  could  not 
foil  to  be  struck  \vith  the  disregard  for  truth  at  times  exhibited  Disrei?aiTi  for 
by  Chinese  witnesses.     It  was  not  ijeneraUy  displayed  in  any  [1,"^^*  ^^' 

7     ,.     .        ^     ^.  ,       ,  t  1  1      1        "^  ^    Chinese 

vmdictive  teeling  tow^arus  the  accused,  and  rarely  boro  upon  any  witnesses. 
very  essential  part  of  the  evidence  ;  still  it  had  tlie  effect  of 
dfaaking  the  whole  testunony,  and  sometimes  o))erated  favourably 
tor  the  prisoner.     In  addition  to  the  usual  chapter  of  d(>ul)ts, 
by  which  the  prisoner  was  benefited,!^  thus  had  fresh  chances 
fi\>m  this  defect  in  the  national  character.  Justice  took  advsintiige 
of  it  no  doubt,  but  it  ^vas  desirable  that  it  should  not  be  frus- 
trated by  perversions  of  truth.    Like  other  heathen,  the  Chinese  Tiic  (JlliMe^c 
have  very  loose  notions  of  the  obligations  of  an  oath,  and  in  the  "yjo^}^,,,, 
ordinary  aftairs  of  life  they  tell  an  untruth  without  hesitation,  ofanojith. 
nor  are  they  ashamed  if  tletected.     The  evil  is  a  serious  one,  aiicl 
one  for  which  there  is  no  certain  cure.     Their  system  of  inonxlity,  ciunc^e 
whicli,  in  China,  is  religion,  d(X5s  not  enforce  upon  them  the  ^^'^^II^JV^*!*^ 
importance  of  truth,  and  an  oath  sits  very  lightlv  upon  the  chincMc 
conscience  of  those  who  luive  no  conception  of  the  deity,  and  care  ^^**^ 
very  little  for  the  future.     Among  all  persons  professing  Chris-  Amon^f^t 
tianity,  truth  is  hedged  in,  guarded  alike  by  the  religious  and  ^hrwtians. 
the  irreligious,  but  among  the  heathen  it  is  cared  little  for, — to  The  bcatbcn. 
them  it  would  be  an  inconvenient  acquisition. 

The  Oixlinance  was,  no  doubt,  intended  to  check  the  evils  Pmiwrt 
spoken  of,  and  in  a  degree  it  would  probably  have  the  eifect  of  oniiwmcf. 
putting  justice  in  a  better  position  for  the  prosecution,  convic- 
tion, and  punishment  of  criminals. 

Oa  the  23rd  January,  the  Chief  J  ustice  sat  in  Court  aiKl  Aimiication 
heard   m  application   from    Mr*   Edward   H.    Pollard   to   be  roiuni*^* "' 
admitted  to  practise  as  an  attorney  in  terms  of  Ordinance  No.  ^"  *^ 
6  of  1845,  section  11  of  which  authorized  the  Court  to  admit  fit  attSJmey  "'* 
peraons  to  practise  for  three  months  in  case  of  "  obvious  neces-  «^  ^^^^ 
sity."*     The  morion  was  made  by  the  Attorney -General,  Mr,  oniinane< 
Sterling,  but  was  opposed  by  Mr.  William  D'E.  Parker,  whose  No. «  of 
objections,  after  being  duly  considered,  were  deemed  insufficient  '^^"•^-  ''• 
or  invalid,  and  Mr.  Pollard  was  accordingly  admitted.f     Mr.  DE.^Virker 
Pollard,  it  will  be  recollected,  was  appointed  clerk  to  acting  "r>i><^  t^^- 
Ghieif  Justice  Campbell,  on  the  resignation  of  Mr.  Trotter,  con-  >ir"*p^,i^",,i 
sequent  upon  the  suspension  of  Chief  Justice  Hulme.J     Mr.  iswimittwi. 
Pollard  had  8ubsec(uently  appeared  in  the  records  as  being  under 
articles  to  Air.  Norcott  D'E.  Parker,  whose  office  he  had  pro- 
bably joined  on  the  return  to  duty  of  Chief  Justice  Hulmc. 

*  Keprudueeilin8ection20of  OitliminccNo.  12of  187H.  See alslo rf^e/^  Olmp.  ni.§  U.,  p.  74. 
f  Sec  Lnt  of  Proctors,  Attomevi*.  &e..  App.  /w/r<). 
I  See  anVc  Obap.  VTii.  §  i.,  p.  171. 
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Ch.  XII  §  I. 

1850. 
Act  12  and 
13  Vict., 
i\  dG. 
February' 
Crimiual 
{Sessions; 
conviction 
of  Steele. 


Air.  Moresby, 
on  applica- 
tion, id 
IKjrmited  to 
defend  him. 

His  e8Ca|)e 
from  gaol. 


The  Act  12  and  13  Vict.  c.  96,  which  provided  tor  the  prosecu- 
tion and  trial  in  Her  Majesty's  Colonies  of  offences  committetl 
within  the  jurisdiction  of  the  Admiralty,  was  published  in  the 
Colony  on  the  7th  February.  The  first  Criminal  Sessions  of  the 
year  opened  on  the  15lh  February  j  most  of  the  eases  being  of  the 
ordinary  class.  One  of  them  was  against  Thomas  Steele,  for- 
merly in  tlie  Police  Foi-ce,  for  stabbing.  Mr.  Parker  had  been 
en^ged  on  behalf  of  the  prisoner,  but  was  too  unwell  to  att^id, 
ana  as  thei*e  happened  to  be  no  other  attorney  present  in  Court, 
the  prisoner,  at  the  suggestion  of  the  Chief  Justice,  allowed  the 
case  to  go  on.  While  the  second  witness  was  being  examined, 
Mr.  Moresby,  recently  arrived  in  the  Colony,  applied  for  p^rais- 
sion  to  appear  on  behalf  of  tlie  prisoner,  which  was  at  onoe 
granted.  The  prisoner  was  convicted  and  sentenced  to  twelve 
months'  imprisonment  with  hard  labour.  It  will  be  seen  later 
on  that,  in  May  of  this  year,  he  escaped  from  prison. 


The  remli- 
tion  of 
Chinese 
criminals. 


Onlinance 
Na  2  of 
1850. 


On  the  20th  March,  the  Legislature  passed  an  imiK>rtant 
enactment  relative  to  the  rendition  of  Chinese  criminals.  By 
the  treaties  between  Great  Britain  and  China,  provision  had  been 
made  for  the  rendition  for  trial  to  officers  of  their  own  country 
of  such  subjects  of  China  as  had  committed  crimes  and  offences 
against  their  own  Government.*  Ordinance  No.  2  of  1850  was, 
therefore,  passed  ''  to  provide  for  the  more  effective  carrying  oiit 
of  the  treaties  between  Great  Britain  and  China  in  so  far  as 
related  to  Chinese  subjects  within  the  Colony  of  Hongkong.** 


Mr.  Hold- 

forth, 

Assistant 

Mag^trate, 

goes  oa 

leaye. 

Mr.  W.  H. 

Mitchell  acts 

in  the 

different 

capacities. 


Mr.  Hokl- 

forth*s 

dishonesty. 


Mr.  Charles  Gordon  HoldforA,  the  Assistant  Magistrate^ 
proceeded  on  leave  on  sick  certificate  on  the  1st  April,  Mr.' 
W.  11.  Mitchell,  Justice  of  the  Peaice,  bei<ig  gazetted  to  ofikiate 
as  Assistant  Police  Magistrate  iind  Sheriff,  us  well  as  ProvoBt* 
Marshal,  Coroner,  and  Marshal  of-  the  Vice* Admiralty  Court, 
during  the  absence  of  Mr.  Holdforlh,  whose  first  position  in  the 
Service  was  that  of  Coroner  in  Octobet^,  184o.f  Mr.  Holdforth^a 
appointments  as  Assistant  Magistrate  and  Sheriff  had  never  be«i 
gazetted.  At  all  events  no  successor  had  ever  been  gaz^ted 
to  Mr.  Hillier  when  confirmed  as  Chief  Magistrate,  so  that 
Mr.  Holdtbrth's  different  offices  liad  always  been  considered 
to  be  acting  ones  J  Many  were  the  adverse  criticisms  passed 
occasionally  upon  this  officer  having  espedal  reference  to  hi« 
dishonesty, §  but  the  records  do  not  show  that  any  notice  was 

■  ■    ■  I       I  ;        .   I  ■      .  r» 

*  See  the  question  of  handing  oyer  of  ChincBe  to  their  own  authorities  by  the  IocbIOov- 
ernment  toachctl  upon,  ante  Chap.  III.  §  ill.,  p.  92,  and  Chap.  XI.,  pp.  1^57,  250, 

t  Ante  Chap.  III.  §  H.,  p.  89. 

{  See  hU  appointment  as  Dejmtjf  Sheriff,  amt^  Chap.  III.  $  Iiiv,  p.  90,  and  his  Appoint- 
ment as  acting  Assistant  Magistrate  noticed,  ante  Chap.  III.  f  in.,  p.  97,  and  Chap,  v,  $ 
II.,  p.  130. 

f  See  anth  Chap.  VII.,  p.  150,  and  Chap.  X.,  p.  209. 
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evw  token  of  the  dtrictares  passed  on  him.     This  cipcumetance  cb.  xii  $  i. 
may  have  given  a  stimulus  to  his  efforts  to  turn  his  opportu-       ]^^ 
nities  to  the  best  account.     In  this  he  was  understood  to  have 
been  singularly  sucoessful,  insomuch  that  his  present  *^  absence 
on  sick  certtncate^'  hod  been  kmg  anticipated  and  was  but  the 
prelude  to  fats  final  retirement,  in  the  meanwhile  enabling  him 
to  draw  the  emoluments  of  office  till  his  leave  was  up.     \\Tiat 
arrangemoit  he  may  have  made  with  his  successor  was  iK)t 
known^  nor,  added  a  report  in  regard  to  current  stories  about 
him,  hod  he  communicated  the  secret  by  which  a  man  ^^  may 
live  well  and  lay  up  an  ample  fortime  in  three  years  from  two 
offices,  the  salary  of  the  one  being  £50()  and  of  tbe<rther  £200." 
Befiire  his  appointment  to  these,  Mr.  Holdfortfa,  who  arrived  Mr.  Hold- 
here  as  an  aa venturer  from  Sydney,  was  a  junior  clerk  on  a  ^*JJ^^J^^. 
small  salary  in  the  Chirf  Magistrate's  Office  at  the  time  it  was  turer  from 
presided  over  by  Major  Oaine,  who  bad  been  the  making  of  his  ^y^'^^y- 
prot^g^  and  enabled  him  to  bear  up  against  clmrges  which,  if 
not  true,  wem  certainly  libellous,  bnt  which  had  neither  been 
pubUcly  contradicted  nor  investigated. 

Tlie  appointment  of  Mr.  Mitchell,  the  editor  of  7Vfe  Hongkomj 
Register^  as  Mr.  Holdforth's  successor,  was  also  very  strongly  criti- 
cized, and  afforded  a  very  edifying  commentary  on  the  lauflatorv 
ttnae  towards  the  Government,   "  its  measures,  and  its  men, '  ^r.  w.  h. 
which  hod  been  assumed  by  the  paper  in  question  under  Mr.  Mitchell  us 
MitchelVs  editorship,  and  which  contrasted  so  strongly  with  the  %ke  xfonf • 
virtuous  invectives  against  sycophancy  and  place-hunting  which  ^^'V  ^ 
used  to  characterize  him  when  he  exhibited  himself  as  an  amateur  nif  ciaimti 
writer.     It  was  not  known  what  other  claims  he  had  upon  the  '®**  <Jo^e™- 
(jrovernment,  but  it  was  <2ertam  that  amongst  its  servants,  mdi-  employ 
viduals  much  hetter  qualified  could  have  feen  found  and  a  con-  criticizod. 
siderable  saving  effected  thereby. 

On  the  5th  April,  the  Chief  <Iustice  sitting  in  Admiralty  heard  Mr.  Hoki- 
die  case  of  Syiue  and  other's  against  the  barque  Lrmim^  order-  ^^^Jnecr!^*^ 
iug  the  re-sale  of  the  ship  owing  to  the  auctioneer,  Mr.  Dudiiell,  Mr.  Dwideii. 
*'  having  committed  an  error  by  knocking  the  vessel  down  to  2^®;^**® 
himself?^     Mr.  Duddell  was  the  auctioneer  employed  by  Mr.     *'*'* 
fioldibrth,  the  I^Iarshal,  and  his  summary  dismissal  of  the 
previous  'ShmfTs  Auctioneer,'  Mr.  Mark  wick,  in  October,  1847, 
to  em^ploy  Mr.  Duddell,  it  will  be  remembered,  formed  the  sub* 
ject  of  public  comment,*  and  the  present  case — one  of  a  lonir  line  ^^a^^, 

•'^..f  ..  *  ..  ^n«i_r^  8U8i)icions  of 

of  Similar  ones, — ^^gave  rise  to  grave  suspicions  of  collusion  between  collusion. 
the  Sheriff  and  his  auctioneer.     At  the  hearing,  Mr,  Duddell  Mr.  Duddeii 
admitted  that  the  vessel  had  been  knocked  down  to  himself,  on  buyi,J^  the 
which  ground,  irrespective  of  all  others,  the  Chief  Justice  ordered  ^^j 
the  re-sale  of  the  ship.     This  case  was  unfavourably  commented  ordered  by 

*  Ante  Chap.  Vll.,  pp.  150, 151. 
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ch.  XII  §  L  upoii  ill  the  press.  Froai  the  report,  the  iuterence  drawn  waw 
i8«).  ^^^^  there  had  been  collusion  between  Mr.  Holdforth  and  the 
Chief  Justice,  auctioneer  to  let  the  vessel  be  knocked  down  to  one  or  the  other 
of  them,  or  that  the  auctioneer  knocked  her  down  to  himself  at  a 
price  lower  than  what  it  was  probable  other  parties  would  have 
given  for  her.  Since  the  sitting  of  the  Court,  Mr.  Holdforth 
had  left  the  Colony,  and  whether  he  bid  for  the  vessel  in  the 
way  of  buying  her  in  as  Marshal  (which  would  have  been  illegal ), 
or  whether  he  bid  for  her  as  a  matter  of  private  speculation — 
either  of  which  was  blaineable  in  his  position — could  not  be 
ascertained.  That  individual  had  gained  for  himself  an  un- 
enviable notoriety  in  the  Colony,  and  his  refusing  to  take  notice 
of  charges  brought  against  him  by  the  press  which,  if  not  true, 
were  libellous  to  a  degree,  bore  the  charges  out  against  him,  at 
all  events  in  the  colouring  given  to  the  present  case.  In  the 
result,  however,  the  auctioneer  had  to  pay  the  piper.  Relying 
on  the  custom  which  had  obtamed  of  auctioneers  bidding  i^t 
their  own  sales,  aud  imagining  and  declaring  himself  to  be  the 
bidder  l)efore  the  fall  of  the  hammer,  Mr.  Duddell  had  aaddleci 
himself  with  smart  money  to  the  extent  of  $300,  and  repairs 
upon  the  vessel  to  the  extent  of  $107,  besides  the  law  ex|>en8es 
upon  the  case  which  amounted  to  no  trifle, — a  lesson  which 
he  doubtless  did  not  forget  when  next  called  upon  to  act  as 
it'^r^"^  Auctioneer  to  the  Marshal  of  the  Vice- Admiralty  Court,  The 
second  vesscl  at  the  second  auction  fetched  $1,750,  i.e.,  $400  above  the 

oTthT         ^^^  ^^^^  ^^^  previously  been  sold  for  I     But  Mr.  Holdforth 
vessel.  had  now  sailed  avmy  from  the  Colony,  on  what  he  no  doubt 

considered  his  "  well-earned  leave." 


Mr.  Hold 
forth  ha<l 
left  the 
Colonr. 


His  unenvi- 
able 
notoriety. 


Cnstoni  of 
auctioneers 
bidding 
at  their 
own  sales. 

Mr.  Duddell 
is  saddled 
with  costs. 


Mr.  Hold- 
forth's  mal- 
practices 
reviewed. 


Although  this  was  not  the  only  one  of  his  mal-pmctices  that  had 
come  to  light  after  his  departure,  yet  the  local  authorities  allowed 
him  to  remain  on  leave  and  draw  pay  for  twelve  months,  although 
it  was  well  known  that  he  would  never  return  to  the  Colony  to 
face  the  charges  which  awaited  him  on  his  return.  Majcw  Caine, 
who  was  said  to  have  been  *his  finend  and  supporter,*  and 
against  whom*  some  serious  allegations  were  made  at  the  time 
in  reference  to  Holdforth's  afluirs,  not  unnaturally  came  in  for  a 
share  of  public  blame.  Mr  Holdforth,  it  was  alleged,  had  come  to 
Hongkong  having  eluded  justice  in  Australia  for  horse-stealing, 
and,  on  his  departure  on  leave  from  the  Colony  for  San  Francisco, 
actually  hid  himself  in  the  vessel  in  which  he  took  his  depar- 
ture,* in  dread  of  the  Police  being  sent  to  arrest  him*     This 


*  This  vessel  was  said  to  have  been  either  i>artially  or  ontirelj  ladcu  hj  hhn.  The 
reconls  show  that  when  in  California  he  jrot  into  trouble  over  mercantile  transactions. 
In  one  instance  he  was  arrested  on  "  an  order  foantliHl  on  an  affidavit  of  one  Cnmloiij?. 
that  Holdforth  had  received  certain  gooils,  the  i>ro[)erty  of  Cumlmig,  shippal  fconi 
China  to  California,  and  tliat  he  had  sold  the  same  and  retained  the  proceeds.**  Aftn 
i'ali/omla.  17th  July,  \^Ty\,^Chlna  Mail,  30th  October,  1851. 
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wu»  another  iDstance  showing  the  neglect  of  the  authorities  in  ch.  xii  $  l 
not  thoroughly  scrutinizing  the  characters  of  those  persons  ask''      j^^ 
ing  for  employment  in  the  early  days,  and  whose  previous  career  Neglect 
had  been  spent  in  Australia.     On  Mr.  Holdibrth^s  'resignation/  authwities. 
Mn  Mitchell  ^-as  gazetted  as  eonfirmed  in  his  place  on  the  8th  9"  "^??^ 

J    ,        -0--  ^  ^  tionofMr. 

July,  1851.  Holdforth, 

The  constitution  of  the  Police  Force  again  came  under  consi-  i^^nflm!^! 
deration,  perha|>s  not  unreasonably  so.     The  *  stuff'  of  which  constitution 
it  was  composed  was  described  as  of  the  *  most  wretched  quality*  f^^^51,„ 
The  poor  wages  they  received  were  said  to  be  greatly  the  cause  cUHcussed. 
of  the  complaints  ;  for,  with  the  wages  offered,  it  was  im|>o8sible  ^^^  wages. 
to  make  the  force  an  attractive  one.     The  European  Constable 
got  onhr  $15  a  month,  **  very  far  below  what  the  humblest  in 
the  Colony  required,"  so  that,  in  the  case  of  steady  men,  they 
only    accepted  the  position  in  the  hope  of  something  better 
turning  up.    But  to  this  class,  unfortunately,  the  chief  objection 
was  the  readiness  with  which  they  yielded  to  the  temptation 
offered  by  the  many  public  houses  about,  and  many  of  the 
deaths  among  the   European   Constabulary  were  ascribed  to  Deaths 
their  excessive    indulgence    in    ardent    spirits,   a   great  por-  k™^5S^„ 
tion   of  which,  sold  by  the  low  tavern-keepers,   was   of  the  Conataim- 
most   abominable   and    deleterious   description.       Manila-men  E^eisive 
were   not   considered   suitable  for  many  reasons  ;   they  were  ^?J^"« 
unsettled  in  disposition,  which  prevented  them  remaining  for  nquor. 
any  length  of  time  in  one  employ,  besides  which  they  were  Manila 
dangerous  men  when  under  the  influence  of  liquor,  and  much  ?Sk«^cn. 
addicted  to  ^mbling,  in  which  disputes  frequently  occurred 
ending  in  fighting  and  bloodshed,     ifatives  of  Madras  also  were  NativcBof 
not  thought  suitable,  but  one  class  whom  the  Chinese,  it  was  con-  ^"^^"*^- 
sidered,  held  in  greater  resi)ect  was  the  "  obedient,  submissive, 
courageous,  and  not  addicted  to  drink  *'  Malay,  but  such  a  body  The  Malay. 
of  good,  serviceable  men  would  have  required  something  more  than 
the  pay  offered,  whidh  was  $6.50  per  month.     It  is  not  known 
whei^  this  information  was  obtained  from,  in  regard  to  the  good 
qualities  here  given  to  the  Malay.     After  many  years'  residence  The  author'^ 
in  the  Straits  Settlements,  the  author  regrets  to  dfffer  with  the  ^?hr"^ 
opinion  expressed  as  to  the  Malay  as  a  Policeman,     As  a  rule,  JJ*J*y*** 
he  is  indolent  and  given  to  lying,  and  not  the  best  class  enlist    *"  ^™*'^ 
generally,  for  the  better  Malay  is  proud  and  thinks  the  calling 
of  a  Constable  derogatory  to  himself.     The  discipline  does  not 
suit  him  either,  and  although  he  manages  to  ingratiate  himself 
with  the  Chinaman,  as  a  rule  there  is  not  much  love  lost  between 
them,  and  the  one  great  objection  to  the  Malay  here  would  be 
that  he  would  never  remain  in  a  place  like  Hongkong.* 

*  The  author  little  thouf^ht  that  in  the  oourae  of  his  reading  be  would  have  found 
himaelf  corroborated  in  his  views  of  the  MaUy  as  a  Policeman.  An  attempt  made  in  1857 
to  enlist  MalajK  in  Sin^rapore  for  the  Hongkong:  Police  Force  proved  abortive.  See  it^rA, 
Chap.  XVIII. 
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Oh.  Xll  §  T. 

1830. 
Mr.  Tanrant*a 
index  to  the 
Oidiaaiioes 
ofHonglK>Bg. 

Dedicated 
to  the  Chief 
jQatice, 

Mr.  Titfrant's 
case  aod  his 
treftiment. 


Early  this  month  was  puhHahed  ^^  A  Digest  and  Index  of  all  the 
Ordinances  of  the  Hongkong  Government  to  the  close  of  1849/' 
—the  first  book  of  the  kind,— by  Mr.  William  Tarrant,  who  has 
been  before  alluded  to  in  this  work  and  whose  ill-treatment  by  the 
Government  had  gained  him  the  symi>athy  of  the  pubUc.  The 
work  WHS  dedicat^,  by  special  permission,  to  the  Chief  Justice, 
and  was  fovourably  reported  upon  by  Mr  Sterling,  the  Attorney- 
General.  If  the  Chief  Justice  had  the  slightest  suspicion 
that  Mr.  Tarrant  had  been  guilty  of  the  offenqe  put  to  his 
charge,  there  is  not  the  slightest  doubt  that  he  would  never  hiive 
consented  to  his  name  being  attached  to  anytliing  in  connexion 
with  Mr.  Tarrant,  whose  case  undoubtedly  added  anoth^  stain 
to  the  administration  of  Sir  John  Davis  through  Major  Caine 
in  this  particular  instance.  The  work  was  a  much-wanted  ope 
and  was  well  received,  doing  Mr.  Tarrant  great  credit.  In 
regard  to  the  latter,  it  may  here  be  recorded  that  in  June,  1850, 
he  purchased  and  edited  the  local  newspaper  called  The  Frieml 
of  China  and  IJongkong  Gazctk. 

The  Committee  appointed  last  year  to  inquire  into  the  tenure 
of  land  in  the  Colony*  made  their  report  in  a  joint  letter  dated 
the  18th  May,  1850.  The  Committee  on  this  occasion  repre- 
sented the  difficulty,  which  then  already  existed,  of  disposing  of 
landed  property  iu  consequence  of  the  inability  of  lessees  to 
transfer  a  sub-division  of  their  lots.  In  many  cases  several 
houses  were  built  upon  one  lot,  an<l  it  was  considered  convenient 
for  the  owner  to  dispose  of  a  portion  or  portions  of  it,  which, 
under  the  prevailing  system,  he  was  unable  to  eifect.  The  Com- 
mittee then  recommended  that  such  sales  and  transfers  be  per- 
mitted, and  fresh  titles  granted  by  Government,  stating  that 
the  restrictions  then  felt  would  thus  be  removed,  and  an  enhanced 
value  be  given  to  property  in  the  Colony. 

The  Ckima  Pending  the  publication  of  this  re|K)rt,  T/^  China  Mail  news- 
ifjfz  upon  the  paper  published  a  further  articlet  in  its  issue  of  the  ISth  June, 
"^^^         1850,  as  follows  :^ 

"  The  report  of  the  Committee  on  the  tenuro  of  Crown  lands  in  this  Colony 
is  understood  to  be  at  length  ia  the  hands  of  Government,  and  will  probably 
be  sent  Home  as  soon  as  His  Excellenoj  the  Governor  returns  ttom  tlie 
north.  In  the  meantime  there  are  many  reaions  which  render  it  desirftbls 
that  it  should  be  printed  for  general  information.  It  will  be  reipembered  by 
many  that  the  report  of  the  Land  Committee  of  )3th  January,  18444  '^^^  ^^^ 
open  to  the  parties  affected  by  it  until  it  was  published  by  order  of  the  Parlia- 
mentary Committee  at  the  end  of  1847»  and  that  it  was  tlien  found  to  liav« 
been  concocted  with  great  disregan)  to  the  impartiality  that  ought  to.  aotuala 
the  proceedings  of  such  a  body.  The  same  thing  is  not  apprehended  in  the 
present  instance,  but  as  it  appears  to  be  generally  known  that  the  three  mem- 

•  Jn^Chap.  Xi.,p.  266. 

!For  preyionfl  article,  Me  anti  Chap,  xr.,  p.  206. 
Soe  Ohnp.  T.,  p.  JW. 


He  becoroeA 
proprietor 
and  editor  of 
Tke  Friend 
of  China. 


Land. 
Report  of 
Committee. 


Inability  of 
Icflsecfl  to 
transfer  a 
sab-division 
of  t^rlota. 

The  report 
of  the 
Committee. 
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to»  0f  llv»  OoWinittee,  who  tomy  he  said  to  represeut  ibo  Crown^  diifdr  iu  OW  XII  §  I. 
•pillion  fWMJi  the  two  nembera  who  lire  supposed  to  represent  the  cottiinuitityi         -- 
poblksntnm  ontj  beeomes  the  more  necessarj  that  the  oomuunity  might  be        ^^^ 
enabled  t!o  supply  information  and  offer  snggeslions  that  may  have  escaped 
the  neitfce*  <4  their  representatSvesr 

fl  has  be€/n  often  said  by  onr  offlchUs  that  the  holders  of  htnd  putohased  it 
with  their  eyes  Open,  and  that  in  consequence  they  have  no  right  now  to 
eomplain.  This  would  be  very  true  if  the  remark  applied  to  a  chest  of  opium, 
or  a  bale  of  cotton,  or  any  article  of  consumption  ;  but  it  is  a  manifest  fallacy 
when  ikpplied  to  the  'flnnual  rental  of  land  for  a  term  of  seventy-five  years. 
It  wotild,  however,  be  no  difficult  matter  to  prove  that  the  community  had  not 
their  eyes  open,  for  instance,  at  the  land  sale  of  January,  1844  ;  they  Were 
not  open  to  the  13th  elaude  of  the  Supplementary  Treaty,  nor  to  the  Regis- 
tfatioia  CMiuanee^  nor  to  any  of  the  after  measures  of  the  land  sellers,  so 
distaatefut  to  die  Chi^iesoi  nor  to  the  establishment  of  monopolies,  a  mode  of 
raising  vevenue  which  uU  writers  agree  to  be  most  grievous  and  destructive 
to  commercial  prosperity.  No  Bngnshman  could  have  calculated  at  the  sale 
on  such-  oondnct  from  his  own  Oovernment,  as  that  trade,  the  advancement  of 
whiek  18  Che  objeot  of  so  aaiteh  solicitude  in  his  own  country,  should  be  thus 
stunted  and  traiipled  on  iu  6ne  of  its  colonies. 

At  the  first  land  sale  under  Sur  Henry  Pottinger,  and  probably  at  others, 
a  copy  of  the  lease  was  read  as  the  conditions  of  sale.  In  terms  of  that 
lease,  the  tenant  holds  his  laud,  "  together  with  all  easements,  profits,  com  mo- 
dfttes,  and  appurtenances  whatsoever.*'  There  are  certiiin  reservations  to  the 
C^itnrB  in  ease  ei  the  Iknd  being  required  for  public  purposes ;  all  mines, 
minerals*  and  quarries  of  atoae^  marl,  el^^j^  chalky  brick^earth,  gravel, 
sand,  stone  and  stones,  are  also  reserved,  with  the  further  condition  that  the 
ground  rents  shall  be  paid  clear  of  all  taxes,  charges,  and  impositions  what- 
soever. It  would  therefore  appear  that  the  alienation  of  profits^  by  the  sale 
of  MAn^polibs  **  giving  to  oiie  of  a  few  individuals  the  sole  privilege  of  buy- 
ing^ selling,  making,  workings  or  using  of  anything,*'  is,  besides  being  contrary 
to  the  law  of  England,  a  direct  violation,  on  the  part  of  Government,  of  the 
on^  covenant  in  the  lease  that  is  in  favour  of  landholdei's. 

It  the  proprietor  of  a  street,  after  he  had  let  most  of  his  shops  on  lease, 
welie,^by  way  of  getting  more  revenue,  to  put  a  toll  at  each  end,  at  whldi 
to  tax  the  eastomers  of  his  tenants,  the  conaequenoe  would  be  that  he  would 
not  only  4epremte  the  value  of  his  shops  to  his  tenants,  but  also  of  his  own 
unlet  shops*  and  people  would  naturally  turn  to  the  untaxed  thoroughfares, 
to  which  the  trade  of  the  other  would  also  be  removed,  and  it  would  not  readily 
return'  to  the  first  street  even  if  the  barriers  were  taken  away.  Suppose  it 
was  afterwards  feund  that  the  barriers  had  been  erected  iMegaU^',  oontraiy 
both  to  lease  and  law,  would  not  an  action  for  compensation  lie  against  the 
proprietor  for  all  damages  sustained  ? 

Such  then  is  the  sitimtion  of  the  Crown  teimnts  of  Hongkong  iu  relatiou 
to  their  Goremmeut— -they  have  a  claim  for  injuries  sustained  by  the  opera- 
tion of  monopolies  for  the  past,  and  a  reduction  of  rents  for  the  future.  This 
woold  be  the  case  were  the  matter  between  two  individuals,  and  there  can 
be  DO  difference  of  principle  when  the  case  is  between  private  individuals  and 
theCrowD.**  The  opinion 

Upon  the  subject  of  the  inability  of  the  Crowti  lessees  to  Attorney. 
divide  their  lots  into  portions,  the  Gfovernor,  Mr.   Bonhftm,  ^i/jj;**'' 
took  the  opinion  of  the  Attorney-General^  Mr.  Sterling,  who  wpon  the 
gave  his  opinion  in  August,  1850,  us  follows  : —  o^ww*^^' 

"The  Crown  lessee  unless  prohibited  by  his  lease  may  make  sub-leases  ;  ^^x^ 
this  bein^  ao;  boufie  property  in  similaHy  cfrreumi^aneed  hete  ns  in  all  towns  jo^  {„    ^^ 
in  England.  portions. 
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Ch.  XII  §  I.  '^  If  in  fiuj  ease  the  Crawii  be  wiUiug  to  adopt  the  iiii^er-lQna^i  aft  iU 
immeditile  lessee  it  can  do  so  (suppot^iug  there  he  no  ^en»  or  eneumbraiioeis 
attaohiug  to  tixe  liead  leaau),  in  its  own  iUiH*retiou«  by  .  accepting  a  aurronder 
in  writing  of  the  head  lease,  and  tli^eu  granting  two  l^ses  of  the  oiiginal  ioi 
as  apportioned  by  tlie  two  tenants,  bat  in  doing  so  or  in  any  otli^r  vmy^  inr 
terferiug  with  the  title  created  by  the  first  lease^.ti^  danger  will  arise-  of 
interfering  wllh  the  securities  and  remedies  of  Murogistered  eucun^bran^^es  or 
creditors  having  or  about  to  obtain  executions.'* 


First 

Criminal 

Sessions 

after 

abolition 

of  Vice. 

Admiralty 

Court. 

Act  12  and 

13  Vict., 

c.  96. 

The  jury 
saved 

consitlerablc 
labour. 

No  Grand 
Jury. 


(Sifrneil).     Paul  StEiiUNr., 


August,  1850. 


Mr.  BoDham  then  wrote  to  the  Secretary  of  State  upon  the 
subject  (despatch  of  the  29th  August,  185U)  in  which  he  stated 
that,  ill  his  opinion,  it  Avould  be  well  tliat  parties  should  be  aV- 
lowed  to  dispose  of  portions  of  their  properties,  as  recommended 
by  the  Committee ;  but  thought  the:eoncesfiion  might  be  open  to 
much  abuse  in  cases  where  any  pai*t^',  having  a  nouse  erected 
on  a  large  lot  of  ground,  might  be  d^irous  of  getting  rid  of  a 

1)art  of  tne  ground  to  a  man  of  straw,  because  it  was  useless  to 
limself,  while  the  individual  to  whom  it  was  sold,  having  no 
property  in  the  Colony,  might  quit  it,  leaving  the  Govemofi^it 
without  any  means  of  enforcing  its  just  claim. 

A  Criminal  Sessions  of  the  Supreme  Court  was  held  on  Mem- 
day,  Tuesday,  and  Wednesday,  the  15th,  liJth,  and  17th  June, 
under  the  presidency  of  Chief  Justice  Hulme.  Twenty-four 
cases  were  set  down  for  trial,  including  cases  of  pirsicy.  The 
abolition  of  the  Vice- Admiralty  Court  by  a  recent  Act  of  Par- 
liament (Act  12  and  13  Vict.,  c.  96)  had  nominally  added  to 
the  labour  of  the  Court,  though  in  point  of  fact  both  the*  Cdurt 
and  Jurors  were  saved  a  great  deal  of  labour.  The  Court  of 
Admiralty  required  a  Gr.ind  and  Common  Jurv  of  at  least 
twenty  •four,  and  to  provide  a  double  set  of  juroars,  the  Sheriff  had 
to  summon  nearly  every  eligible  person  on  the  island.  In  the 
Criminal  Court  there  was  no  Grand  Jury  j  the  Colmmon  JMty 
only  number^  six.  Consequently  for  each  Sessions  from  fifteen 
to  eighteen  Jurors  sufficed,  and  tor  the  future  the  dat;y  would 
l^e  comparatively  light. 


Court  held  The  Court  was  now  held  in  the  large  upper  room,  the  one 
upi^Troom  still  in  use  to  this  day.  It  accommodated  as  now  a  large  num- 
fw  first  time,  ber  of  people,  and  the  middle  i>ortion  was  railed  off  and  fitt^ 

The  accom-  •  ^  t    i         i  -» r        i  #•    i  *    •    • «         i       '  • .  i 

nHxUtion,      up  With  beuQhes 


The  Press 
reporters. 


up  with  benghes.  Members  of  the.  jwess  were  privileged  with 
chairs  at  a  table  inside  the' bar  where  ^t  still  is,  and  a  hope  was 
expressed  that  '*  they  would  testify  their  regard  for  tlje  a,tteri- 
tioA  shown  for  their  accommodation  by  o-pp^aring  th^re  in  .the 
ordinary  garb  of  gentlemen."  i 
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Oue  im^jjortuiit  c(i:«e  tincil  at  thi^  SesHious,  was  tbiit  of  thcch.  xii  §  i. 
ph'ates  cai>tured  by  H.M.  Sloop  Hei/nanf.     Of  the  fourteen  men       j^0 
brought  up  for  trial,  three  were  found  ffuilty  of  murder  uikI  Pimtes 
pivacy,  and  eentenced  t<i>  deatli ;  nine  w«^  sentenced-  to  ti'ans-  by^H.M.k 
portatioti' for  life —^tbebfeariest  panishinent  in  the  pou-erof  the  /''•y»"ri. 
Judge  t5r>'inftict,  and  twa  were  able  to  prove  to  the  eatisfacticm  .sentenced 
of  the  Jury  tliat  they  had  been  pris^oiiei's  in  the  hamU  of  the  t^«*€athand 
pirates  and  were,  ot  course,  acquitted.  tran«|)ort«i. 

Another  important  ca^o  \sm  tv  prosecution  for  pcijury,  the  First 
lir»4t  ever  triea  in  the  Cobuy,— a^V  offence  though  of  frequent  fllj^'^^^^^^ 
occurreoce  never  pposccuted  J)e£brej  ix)3sibly  in  a  great  measure  inHonjrkong, 
from  \yant  of  harmony  in  .the  working  of  the  different  tri- 
bui^ajs  ;  so  that  a  witness,  who  ha(.l  sworn  ono  thing  before 
the  Chief  Magistmte,  was  permittei|  with  perfbqt  impunity  to 
swear  the  very  reverse  before  the  Chief  Justice,  having  evi^ 
dently  been  tarn  leered,  with;  in.  the  meanwhile*     The  evil  had  opinion 
been  iwcreasing  because  tlie  opinion  prev^iiied  among  the  Chi-  Lmon/'^ 
«eHe  that  the  offence  was  n^^^t  a  punisha,ble  one  by  our  Liwh,  Chinese  that 
There  could  be  no  doubt  of  the  prisoaer's  guilt,  but  a  good  deal  punrshaWc. 
depended  upon  whether  it  ajmopnted  to  perjur}^  for^  according  to 
the  testimony  of  Mr,  Hillier,  the. Chi^f  Magistrate, — a  very  com-  Thetcsti. 
^tent  authority  ili  such  m:^tters  at  this  stage  of  his  career, — when  Mrrnmier. 
questioned  by  one  of  the  Jury,  it  would,  appear  that  the  oath, 
sUthougli  the  usual  one  administered  to   Chines^  in  the  law 
Courts^  WW  really  m>oath  at  alK,     The  following  was  the  sub-  oathnooatu 
Manoe  of  Mr.  Eillier's  evidence  upon  the  point; ;"  He  was  in  ^  *  ' 
ills  (Court  on  the  13th  February  last  when  a  case  was  brought 
before  him  in  which  the  present  prisoner  charged  another  man 
with  higliway  robbery,  and  iU  ^ving  his  evidence  said  *  he  never 
saw  defendant  before,  had  had  no  d^lings  with  him,  and  owed 
him  no  money.'     The  man  had  been  swtnn  by  btmiimj  paper^  How  Chinese 
Aa  manner  in  triuch  Chinese iure  mcotn  in  Uongkouff.'^  An  affir-  JJi^^om^^"* 
matire  or  negative  givien  to  a  question  in  this  way  would  affect  kong. 
hiB  decisioh^  biit  as  r^rds  his  opinion  of  its  efficacy  in  making  u^K!.!!!"^ 
aCbhlese  sneak  the  truth,  witness  thought,  it  was  of  no  eSi-  fJJ^^^^y 
cacy  at  all/      Whence  cnme  the  absurd  custom  of  giving  Chi-  m^ir."^ 
neae   witnesses  a  slip  of   paper  to  burn   before  entering  the  l*'*'*^^/'^ 
Witae«s-box  <*annot  be  discovered,  but  it  is  believed  that  no  ^  ^  ^ 
Chtnaman  of  forisiglier  'conversant  with  Chinese  customs  ever  ^o£*JJ^^^ 
considered  it  of  any  efficacy  whatever. 

In  this  part  of  China,  it  was  believed  by  some  that  there  was  Ceremony  of 
but   one   ceremony   binding,  and  under  which  many  nntives  ^^^k^g"*^ 
would  speiik  the  truth,  or  at  all  events  be  less  likely  to  preva-  hewias  pan 
ricate.     It  is  recorded  in  oiie  ctise  that  a. prisoner,  when  asked  if  ^^^^  ^^^ 
lie  had  any  queM.i«ms  to  put  to  the  witness,  replied  tliat  it  would 
lie  of  no  use  as  tJie  m-in  felt  imdcr  no  pbligation  to  sjieak  the 
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Cfa.  XII  §  I.  tratb,  and  therefore  begged  that  he  should  be  re^xainioed  4ifUr 
going  throuqh  the  ceremony  oftuUvig  off  a  cod! 8  Jtead  ;  biit  the 
presiding  Judge  seemed  to  consider  the  demand  unreasonable 
and  refused  to  depart  from  the  usual  coutine  of  the  Court, 
though  the  Court  seems  afterwards  at  leiist  to  have  ^aocliiHied 
in  certain  cases  this  mode  of  swearing  aocording  to  nadve  cus- 
tom, as  will  be  seen  hereafter.* 


1850. 
Refusal  bj 
the  Court 
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culling  ofF 
cock*s  head 
rccorrlert. 

Chief 

Ju8ticc*s 

Bcntence. 

Although 
first  trial 
for  perjury, 
not  first 
offence. 
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Interpreter 
for  Malay, 
Hindustanif 
and  Porta- 


adyertizod 

for. 
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Registration 

Officer 

performod 


In  pronouncing  sentence  in  the  present  case,  the  Chief  Jus- 
tice stated  that,  though  he  believed  this  was  not  the  first  offence 
of  the  sort*  that  had  been  committed,  it  teas  the  ^ first  0iat  had 
been  brought  to  trials ;  and  he  would  therefore  visit  it  with  a 
severe  sentence  which  he  trusted  would  operate  as  a  warning 
to  others,  and  he  accordingly  sentenced  the  prisoner  to  two 
years*  imprisonment  with  hard  labour. 

It  would  appear  that  it  was  not  the  practice  of  the  Court  up 
to  this  period  to  require  witnesses  to  leave  the  Court  to  await 
their  turn  while  the  cases  in  which  tliey  were  interested  were 
being  heard,  for  a  suggestion  was  made  in  the  course  of  this  Ses- 
sions by  one  of  the  Jury  that  the  Witnesses  should  be  ordered 
out  of  Court,  while  the  trial  was  going  on.  The  suggestion  was 
acted  upon,  and,  as  was  remarked,  would  probably  be  so  agaim 
should  a  juryman  or,  what  was  unlikely,  a  prisoner  require  it ; 
but  why,  wad  it  asked,  was  it  not  made  an  absolute  inile  of 
Court  as  in  Scotland,  where  witnesses  were  not  only  excluded, 
but  must  be  locked  up  in  a  separate  room,  the  omission  of  this 
being  a  good  objection  to  their  evidence  being  received.  This 
would  do  more  to  secure  the  ends  of  justice  than  a  rigid 
adherence  to  forms  or  inflicting  **the  utmost  rigoiu*  of  the  kw" 
when  a  conviction  was  obtained. 

On  the*lj6th  April,  the  Government  advertized  for  a  perscm 
competent  to  interpret  in  the  Malayan,  Hindustam,  and  Portu- 
guese knguages,  and  on  the  36th  it  was  notified  tluit  the4niies 
of  the  Census  and  Registration  Ofiice  would  be  conducted  by 
Mr.  May,  Su|)erintenaent  of  Police^  firom  the  1st  May. 

The  Governor  and  Mrs.  Bonham  left  for  tha  northern  in- 
sulates mi  the  27th  April,  Major-GeniBral  Staveley,  c.b.,  himU 

♦  From  the  Tcry  earlieitt  ilays  in  the  Straits  Scttlemcntis  tUU  cuftt<Snibas  becti  mlhered 
to.  Nativee  of  whatever  cUis4  who  liave  a8ke(l  for  the  pririle^^  of  being  allowed  to  take 
an  oath,  aeeordin);  to  tbo  belief  of  their  own  sect,  havo  8old0ni  bccD  refined  it,  eKuedbdly 
wh9Q  oonsenteil  to  by  tha  other  «iflc  Thii  U  so  modi  tjbe  ca8c,  that  recently  woen  re- 
enacting  the  law  of  Evidence  in  Uie  Straits,  [$traUs  Ord'iManee  Ait.  So/tSSO^  m.  8, 9]  pto^ 
rUifm  was  made  fllving  authority  of  law  to  the  pHnd^e,  The  following]:  is  oim  of  tbe 
iastances  referred  to:— April  13»  1883*  Zim  tiuan  Tart  v.  lew  JUoh  An»  ^wd  An&r^ 
Action  on  a  Promi8*)ry  Note.  JFW*I,  J.  ••  By  consent  of  both  parties,  if  phifntiff  goes  to 
swtar  flcoording  to  Ohinese  custom  by  cutting  off  bend  of  a  oocis,  and  Unniing  j^ss  ntkk» 
before  ibe  temple  in  Pitt  Strcist,  he  shall  have  venUet,  if  plaintiff  reftuics  to  do  so^  there 
will  be  verdict  for  defbndanta."    Kyihc's  Rep.  I?.8.,  Vol.  I,,  [Jtid.  JSTtW.]  p.  xxxv. 
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enant'GioverHar,  adinmistering   the   Government    during    theoh.  Xii§i. 
Govcpnor's  nh&moe.     It  was  understooti  that  the  stete  of  Mrs,       |^ 
Bonbam's  health  afforded  too  good  a  reason  for  the  trip,  and  the  ^y  Mr.  May, 
diplonatic  and  ornamental  staff  which  Mr.  Bonhatn  took  with  f^",^^' 
him  porteriiied  also  son^  affairs  of  Slate.     The  Governor  did  not  o^  ?G>noo, 
retom  to  the  Colony  till  the  18th  July,  when  he  re-aesomed  ^vS^ 
duties.  *^^**h^ 

The  three  Chinese  who  ^rere  coi^emned  to  death  for  pimcy  at  Major. 
the  last  Criminal  t^essions  were  hanged  at  West  Point  on  tne  morn-  ^^^^ 
inff  of  the  1st  May.  Tliey  seemed  perfectly  cool  and  resififiied  until  acts. 

1®     J  u.t-  ^«  O        i:  •  r      ^  Cause  of  Mr. 

placed  upon  the  scaTOld,  when,  m  consequence  of  some  gross  Boiihain*8 
carelessuess^  tiie  liolt  was  foimd  to  be  either  rusty  or  twisted,,  so  tour. 
that  it  would  not  draw,  and  the  poor  wretcfhes  were  kept  standing  Convicusd 
iar  more  than  twenty  minutes  with  the  ropes  round  their  necks»  ^^^  at 
Duriag  this  trying  time  two  of  them  iahited  ond  had  to  be  sup-  ^'^^^ 
fibrted  on  the  scaffold,  the  third  calling  ^Hit  '^  be  quick,  be  quick /^  scene  at  tbq 
until,  every  other  plan  having  been  tried  in  vain,  the  gaoler  went  c*®^^*®'^ 
off  to  the  niival  stores  and  returned  wi^  two  hammers^  by 
meana  of  whiqh^  afjter  a  deal  of  labom%  the  bolt  was  force<l  from 
its  socket  and  the  platform  fell.     With  whom  the  blame  rested,  The  aatfaor- 
tbe  authorities  were  best  able  to  judge,  but  certainly  such  neglect,  **^^  Wamoct 
it  WW  rewiarkefd,  ought  not  to  be  overlooked,  more  especially 
as  9k  similar  inciikat  occurred  at  the  execution  of  the  six  loen 
referred  to  in  June^  1849.?     The  mishap  was  attributed  to  the  old  oid  and 
and  rickel;y  sjtate  of  the  gallowa,  and  fears  were  entertained  by  ^^^*^** 
tJie  ^peptatprs  that  it  would  be  dragged  to  pieces  by  the  hang-  gaiiows. 
man  in.  his  <ledperate  though  unsuccessful  effwts  to  di*aw  the  bolt* 

During  the  absence  of  the  Governor,  as  stated  above,   the  Prisoners 
Ltentfioant-Goveraor,  Major-Gteneral  Staveley,  c.b.,  by  procla-  J^^g 
iUfttioD  dated  the  23rd  May,  granted  a  free  pardon  to  no  less  than  Birthitay. 
eighteen  prisoners,  sixteen  of  whoiu  had  been  sentenced  by  the 
ohnunal  tribunal  and  two  by  Courts-martial.      The  occasion 
fixed  for  this  act  of  grooe  ^'as  the  Queen's  Birthday,  and  it  was 
hoped  that  a  custoiu  originally,  it  was  thought,  introduced  into 
the  CoJoiiy  by  Mr.  Johnston,  the  Secretary  to  the  Plemipoten- 
tiaiy,  would  ne  kept  up  as  a .  means  of  tem{>ering  the  severity 
and  mistakes,  not  always  inexcusable,  of  our  criminal  proce- 
duveu     The  next  day,  the  24th,  two  European  convicts,  named  European 
Steele  and  Newton,  who  had  not  been  included  in  the  above  ^'^e  and 
proelamiition,  escaped  from  gaol  by  means  of  a  bamboo  placed  Newton 
a^injst  the  walL     They  were  both,  some  hours  after,  re-captured  *^*^^ 
dead  drank  in  the  tmvn*     Steele  ^vas  the  publican  who  was  form-  Tbcy  are 
erly  in  the  Police,  and  had  been   sentenced  to  twelve  months'  JJ^^roTk, 
impriasoument  in  February  last  for  assault  with  stabbing, f  and 
Newton  was  the  mate  of  the  Gallant  sentenced  in  November, 


t  AnH  p.  276. 
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1849,  to  twelve  mouths  for  larceuy  on  the  higli  scua.*  They^  as 
well  as  another  prisoner  named  Mjcllroy,  who  had  assisted  theHi 
in  eiFecting  their  escii).)e,  were  committed  for  trial  at  the  July 
Sessions.  When  information  of  their  e9cape  reached  tlie>  Police 
it  would  ap|)ear  that  every  means  possible  was  used  in  order  to 
eifect  their  iH^capture,  the  harbour  and  boats  being  searched 
lest  the  men  should  get  away. 

In  his  «eal  to  arrest  these  men,  a  Police  Sergeant  named-  de 
Silva,  imagining  that  the  men  might  be  on  board  a  Chinlese  boat 
which  he  saw  sailing  away,  hailed  it,  but,  iinding  no  attention 
paid  to  him,  he  fired  a  shot  through  the  sails  killing  the  owner^ 
a  Chinaman.  At  the  Coroner's  inquest  the  nextday^  the  Jury 
returned  a  verdict  of  "  accidental  death  ;"  but  this  iindue  pceci«> 
pitaney  and  want  of  caution  does  not  a:|>pear  to  have  met*  with 
any  other  redress  than  the  ordinary  strictures  of  the.  preaAi  ^  It 
may  be  added  that  die  deceased's  two  sons  wfere-  with  hinr  ia 
the  boat  at  the  time«t 

Mr.  Cal<l  well,  the  Assistant  Sai)erintendent  of  Police,  now  came 
in  for  a  share  of  public  praise.  It  was  Mith  pleasure  tliat' the 
public  had  heard  that  he  wafe  about  to  be  rewatdetl  fbr  his  arsons 
**ervices.  He  had  i^eceived  the  further  ap]iointment  of  paid 
Interpreter  to  the  Supreme  and  Chief  Magistrate's  Courts,  which 
added  £150  per  annum  more  to  his  salary,  and  which  made  up  bis 
income  as  Assistant  Superintendent  of  Police,  Joint- Assessor  of 
Police  Kates,  and  Interpreter,  to  about  £600  per  annilm.  On  th^ 
representation  of  the  Governor  to  Ix>pd  Grevj  setting  foHii  the 
important  services  rendered  by  Mr.  Caldwell  throughout  the  recent 
ex}>editions  for  the  suppression  of  piracy,  the  Secretary  of  State 
addressed  the  Lords  of  the  Admiralty  in  hi^  £ivottr,  ond-tbey 
wet^  pleiised  to  order  that  Mr.  Caldwell  be  held  entitled  to  hfad*- 
money  after  the  rank  of  a  lieutenant.'  This  yielded  hun  Bonie 
£600.  Though  it  is  not  wished  to  disturb  the  ashes  of  the 
dead,  it  is  impossible  at  th^s  stage  to  pass  over  Mr«.  Cakiweli'S 
conduct  as  a  responsible  police  officer  in  regard  to  the  confid^ce 
lie  liad  placed  in  the  pirate  and  informer  Too  Apo;  as  reported 
in  January,.  1848,  notwithstanding  the  reason  he  had  ft>r  sms*- 
pecting  that  this  miscreant  was  taking  advantage  of  the  *  credit* 
given  him.  The  iocts  were  so  palnable  that  one  hardly  knows, 
having  regard  to  the  consequences  that  ensued,  how  to  qualify  tlm 
beliaviour  of  such  an  officer  under  the.circumetiinoes.  Howe^'er, 
the  fiicts  arc  recorded  |  and  one  can  draw  one's  own  infi^^eneeHy 
and  Mr.  Caldwell  probably  was  not  the  only  one  to  blam^. ' 

In    Jime,  a  Singupore  newspaper  alluded  to  the  bnpettor 


a 
mode  of  conducting 


the  civil  busmess  of  tire  Supreme  Court 

^. . — . __.. .,:  S,.,. ...^ 

*  Ante  Cbap.  XI.,  p.  262. 

t  Sec  the  previous  cjwc  of  nbootiug  at  Chine^ie  in  the  linrbour— tfn/^  Oiap.  X.,  p.  20!)» 

X  See  a/iU  Cliap.  IX.,  pp.  I«y-I92,  an  I  reference*  there  giveu. 
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u  HimgkDng  rfh^re  all  cases,  irFes|>ectiye  of  amount/ were tried|  ch.  xif  §  ii 
oompared  with  th.e  former  place  where  the  people  were  left  to  a      j^ 
CbnimisnoDer  of  the  Court)  of  Bequcssts^  who  wae  not  a  profiss'}  trial  of 
gional  nor  a  highly  paid  bfficiaL     The  remark  passed  here  was;  hi^H^g^ 
that  it  was  very  easy  to  fancy  things,  *'  but  if  Singapore  had  ^<>^s  an*i 
had  such  a'' beauty    for  a  Judge  as  £he  J)eople  here  were  ac-  ^^^J^^* 
fjnatnted  with  in  1848  ( all usrion  being  ihade  to  Mr.  Cjfmpbell,  sioner^ 
who,  even  at  this  late  period,  still  came  under  the  in^'ectives  of  r^J^ 
the  publid  press),  his  services  would  have  been  fotiqd  dear  at  in  sinjr^pore 
any  price.         .      ,  pi-ofei^ionid. 

On  the  14th  June,  it  v{£ls  notified  that  IJer  Majesty  the  Qu^en  JJjj  anSf*! 
had  been  pleased  to  appoint  Messrs.  David  Jar<^ine  and  Josepjj  to  as  a 
Frost  Edger,  elected  in  December  last  by  the  Justices  of  the  *^^^.^^'*     ; 
Peace  for  the  pai'pose,*  jmembepsi  ■  of  the  Legislative  Council,  tt^^&^^r^^ 
^nd  they  were  sworn  in  aocordinfi^ly.  jarcUne  iaiwi 

A  seat  in  the  Legislative  Council  is  th6  highest  honour  which  ^^f?^"     ! 
can  be  conferred  in  a  Colony,  though  it  is  a  fact  withiti  the  LegisiatiT© 
author's  owh  knowledge  that  several  times  leading  mercantite  ^'^^ 
men  in  the  neighbouring  Colony  of-  the  Straits  Settlements  j^iej  are 
have  shown,  for  sonie  cause  or  another,  tlieir  lack  of  appreciation  »worn  in. 
of  the  honour  sought  to  be  conierred  upon-  them,  by  declinirtg  fh^^ixSsia- 
it.     In  the  present  instance,  however,  the  hoaiour  was  enhanced  tire  counca 
from  the  circumstance  of  the  nomination  of  the  two  unofficJjJ  J^^r. 
memhers  having  been  left  to  .  the  unbiased  selection  pf  the 
Justices  of  the  reace,  themselves  leading  members,  of  the  civil 
community^   The  new  members  would  have  but  limited  power-r- 
that  of  advice,  but  the  gentlemen  now  added  to  the  Council  were 
possessed  of  qualities  which  assured  one  that  for  the  future  an  Limited 
independent  expreasicm  of  <)pinion  would  not  he  withheld  upon  JSTeSctod 
any  subject  of  importance  to  tlie  community.  nie«)>er«. 

Mr.    Frederick    Smith,  Deputy   Registrar  of  the   Supreme  D^th  of 
Court,  died  at  Macao,  on  the  16th  June,  1850.     He  had  been  ^ith* 
in  fiiiling  heidth  for  some  time,  and  when  he  left  for  Macao  for  a  ^^^ 
change,  it  was  not  expectjed  he  would  ever  return;     The  de-  iilf^iw. 
ceaeed  had  been  upwards  of  six  years  in  the  public  service, 
having  succeeded  Mr.  McSwyney  ujK)n  his  resignation  of  the  * 
Deputy  liegistrarship,f  and  was  an  efficient  and  zealous  oflUcer, 
with  an   irreproachable  character.     Out  of  his  small  salary  he  l^lblic 
could  make  no  proifision  for  his  widow  and  family,  who  now  ",^S™***^ 
mourned  his  loss.     The  Lieutenant-Governor,  in  the  abseri(ie  Rymmthy 
oJTllie  Governor,  and  the  members  of  Council,  with  praiseworthy^  ^^^^s  family. 
liberality^  accordingly  gmnted  Mrs.   Smith  £100  from  thie  civil 
chest,  and  Messrs.  JardinC)  MatheBon  &  Co.,  on  bein^  applied 
to  ^r  a  passage  in  one  of  their  ships  for  Mrs.  Smith  and  family, 


*  Ati4k  Chap.  XL,  p.  261., 
t  See  Chnp.  ni.  }  ii.,  p.  88. 
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CK  XII  $  h  presented  her  with  £5(K     Messrs.  Dent  &  Co^  gave  a  ckmitiah 
im.      ^^  ^*^^9  ^'^^  there  were  similar  instanees  of  generosity  on  the 
part  of  other  membera  of  the  mercantile  community^  testifyiing 
to  the  respect  in  which  Mr«  Smith  hod  been  held. 

Consequent  upon  Mr.  Smith's  death,  the  office  of  Clerk  of  the 
Court  was  merged  with  that  of  I)q)uty  Registrar,  and  conferred 
upon  Mn  William  Hastings  Alejcander,  the  Clerk  of  theCourL 
It  was  not  expected  that  public  interests  would  be  essentially 
benefited  by  the  burdening  of  one  man  with  the  two  offices,  to 
save  a  trifle  like  £250  per  annum.  The  Registrar's  time  at 
this  period,  it  is  recorded,  was  fully  engrossed  with  intestate's 
estates  and  attendance  in  Court. 
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At  the  thne  of  Mr.  Smith's  death,  the  Supreme  Court  WM 
thus  constituted  :  Chief  Justice^  the  Honourable  J.  W,  HiiliM  ; 
Kegistrar,  Robert  Bundas  Cay  ;  Deputy  Registrar,  Frederick 
Smith  ;  Clerk  of  Court,  W.  H.  Alexander  ;  Oerk  to  the  Chief 
Justice,  G.  A.  Trotter ;  Clerk  and  Chief  Usher,  J,  Smithers ; 
Chinese  Interpreter,  D.  R.  Caldwell ;  Malay  and  Bengali  Inter- 
preter, Eugenio  L«  Lan^a ;  Bailiff,  M.  Smithers  ;  Assii^taot 
Bailiff,  Mr.  Crooke ;  Mahomedan  Priest,  Syed  Muckseff. 

The  July  Criminal  Sessions  commenced  on  the  15th  of  tha* 
month.  There  were  eleven  cases  on  the  calendar.  A  few 
only  of  the  cases  tried  call  now  for  special  notice.  The  first  of 
these  was  conspiracy  to  sell  a  young  girl  for  purposes  of 
prostitution.  Three  of  the  parties  concerned  were  indicted,  one 
of  whom  was  acquitted  from  defective  e\'idence,  and  the  other 
two,  a  man  and  a  woman,  were  convicted  and  sentenced  to  a 
year's  imprisonment  with  hard  labour,  the  principal  witness  being 
probably  the  most  culpable  of  the  whole.  Next  morning,  on 
the  assembling  of  the  Court,  the  jury  who  had  sot  on  the  case 
wei^  again  empanelled,  and  informed  by  the  Chief  Justice,  that 
as  it  appeared  the  prisoners  were  man  and  wife,  and  rhierefore  o»e 
in  the  eye  of  the  law,  th^  must  be  acquitted  since  it  required  tifro 
persons  to  make  a  conspiracy.*  That  the  prisoners  were  guilty 
and  deserved  punishment  there  could  be  no  doubt,  and  they  now 
escaped  by  a  technicality.  What  had  occurred  only  the  motfe 
confirmed  the  impression^  if  not  opinion,  so  openly  expressed 
before,  that  the  law  as  administered  in  the  Criminal  €k>urt  of 
Hongkong  was,  to  say  the  leasts  not  suitable  to  the  ffrteat  majority 
of  cases  brought  before  it.f     Was  it  therefore  wonderful  thit  tiie 

Two  trere  requined  to  coostitntc  a  couspiraey,  but  a  different  tfo<jtrihe  was  pro- 


pendinfc  him  from  his  oflSoe  ami  then  effectually  preventing  bis  ever  being  rertored  by 
declaring  it  abolished.— See  aiU^  Chap.  Tilt;  $  f.,  p.  tTD,  and  Chap,  zi.,  \k  289. 
t  On  this  point,  we  anth  <  'hap.  xi.,  |>.  964. 
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Ohinede  ooald  neither  &thom  our  justice  nor  understand  ourch.  xii  §  i. 
kw  ?     But  another  question  arising  in  this  matter  was,  how      ^^^ 
oame  the  indictment  to  be  so  framed  and  why  was  not  the  fathom  our 
objecticm  seen  to  and  provided  against  before  the  trial  ?     As  was  u^dewtand 
very  properly  remarked,  there  were  two  Police  Magistrates  and  our  Uw. 
an  Attomcy-Greneral,aU  well  paid  and  certainly  not  over- worked,  a^  again 
and  yet,  Sessions  after  Sessions,  cases  were  set  down  for  trial  oommented 
which,  even  without  the  handling  of  prisoner's  counsel,  fell  to  v^u^ 

E'eces  by  their  own  inherent  weakness,  or  through  some  legal  ^^^****® 
iw,  which,  it  was  said,  an  attorney's  apprentice  at  Home  would  steriiij, 
be  ashamed  to  have  overlooked,  gId^^' 

The  next  case  was  that  of  Steele,  Newton,  and  a  lad  named  taken  to' task. 
Mcllroy,  for  prison-breaking  on  the  24th  May  last.*     Steele,  it  th^  of 
will  be  recollected,  was  the  ruffian  who  got  off  with  twelve  months'  Newton, 
imprisonment,  though  a  Chinaman  for  a  similar  crime  was  con-  ^^^  ^^^ 
demned  at  the  same  Sessions  to  fifteen  years'  banishment*     It  inking! 
was  a  pity  that,  as  he  had  incurred  the  penalty  of  transportation,  it 
was  Bot  inflicted  upon  Steele  as  the  best  means  of  ridding  the 
Col(Hiy  of  one  especially  7nauvats  8%gtU    Being,  however,  a  fellow 
of  determinaticm,  he  exercised  complete  control  over  Newton,  a  j^^^^^n 
man  greatly  his  superior  in  disposition  and  education,  and  who  an  educated 
at  his  trial  addressed  the  Jury  in  a  speech  which  was  not  only  "^°- 
superior  to  any  lured  eloquence  ever  heard  in  the  local  Criminal 
Court,  but  which,  it  was  reported,  was  positively  e^ccellent* 
He  showed  pretty  clearly  that  the  offence  could  hardly  be  p^y^j^ 
classed  as  prison-breaking  aeeing  that  the  facilitiei  for  escape  for  escape 
were  80  great;  that  he  went  out  on  the  Queen's  Birthday  to  fif"**^- 
have  a  spree,  and  did  have  one  in  a  place  where  he  might  P^Jtout* 
readily  have  been  and  was  recognized  ;  and  that,  as  only  a  of  prison 
short  period  of  his  former  sentence  had  to  run,  it  was  not  pro-  on'the^*^^ 
hable  he  would  run  so  much  risk  for  so  little  profit,  for  had  he  g°«?^ 
intended  to  leave  the  Colony,  which  he  might  easily  have  done,     ^     ^' 
he  could  have  taken  his  property  with  him  and  used  it  to 
fiicilitate  his  escape  instead^of  learing  it  behind.     In  fiict,  it 
would  appear  that  he  and  Steele  calculated  fm  being  able  to  slip  Ncwum 
intOj  ns  they  fiad  sliffped  ont  of\  prison,  unobserved,  and  thus  ^^nhS^on 
established  a  system  of  exits  and  entrances  whenever  they  took  'slipping  in* 
a  fancy  fi>r  a  **  spree  "  or  could  induce  their  keepers  to  partici-  Sad  flipped 
pate  in  same.     So  the  Craol,  which  cost  so  much,  and  was  so  2?^' 
ill -managed,  could  not  have  been  so  very  bad  a  place  after  all.  oaornot^ 
Steele  was  sentenced  to  three  months'  additional  imprisonment,  ^^  * 
Newton  to  two,  anil  the  boy  Mcllroy  was  fined  one  shilling,  Sent^ce 

S'ving  one  an  idea  of  the  Chief  Justice's  opinion  of  the  gaol  in  prf^ert 
lOse  days. 

Ten  Chinese  (Chun   Ahtsup  and  others)   were  sentenced  ^^^^^ 
to  death  for  piracy  with  stabbing  at  this  SessicMis,   to  nine  to^deTth. 

*  A%^  p.  M5. 
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of  whom  the  Chief  Justice  stated  he  could  hold  out  no 
hope  of  mercy.  A  bundle  of  clothes  lying  on  the  floor  of  the 
Court  House  was  sworn  to  by  two  of  tfc  witnesses  without 
examining  it  or  being  asked  to  do  so,  the  bundle  outwardly 
presenting  every  appearance  of  being  the  same  as  had  been 
sworn  to  before  tne  Police  Magistrate.  But  after  the 
trial  was  over  and  the  bundle  given  up  to  the  claimants,  the 
witnesses  discovered  that  the  best  articles  of  a()parel  had  been 
abstracted,  and  others,  old  and  worn,  substituted.  The  fact  was 
subsequently  mentioned  to  the  Attorney-General  who  said  he 
would  speak  to  the  Sheriff,  but  he  w^as  requested  rather  to  speak 
to  the  Judge. 


Indignant  at  the  strictures  jxissed  upon  him  by  the  local 
press  at  this  Sessions,  Mr.  Sterling  wrote  to  a  local  journal 
requesting  the  remox'al  of  his  name  from  the  list  of  sub- 
scribers. This  seemed  childish  for  a  man  of  Mr,  Sterling's 
standing  and  ability,  for  undoubtedly  the  remarks  seemed  very 
h  propos^  but  human  nature  is  weak  and  this  was  but  an  ex- 
ample. "  Nothing,"  added  the  journal,  "  will  convince  us  or  the 
public,  that  the  strictures  on  the  mode  in  which  the  criminal 
business  of  the  Colony  is  conducted  have  been  uncalled  for." 
In  justice  to  Mr,  Sterling,  however,  it  is  but  right  to  say  that 
this  is  the  very  first  time  anything  unpleasant  to  him  can  be 
traced  in  the  records  from  the  date  of  his  arrival  in  the  Colony. 

On  the  24th  July,  Mr.  Gaskell  was  gazetted  Her  Majesty*s 
Proctor  in  Admiralty.  He  was  the  oldest  resident  solicitor  in 
the  Colony.  Mr.  Wm.  D'E.  Parker  had  been  gazetted  to  act 
in  this  capacity  for  his  brother  on  the  departure  of  the  latter  in 
September,  1 849,*  and  why  he  did  not  keep  the  appointment  is 
not  shown. 

It  was  gratifying  to  find  that  Hongkong  had  at  last  at- 
tracted the  earnest  attention  of  the  House  of  Commons.  On 
the  annual  grant  for  the  Colony  being  proposed  on  the  22nd 
July,  the  Honourable  Francis  Scott  took  occasion  to  move  an 
amendment  which  was  supported  by  independent  members  of 
all  shades  of  politics  and  lost  by  a  narrow  majority  of  twelve 
only.  A  great  advantage  had  been  gained  which  in  its  results 
would  prove  better  than  if  Government  had  suffered  a  defeat  by 
which  the  Colony  must  have  been  brought  into  evil  odour  with 
the  Colonial  Office,  The  salaries  of  the  Governor  at  £6,000, 
the  Chief  Justice  at  £3,000,  the  Attorney-General,  with  private 
practice,  at  £1,500,  and  the  Chief  Magistrate  at  £900,  formed 
the  subject  of  very  severe  criticisms.  It  was  regretted  that  it 
did  not  occur  to  any  of  the  speakers  that  the  true  remedy  for 
the  existing  evils  was  to  be  found  in  an  entire  change  in  the 

^^^  '"      *  AHt^  Chap.  XI.,  p.  25ri. 
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system  of  GovenimeDt,  not  in  curtailing  the  exf)ense8  of  tliecu.  xii  §  i. 
then  existing  one.     It  would  have  been  a  breach  of  faith  to  reduce       ^^^ 
the  salaries  of  the  existing  holders  of  office,  and  it  was  not  such 
parings  down  as  honourable  members  argued  for,  that  the  com- 
m unity  asked  for,  but  some  measure  of  self-government  and  the 
making  of  their  own  laws. 

A  pnxrlamation  on  the  Ist  August  commuted  the  sentences  commutation 
of  death  passed  upon  the  nine  Chinese  at  the  July  Criminal  ofiTeith"^^^ 
Sessions  (lie(jina  v.   Chnn  Ahtvip  and  others)^  to  whom  the  i*assodon 
Chief  Justice  had  said  he  could  hold  out  no  hope  of  mercy,  to  whoiTc'hief 
transportation  for  life.     Surrounded  on  ever}'  side  by  hordes  of  ^"f  j*-*^, 
pirates  whose  verv  existence  was  dependent  on  robbery  ;  whose  out  no  hope 
hands  no  law  of  humanity  ever  stayed   from  adding  to  the  ^^'"^^''^y- 
crime  of  robbery,  that  of  ati"ocity  and  murder,  the  advisedness  f^n^^Jj^' 
of  the  clemency  which  the  Governor  had  on  this  occasion  put  of  the 
forth  was  questioned,  honoumble  as  it  was  to  His  Excellency's  ^*^^*^""*'" 
feelings.     It  made  a  precedent  which  could  not  readily  l^e  broken 
through.     It  is  a  safe  proposition  that  the  punishment  of  death 
is  misapplied  whenever  the  general  feeling  it  creates  is  that  of 
compassion  for  the  criminal,  but  what  compassion  would  these 
condemned  miscreants  have  received  had  their  sentence  been 
fully  enforced  ? — none  fn)m  the  foreign  community,  and  none 
from  their  own  countrymen,  except  from  among  those  whose 
lives  were  like  what  theirs  had  been.     It  may  have  been  that  in 
the  attacks  made  last  year  by  Her  Majesty's  vessels  on  the  piratical 
fleets,  both  westward  and  eastward,  many  innocent  lives  were  sacri- 
ficed.   This  was  not  a  far-fetched  presumption,  and,  could  proof 
be  adduced  that  scich  actually  took  place,  compassion  and  pity 
would  not  have  been  wanting ;  but  in  the  present  case  the  most 
clear  and  irrefragable  evidence  was  adduced  that  the  men  were  not 
only  pirates,  but  murderers.     Moreover,  ihey  never  denied  their 
guilt,  but,  in  supposed  extenuation,  charged  the  witnesses  with 
aiding  in  their  cruel  deeds,  and  the  mercy  shown  to  them  by  the 
Governor  was  by  them  in  the  last  degree  undeserved.     The  first, 
and  happily  untd  this,*  the  writer  is  glad  to  say,  the  only  English-  Example 
man  condemned  to  death  by  the  Cnminal  Court  of  this  Colony,  ^^^ ' 
the  unfortunate  Ingwood  in  July,  1845,  was  hanged  for  murder  chinesofrom 
perpetrated  in  a  drunken  frolic.f  •  Death  punishments  to  be  up-  ^^^^^^^^"^ 
held  at  all,  can  only  be  for  the  sake  o(examf»le.   No  such  example  and  munier. 
is  required  to  keep  Englishmen  from  tying  together  the  hands 
and  l^s  of  a  countryman  aiul  throwing  hun  into  a  river  ;  but 
unhappily  example  is  required  to  prevent  Chinese  from  commit- 
ting piracy  and  peri>etrating  murder,  which  they  will  as  readily  Com|Jaria^^n 
execute  on  our  counti'ymen  as  on  their  own.     If  an  example  Tw^J^^Jntry. 
was  necessary  to  prevent  our  fellow-countrymen  from  commit-  nien. 


He 
to 


•  Sec  the  case  of  the  wiilors  Gibljon;*  ami  Jones.  Ohft[».  XXVI.,  in/rhf 
t  Anth  Chap.  HI.  §  II..  p.  84. 
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ting  a  crime  to  which,  thank  God,  they  are  joot  habituated,  how 
much  more  necessary  are  examples  to  restrain  Chinamen  from 
committing  crimes  to  which  they  are  so  prone*  The  Governor 
probably  would  find  himself  hampered  when  next  he  was  brought 
to  deal  with  a  case  of  murder*  It  may  have  been  that  since 
their  conviction  fresh  fiicts  justifying  the  clemency  extended  to 
the  men  had  come  to  the  knowledge  of  the  authorities,  but,  in 
ignorance  of  such,  the  community  were  not  wrong  in  expressing 
their  sense  of  disapproval  at  the  action  of  the  Government 
They  were  not  bloodUiirsty,  but  could  not  forbear  their  opinion 
that  mercy  had  been  misapplied.  Men  had  been  sentenced  to 
death  in  the  Supreme  Court  on  very  doubtful  evidence,  to 
say  the  least,  as  witness  the  cases  in  which  the  infamous  Too 
Apo  had  been  concerned.*  But  in  the  present  case  they 
stood  self-convicted.  The  cook  had  confessed  to  the  murder  of 
some  ten  or  eleven  persons  with  his  own  hand.  The  public 
concurred  in  saying  that  it  was  impossible  to  understand  why 
these  men  T^^ere  not  hung.  The  blood  of  the  murdered  men  was 
still  to  be  seen  on  the  deck  of  the  vessel  and  cried  aloud  for 
vengeance,  and  not  unnaturj^ly  therefore  this  interference  with 
the  sentences  of  the  Court  gave  rise  to  unnecessary  friction  be- 
tween the  Bench  and  the  Government,  the  ('hief  /ustice,  at  the 
February  Sessions,  1852,  declining  to  sentence  to  death  several 
prisoners  found  guilty  of  murder,  owing  to  the  leniency  of  the 
Governor  in  the  present  case. 

A  passage  to  Penang  for  twelve  Chinese  convicts  was  ad- 
vertized for  on  the  4th  September. 

During  this  month  a  terrible  massacre  occurred  on  board  the 
French  snip  Albett,  on  h^  passage  from  Cumsingmoon  to  Callao. 
This  vessel  had  on  boara  a  l^tch  of  one  hundred  and  eighty 
coolies,  some  or  all  of  whom  suddenly  rose,  killed  the  captain 
and  threw  him  overboard,  and  with  him  the  first  and  third 
mates,  a  passenger,  and  the  cook.  Of  the  one  hundred  and  eighty 
shipped,  one  hundred  and  thirty-two  decamped  fipoin  the  vessel, 
leaving  on  board  forty -eight  of  the  most  helpless,  who  came  into  the 
harbour  in  the  vessel.  1  ne  whole  of  them  were,  of  course,  arrested 
by  tlie  Police,  and  having  been  taken  before  the  Chief  Magis- 
trate, underwent  a  most  lengthy  and  searching  investigation. 
This  investigation,  which  occupied  some  seven  ot  eight  days, 
resulted  in  the  committal  of  all  of  them  to  prison  to  be  there  de- 
tained, under  an  express  order  from  His  Excellency  the  Governor 
to  the  Chief  Magistrate,  to  await  the  det^'muiation  of  the  French 
Minister  regaitling  them,  and  in  prison  thev  remained  until  the 
Ist  April,  1851,  when  they  were  duly  handed  over  to  the 
French  authorities  on  board  theTrench  Corvette  La  Caprimeust. 
Having  got  these  unfortunate  men  off  their  hands,  and  the  bill 

♦  Anth  Chap.  IX.,  pp.  180-192. 
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paid  for  their  keep,  (hiring  their  seven  luonths'  incarceration,  the  cu  xii  §  i. 
authorities  doubtless  felt  perfectly  satisfied  that  they  had  done      |^ 
their  duty. 

Rear- Admiral  Charles  John  Austen,  c.b.,  who  had  succeeded  AcimiwJ 
the  late  Admiral  Sir  Francis  Collier*  as  Commander-in-Chief  on  ^oc^ 
'  the  China  Station,  arrived  in  Hongkong  for  the  first  time  in  the  sirF.Coiiier. 
flagship,  H.  M.  S.  HastinpSj  on  Thursday,  the  1 0th  October. 

The  October  Criminal  Sessions  opened  on  the  15th,  Two  Chi-  October 
uese  convicted  of  piracy  were  sentenced  to  death,  while  Eduurd  ^Sj^S! 
Cousensand  Edward  Neill,  of  the  British  ship  Kelso^  for  causing  Mntet 
a  revolt  on  board  and  running  away  with  the  ship,  were  sen-  JTdeSth!!^ 
tenoed,  the  first,  to  transportation  for  life,  and  the  second,  to  Caioof  iCd. 
transportation  fur  fifteen  years.  SSbS 

Mr.  Caldwell  sailed  on  Tuesday,  the  29th  October,  in  the  Rob  tbe  JteUo, 
Boy  J  on  three  months'  leave  for  the  benefit  of  his  health*     As  ][*^'^^^ 
Assistant   Superintendent  of  Police  he  was  replaced  by  Mr.  boai^ 
Clifton,  a  deserving  police  officer,f  but  in  his  other  duties,  as  Jii^^SawS 
Chinese  Interpreter  especially,  the  want  of  his  services  was  takes  leare. 
much  felt.  *^  ^T^ 

On  the  7th  November,  twenty-four  Chinese  convicts  were  superfntcn- 
sbipped  on  board  the  Ea^fe  for  Penang,  dent  of 

The  London  Gazette  of  the  22nd  November,  1850,  announced  ^Z**"*^^ 
that "  The  Queen  had  been  pleased  to  give  orders  for  the  appoint-  toVcnang. 
ment  of  Samuel  Greorge  Bonham,  Esquire,  Companion  of  tbe  OoTemor 
most  Honourable  Order  of  the  Bath,  Chief  Superintendent  of  J^ji^. 
Trade  of  Her   Majesty *s  subjects  trading  to  and   from   the 
dominione  of  the  Emperor  of  China,  and  Governor  and  Com- 
mander-in-Chief in  and  over  the  island  of  Hongkong  and  its 
dependencies,  to  be  an  ordinary  member  of  the  civil  division  of 
tlie  second  class  or  Knights  Commanders  of  the  said   most 
Honourable  Order."     The  news  was  brought  to  Hongkong  on 
Monday,  the  20th  January,  1 85 1 ,  by  the  P.  &  0.  Steamer  Pekin^ 
and  seems  to  have  given  general  satisfiiction.     The  investiture  xhe  invcsti- 
of  the  Governor  took  place  at  the  Government  Offices  on  Satur-  ^w^. 
day,  the  22nd  February,  at  a  quarter  to  twelve,  with  all  the 
usual  o^emony,  Major-General  Btaveley,  under  a  warrant  from' 
Prince  Albert,  the  head  of  the   Order,  investing  Sir  George 
Bonham  with  the  insignia. 

The  December  Criminal  Sessions  opened  on  the  16th  of  that  Ueoember 
month.     None  of  the  cases  were  of  great  icqportanee,  idthough  ^wSona! 
before  tbe  trial  of  the  case  of  Chum  Ayee,  charged  with  wound- 
ing, the  foreman  of  the  Jury  stated  to  the  Court  that  he  objected  to  The  jury 
the  interpretation  of  Tong  Achik,  the  Police  Court  Interpreter,  ^^{^^^^^ 


*  See  ante  Chap.  XI.,  p.  2o9. 

f  As  regirdff  Mr.  Clifton's  {(ubecqucDt  carcci*,  soe  Chup.  xxzi.,  i^fra. 
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♦ground 
should  be  as 
open  as  the 
objection.' 

Interpreta- 
tion queation, 
the  repetition 
of  an  old 
complaint. 

Tong  Achik 
afterwards 
found  unfit. 


Order  that 
interpretens 
be  not  eligible 
for  Consul- 
ships. 

Scholars 
eschew  the 
Canton 
dialect. 


Governor 
Bonham's 
care  as  re- 
gards   legis- 
lation. 


Ordinance 
No.  5  of  1850. 

Ch.XII  §11. 

1851. 
I^nd. 

Despatch  of 
Earl  GrcT  in 
reply  to  6ov- 
emor 
Bon  ham. 


doiug  duty  in  the  Supreme  (kmrt  in  the  absence  of  Mr.  Cald- 
well. The  Chief  Justice  requested  him  to  state  the  grounds  of  his 
objection,  but  he  declined  to  do  so,  fearing  to  say  too  much  pro- 
bably, upon  which  the  Chief  Justice  stated  that  "the  grounds 
should  be  as  open  as  the  objection/'  at  the  same  time  directing 
the  other  Interpreter  of  the  Court  to  *'  check  any  erroneous  inter- 
pretation." Thus  was  repeate<l  a  complaint  that  was  formulated 
at  the  very  commencement  of  the  settlement  of  the  island,  and 
which  has  been  touched  upon  frequently  in  this  work,*  and  Mr. 
Caldwell's  departure  had  now  probably  made  matters  worse. 
As  regards  the  interpreter  Tong  Achik,  as  events  proved 
afterwards,  the  Jury  were  not  altogether  wrong,  and  probably 
had  just  grounds  for  objecting  to  him,  he  being  dismissed  from 
the  service  in  September,  1851,  after  a  committee  of  inquiry 
had  reported  upon  certain  charges  brought  against  him  for 
abusing  his  office,  and  trafficking  with  pirates. 

It  was  now  reported  that  an  order  had  been  received  from 
the  Home  authorities  which  rendered  interpreters  ineligible  for 
appointments  to  consulships.  It  seemed  a  Strang  circumstance, 
but  still  true,  that  the  only  interpreter  in  trie  Court  was  a 
person  who  only  understood  the  language  (?ratfy— scholars 
eschew  the  Canton  dialect — and  in  consequence  the  proceedings 
in  the  Supreme  Court  were  lately  conducted  in  the  absence  of 
Mr.  Caldwell,  as  seen  above,  by  a  Chinese  upon  whose  inter- 

f)retation  one  of  the  Jurors  had  determined  not  to  convict,  and 
uckily  the  evidence  clearly  led  to  an  acquittal. 

But  five  Ordinances  were  passed  during  the  year,  still  denoting 
Mr.  Bonham's  care  in  not  passing  too  hasty  and  unmatured 
legislation.  Of  old  the  Colony  had  been  inundated  with  Ordi- 
nance after  Ordinance.  The  tone  of  nearly  all  those  which 
were  promulgated  by  Sir  John  Davis  was  considered  so  obnox- 
ious, their  requirements  so  exacting,  and  the  fate  of  so  many  of 
them  being  unfortunate,  when  scrutinized  by  the  Home  authorities, 
that  Ordinance-making  in  Hongkong  had  come  to  be  looked 
upon  as  farcical.  The  few  which  had  )3een  promulgated  by  Sir 
George  Bonham  met  with  a  fair  share  of  criticism ,  and  those 
passed  during  this  year  could  not  be  ^aid  to  have  been  unim- 
portant or  unnecessary,  especially  Ordinance  No.  5  of  1850,  re- 
gulating proceedings  before  Justices  of  the  Peace. 

By  the  despatch  of  Earl  Grey  to  Governor  Sir  Greorge  Bon- 
ham, dated  the  2nd  January,  1851,  in  reply  to  the  Governor's 
despatch  of  the  29th  August,  1850,t  Earl  Grey  stated  the  con- 
clusions at  which  he  had  arrived,  after  a  careful  consideratiou 
of  the  papcirs  before  him.     As  regarded  the  system 


of  selling 


*  See  ante  <:hap.  XI..  p.  223. 
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Crown  lands  to  the  highest  l»dd^  at  an  annual  rent,  he  was  ch.  xii  $  n. 
decidedly  of  opinion  that,  in  future,  biddings  for  Crown  lands  |^| 
should  not  be  in  the  form  of  an  advance  of  reut,  but  that  any 
such  property  should  be  offered  for  lease  at  a  moderate  rent  'to 
he  determined  by  the  Crown  Surveyor,  and  that  the  competi- 
tion should  be  in  the  amount  to  be  paid  down  as  a  premium  for 
the  lease  at  the  rent  so  reserved  by  parties  desiring  to  obtain 
it.  And  on  the  question  of  affording  Crown  lessees  the  power 
of  alienating  portions  of  their  lands,  Earl  Grey  stated  his  opinion 
to  be  that  such  a  measure,  if  properly  guarding  against .  the 
inconveniences  suggested  by  Governor  Bonham  and  the  At- 
torney-General, would  be  very  desirable,  and  that  it  was  a  subject 
which  he  was  quite  prepared  to  entrust  to  the  discretion  of  the 
local  Government. 

An  Ordinance  for  the  improvement  of  the  law  of  evidence  at  Oniinanco 
the  trial  of  criminal  cases  before  the  Supreme  Court  was  passed  DepodtioM^* 
on  the  3rd  January,  1851.     It  had  been  generally  apprehended  of  abeent 
that  between  the  committal  for  trial  of  prisoners  and  before  the  J^d^aurui. 
time  for  such  trial,  witnesses  for  the  Crown  had  been  removed 
from  the  Colony ;  in  many  instances  by  force  or  bribery,  and, 
in  order  to  counteract  such  practices,  power  was  now  given  by 
this  Ordinance  (No.  1  of  1851 )  to  the  Supreme  Court  to  direct 
that  in  a  criminal  prosecution  the  deposition  of  any  Crown 
witness  absent  from  the  Colony  may  be  read  as  evidence  at  the 
trial,  under  certain  defined  circumstances. 

The  Justices  of  the  Peace,  having  some  months  back  proposed  Proposal  of 
that  the  Police  Force  should  be  placed  under  the  control  of  a  fhc  p^^' 
Municipal  Committee,  in  a  mode  similar  to  that  obtaining  in  an  that  PoHc© 
English  borough,  the  Governor  on  the  10th  January,  stated  that  undS  con- 
he  would  offer  no  objection  to  the  measure,  provided  an  as-  ^JP^f^ 
sessed  tax  were  niised  on  real  property  for  the  purpose  of  committee. 
providing  for  the  necessary  expenses,  as  the  general  revenue  of  ooTcnior'n 
the  Colony  would  prove  insufficient.  This  suggestion,  how-  ®^^'*' 
ever,  was  eventually  declined  by  the  Justices. 

Another  of  the  freouent  escapes  from  the  Gaol  was  reported  Escape  from 
on  the  Slst  January.    This  was  the  escape  of  Tam  Achuen,  who  ^^^' 
hod  been  convicted  at  the  Sessions  of  December  last  of  forgery, 
and  who  had  been  sentejiced  to  two  years'  imprisonment  with 
bard  labour.     Tam  Achuen  since  his  imprisonment  hod  been 
employed  as  a  servant  to  one  of  the  turnkeys. 

On  the  4th  February,  it  was  notified  that,  in  consequence  of  Departure  of 
Lieutenant  Pedder,  the  Harbour  Master  and  Marine  Magistrate,  pJSer*on 
having  obtained  leave  of  absence  to  proceed  to  England  for  the  ^^^^• 
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Oh.  XII  $  H.  recovery  of  his  health,  the  GroverncH*  had  directed  that  the  duties 
1851.  ^^  Marine  Magistrate,  until  further  orders,  should  be  perlbnaed 
The  Marine  at  the  Chief  or  Marine  Magistrate's  Office  by  the  sitting  Ma^s- 
?atiS!  bS?^*  trate  or  Magistrates  of  the  day,  and  that  the  duties  of  Harfc^ur 
peritermed.     Master  should,  as  a  temporary  arranffem^dnt,  be  perfbrraed,  under 

the  supervision  of  Mr.  Hillier,  by  Mr,  E.  R.  Miohell,  clerk  in 

the  Harbour  Master's  Office. 

chineee  According  to  an  affidavit  on  record  in  the  Supreme  Court, 

•<^^ingoff  oaths  seem  still  at  this  period  to  have  been  administered  accord - 
•  o«5k*8        ing  to  native  fashion.*     In  one  case,  entitled  *'  In  the  cause  of 
Chung  Assing,"  there  appears  an  affidavit,  dated  the  14th  Febru- 
ary, sworn  to  at  Macao  before  Mr.  Patrick  Stewart,  **  a  Commis- 
sioner for  taking  affidavits  in  the  Supreme  Court  of  Hongkong," 
form  d?oath   "  ^J  cutting  off  a  cock's  head."     It  is  recorded  that  the  first  form 
leooiUeci.       of  oath  practised  in  Hongkong  '^  was  that  of  cutting  off  a  live 
cock's  or  fowl's  head,"  but,  judging  from  the  records,  this  must 
have  been  in  the  earlier  Police  and  other  Courts,  and  it  is  doubt- 
ful if  it  was  ever  practised  in  the  Supreme  Court  beyond  the 
admission  in  evidence  of  affidavits  which  had  been  declared 
before  Commissioners  to  take  affida\at8,  of  whom  in  the  early 
days  there  were  several  besides  the  officers  of  the  Court, 

Cock  birds  It  Cock  birds  in  those  days  must  have  been  at  a  premium. 
Co^wabie  The  Court-kcepers  usually  kept  the  birds  after  decapitation, 
perquisite  to  and  it  will  also  be  found  recorded  hereafter  that  these  Court 
keepers.        officials,  who  SO  Unscrupulously  devoured  the  dead  birds,  were 

thus  afforded  a  considerable  perquisite  through  the  deplorable 

system  of  swearing  then  in  vogue. 

Capture  of         The  H.  C.  Steamer  Phifgethon  arrived  in  Hongkong  from  Can- 

mwitewof^*  ton  on  the  evening  of  the  16th  February,  having  tte  atrocious 

Captain  Da    Chui  Apo  on  board— onc  of  the  reported  murderers  of  Captain 

L^tenant     Da  Costa,  of  the  Royal   Engineers,  and  Jjieutenant  Dwyer  of 

Dwyer.         H.  M.  Ccvlou  Rifle  Regiment,  as  recorded  in  February,  1849. f 

The  atrocity  and  cold  bloodedness  of  the  murder,  perpetrated  in 

open  day  within  a  mile  or  so  of  Chuk  Chu,  created  intense 

excitement  at  the  time.     At  the  Coroner's  inquest  held  on  the 

body  of  Captain  Da  Costa  ( Lieutenant  Dwyer 's  not  having  been 

found )  a  verdict  of  wilful  murder  was  returned  against  Chui  Apo, 

seven  others  named,  and  other  parties  unknown.  The  murder  was 

committed  on  the  25th  February,  1849,  and  although  it  was  well 

known  that  Chui  Apo  had  since  mostly  resided  in  or  near  Canton, 

he  had  managed  to  evade  the  Chinese  authorities,  notwithstand* 

ing  a  reward  of  £100  had  been  offered  bv  the  Colonial  Grovem- 

ment  for  his  apprehension,  and  a  formal  demand  made  by  the 


*  For  previous  reference  to  this  subject,  see  anth  p.  283. 
t  See  ant^  Chap.  XI.,  pp.  228.  229. 
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Governor  to  the  Chinese  Imperial  Commissioner  Su  for  his  cni.  xii  §  ri. 
deUrwy.     His  apprehen^on  was  accomplished  in  the  folio t#^ing      j^j 
manner.    Chui  Apo  stated  that  he  had  made  his  peace  with  the  Hoi^  capture 
Chinese  Government  somewhat  about  the  time  that  the  celebrated  cSul'i^Kj'g 
Shap  Ng  Tsai*  did,  (the  pirate  whose  fleet  was  destroyed  by  statement 
the  Gohimbinr  and  Fury),^ — and,  receiving  a  mandarin's  button, 
was  appointed  to  the  command  of  a  portion  of  Shap  Ng  Tsai's 
large  pirate  fleet;  that  he  was  travelling  from  Foochow  to  Canton, 
accompanied  by  one  of  his  wives,  when  he  was  attacked  by  a 
gang  of  deS|>eradoe8,  who  plundered  him  of  all  his  clothes  and 
money,  beat  him  severely,  gagged  him,  carried  him  on  board  a 
boat  which  conveyed  him  to  the  Plile<jethon^  when  he  was  deli- 
vered to  the  commander.     He  admitted  beingimplicated  in  the  Admitted 
murder  of  Captain  Da  Costa  and  Lieutenant  Dwyer,  giving  his  ^^{™the 
own  version  as  to  the  immediate  cause  which  led  to  the  perpe-  murder, 
tration  of  the  murder.     He  asserted  that  he  still  held  office  He  held  office 
cmder  the  Canton  Government,  and  that  the  Chinese  officials  were  Q^^^n^* 
not  in  any  way  implicated  in  his  position  with  regard  to  his  Oovermnent. 
capture.     If  the  assertion  that  he  was  an  officer  of  the  Canton  Doubts  as  to 
Grovernment  was  correct,  it  seemed  more  than  strange  when  the  ^^^ Aj2>»i 
language  of  Su,  in  reply  to  Governor  Bonham,  J  was  referred  to :  capture. 
**  If  he  (Chui  Apo)  be  not  yet  dead,  as  soon  as  he  shall  be  taken 
he  shall,  of  course,  be  punished  with  the  utmost  rigour  ;  there 
shall  be  no  possibility  of  his  resuming  his  evil  career  [lit.  no 
sprout,  however  small   (which  might  again  flourish),  sliall  be 
lelt.^  "     Doubts  were  at  once  rais^  locally  as  to  the  legality  of 
Chui  Apo's  capture,  and  this  point,  as  will  be  seen  hereafter,  was 
carried  to  the  Supreme  Court  at  the  hearing  of  the  case,  as  it 
was  believed  to  Ije  in  violation  of  the  stipulations  of  the  Treaty 
of  the  Bogue. 

A  special  Sessions  of  the  Criminal  Court  was  held  on  Mon-  Special  Ses- 
day,  the  10th  March,  at  11  a.m.,  for  the  trial  of  Chui  Apo,  SSa^chi^ 
and  by  the  desire  of  the  Governor,   Mr.  Gaskell  undertook  nis  Apo. 
defence.     The  Court^room  was  crowded  with  Europeans  and  ThctriaL 
Chinese,  showing  that  the  excitement  was  not  confined  to  any 
one  section  of  the  community.     The  two  indictments  were  con- 
joined, one  being  for  murder  by  drowning,  and  the  other  the  same 
by  stabbing.     Mr.  Gaskell  objected  to  the  trial  being  gone  on  Mr.  Oasken'i 
with.     Under  a  clause  in  the  supplementary  treaty  between  Jw^^f^ 
China  and  Great  Britain,  Chinese  criminals  were  to  be  given  up  to  jurisdio- 
to  their  own  officers  and  punished  by  their  own  laws,  according  ^^^^' 
to  certain  correspondence  which  Mr.  Gaskell  said  he  learnt  had 
never  been  published.     His  Lordship  held  that  such  a  regula- 
tion applied  solely  to  ofiences  committed  within  Chinese  terri- 

*  ^ee  anth  C^ap.  xi.,  p.  3«0. 
t  Aittk  CbM).  ZI.,  p.  2f4. 
X  See  flfif^  Chap,  xi.,  p.  260. 
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The  Chief 
Justice  ou 
the  point. 


Ch.  XII  §  II.  tory  ;  the  prisoner  was  indicted  for  a  heinoas  crime  perpetrated 
1851.      u\K>n  this  island  ;  and  that  was  altogether  a  diiFerent  matter 
from  its  perpetration  within  Chinese  jurisdiction. 

chuiApohad      Mr.  Gaskell  proceeded  to  observe  that  the  prisoner  had  been 
heenkidnap-  arrested  within  Chinese  territory  and,  he  submitted,  unlawfully 
arrested  ;  he  in  short  had  been  kidnapped — the  method  by  which 
his  presence  was  obtained  was  in  opposition  to  Treaty  provi- 
sion j». 

^  That,"  said  His  Lordship,  '  is  a  question  for  His  Excellency 
the  Governor  to  settle  with  the  Chinese  Government.  I  have 
him  here,  and  will  try  him.* 

Mr.  Gaskell  furthermore  raised  the  point  of  the  informality  in 
which  the  prisoner  was  in  custody ;  there  had  been  no  warrant 
issued  for  his  arrest*  not  even  a  Coroner's  warrant. 

'  What,'  said  His  Lordship,  *  has  that  to  do  with  it  ?  Here  is 
the  man.' 

Chui  Apo,  who  was  represented  to  be  a  man  of  about  fifty 
years  of  age,  on  being  asked  what  he  had  to  say  to  the  indict- 
ment, replied,  pointing  upwards  and  downwards,  that  there  was 
a  God  above  and  earth  below.  Mr.  Gtiskell  stated  that  it 
was  his  client's  intention  to  stand  mute.  As  the  trial  proceeded, 
it  became  painfully  evident  that  a  certain  amount  of  provocation 
had  been  given  by  the  deceased,  and  that  the  only  question  to 
be  decided  was,  whether  such  provocation  was  sufficient  to  con- 
stitute justifiable  homicide.  The  Chief  Justice,  in  his  charge  to 
the  Jury,  specially  directed  their  attention  to  the  fact  that  the 
deceased  officers  were  the  aggressors,  and  had  given  the  first 
provocation,  and  urged  upon  them  the  necessity  of  divesting 
their  minds  of  all  preconceived  notions  or  bias  against  the  pri- 
soner. The  Jury  then  retired  and  after  a  few  minutes'  delibera- 
tion returned  with  a  verdict  of  manslaughter.  In  this  verdict 
the  Chief  Justice  said  he  entirely  concurred  ;  he  would,  upon  the 
evidence  adduced,  have  been  very  unwilling  to  have  had  to  sen- 
tence the  prisoner  to  be  hung.  Chui  Apo, — one  of  the  most 
notorious  criminals  that  had  ever  stood  at  the  bar  of  a  Court  of 
Justice  in  Hongkong  — was  then  sentenced  to  transportation  for 
life,  the  trial  ending  at  five  o'clock  in  the  aft:ernoon. 

After  sentence,  Chui  Apo  made  a  statement  in  gaol  which  also 
inculpated  the  two  military  officers  as  the  other  witnesses  had 
done.  He  expressed  the  greatest  repugnance  to  be  transported  for 
life,  saying  he  would  have  preferrea  death  to  transportation,  and 
hinted  that  he  might  make  away  with  himself.  Despite  the  warn- 
ing given  to  the  gaol  authorities*  that  the  miscreant  might  com- 
mit suicide,  no  heed  was  paid  to  the  warning,  and  on  Wednesday 
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morning,  the  2nd  April,  Ohui  Apo  was  found  dead  and  hanorin^ch.  xii  §  ii. 
to  the  Imrs  of  the  door  of  hid  cell,  strangled  with  a  piece  of  cord       ,g7i^ 
which  held  up  his  fetters.     A  Coroner's  Jury  summoned  upon  authoritien 
the  inquest,  returned  the  simple  verdict  oif^lo  de  se^  without  con-  outhiT^ 
veyiiig  any  censure  u|x>n  the  authorities  for  neglect  of  duty,  ^l»r^ 
though  the  matter  was  not  lost  sight  of  by  the  press,  which  did  hTnl^ing 
full  justice  to  the  case  under  the  circumstances.  inhis  oeii. 

The  verdict  of  the  Jury  which  found  Chui  Apo  only  guilty  of  Verdict 
manslaughter  also  came  in  for  public  opprobiura,  and  was  severely  sbiughter 
commented  upon  in  various  quarrers,especially  by  the  friends  of  the  commenteti 
deceased  officers  both  locally  and  in  the  press  in  England,  but  the  and^irT*  ^ 
concensus  of  opinion  was,  that  the  Jury  had  but  rightly  viewed  the  Kngiami. 
circumstances  of  the  whole  case,  and  that  both  the  summing  up 
of  the  Chief  Justice  and  the  verdict  were  in  accordance  with  the 
fiicts.*     At  all  events  the  disappearance  of  Chui  Apo  from  the 
scene,  whether  by  the  machim^ry  of  the  law  or  by  his  own  act, 
must  have  been  an  c*ntire  relief  to  all  concerned  afterwaixls. 
But  it  was  destined  that  a  new  complexion  was  to  be  put  upon 
the  case. 

The  relatives  of  the  deceased  officers  determined  to  put  up  a  Tbeiabiet 
tablet  to  their  memory  in  St.  John's  Cathedral  in  Hongkong,  j^ith^^i™^ 
the  inscription  on  which  related  that  the  deceased  bad  been 
*'  waivUnily  attacked  and  murdered  while  walking  on  the  sea- 
side." Unfiivourable  comments  were  not  unnaturally  passed 
in  consequence,  notwithstanding  which,  however,  the  tablet  was 
duly  set  up  and  erected  in  the  south  transept  of  the  Cathedral, 
where  it  is  to  be  seen  to  this  day. 

Among  the  passengei*s,  who  left  on  the  27th  February  by  the  Ucpiu-turt: 
P.  &  0.  Co/s  Steamer  Malta  were  Lady  l^nham,  who  was  in  ^^^^ 
bod  health,  for  England,  and  Major-General  Staveley,  for  Bom-  and  Major- 
bay,  he  having  been  appointed  to  the  divisional  command  of  the  stav^y. 
Bombay  army  at  Guzerat.     Before  his  departure  he  was  pre- 
sented with  an  address  from  the  leading  residents.     A  selected 
crew  among  the  officers  pulled  the  General  and  family  off  to  ihe 
steamer,  the  General  having  consented  to  receive  this  mark  of 
their  esteem  and  respect. 

The  Commission  of  Major-General  Wm.  Jcrvois,  k,h,,  to  be  Apwintuient 
Lieutenant-Governor  of  Hongkong,  in  succession  to  General  GeneroT 
Staveley,   was  published  on  the  loth  April,  1851,  and  he  took  Jervois  to 

_  StlC06C<t 

*  A  long  letter  anfaromablc  to  the  doceaLsecl  ofticers,  headed  "  Wat  Tyler  in  Houg- 
kotig,**  appeared  in  The  Lonion  WccJiltf  DhjuUch,  of  the  l')th  June,  1851,  and  was  repro- 
dnocdin  The  Ckitia  3hU  of  the  14th  August,  1851.  Tkr  UhHrated  LoHdatt  A'ff9C$  of 
the  14th  Jane,  ISTA^  also  contained  an  account  of  the  trial  of  Chui  Apo,  as  well  ns  a 
(sketch  of  the  notoriouj^  miscreant,  and  which  was  described  as  a  faithXal  likeness. 
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Cb  zii  $  ir,  his  seat  as  a  member  of  the  Exeetitive  Council  on  the  same  day. 
General  Jervois  was  an  old  and  meritorions  officer.  His  first 
Gommissionas  Ensi^  bore  date  7th  April,  1804,  and  he  became 
Mojor-Greneral  by  me  brevet  of  1846.  In  February,  the  Home 
papers  announced  the  appointment  of  Captain  P*  Maclean,  1  Itb 
Battalion  Royal  Artillery,  as  military  secretary  to  Major-General 
Jervois. 


1851. 
Major* 
General 
Stareley. 

His  Se- 
cretary, 
Captain 
Maclean, 

B.A. 

Februarjr 
Criminal 
Sessions. 


The  Chief 
Justice 
refuses  to 
allow 

depositions  of 
absent 
witnesses 
to  be  read 
under 
Ordinance 
No.  1  of 
1851. 


The  Sessions 
adjourned. 


At  the  Criminal  Sessions  of  the  15th  February^  nine  cases 
were  set  down  for  trial,  four  of  which  bad  been  postponed  from 
former  Sessions,  bnt  the  only  one  brought  forward  was  that  of 
Chun  Achee  for  larceny.  The  case  broke  down  and  the  prisoner 
was  discharged.  The  Attorney-General  then  stated  that,  though 
duty  summoned,  not  a  single  material  witness  in  any  of  the  other 
cases  had  appeared,  and,  as  he  was  assured  by  the  Sheriff  that 
there  was  no  probability  of  their  doing  so,  he  aftked  that  the  depo- 
sitions taken  before  the  Magistrate  should  be  received  in  exdd^ice 
under  Ordinance  Na  1  of  1851,  [massed  on  the  ^rd  January  of 
this  year.  The  Chief  Justice  said  he  was  unwilling  to  receive 
them  as  such,  and  would  only  do  so  in  cases  of  absolute  neces- 
sity ;  he  would  much  rather  postpone  the  trials  to  a  future  day 
in  order  to  allow  of  fresh  summonses  being  issued,  at  the  same 
time  directing  the  Sheriff  to  warn  the  witnesses  that  unless  they 
made  their  appearance  they  would  be  committed  for  contempt  of 
Court.  The  Sessions  were  then  adjourned  to  the  24th  February, 
the  Chief  Justice  expressing  regret  to  the  Jurors  for  their  bein«^ 
drawn  a^^'ay  from  business  to  so  little  purpose,  and  discharging 
them. 


Admission 
of  Mr.  J. 
Tarrant  as 
an  attorney 
of  th«  C*o»rt. 


Decision 
of  Her 
Majesty's 
Consul  at 
Canton 
against  the 
maater  of 
the  Lad^ 
Mary  Weod 
upset 

Consular 
decisions 
reversed. 


At  a  sitting  of  the  Court  on  the  1 7th  March,  Mr.  Jefferd 
TaiTant  a  brother  of  Mr.  William  Tarrant  before  noticed  in  this 
work,  an  articled  apprentice  to  Mr.  William  Gaskell,  Cro\^Ti 
Solicitor  and  Queen *8  Proctor,  was  admitted  an  attorney  of  the 
Court,  the  Registrar  having  previously  been  directed  to  report 
on  his  qualifications. 

At  this  sitting  also,  the  Chief  Justice  remitted  a  sentence  in- 
flicted by  the  Consul  at  Canton,  whereby  he  had  fined  the 
master  of  the  steamer  Ladj/  Mary  Wood  $2U0,  for  the  infraction 
of  some  Consular  Regulation  relative  to  the  entry  of  some  goods 
in  the  manifest,  the  case  being  in  the  nature  of  a  civil  suit  insti- 
tuted by  the  Chinese  Customs  authorities.  It  is  worthy  of  remark 
that  the  only  two  cases  of  importance  which  had  been  appealed 
from  the  Consular  Courts  in  China  to  the  Supreme  Court  of 
Hongk(»ig,  namely,  the  one  known  as  the  Compton  Cast  pre- 
viouSy  commented  upon,*  and  the  present  one,  both  terminated 

»W  I  ■  "       »■  I  1.       ■   I         ■    ■  II  I    .  .  I     II        I  ,1  I  I  I.  ■■  ,       ,1  1^ 

*  See  «aK^  Chap.  IV.,  p.  115. 
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by  the  Cousurs  decisions  being  reversed.     The  conviction  in  this  Ch.  xii  §  n. 
caae  was  quashed  on  the  ground  of  the  defective  constitution  of      j^j 
the  Ck)urt,  there  having  been  no  assessors  as  required  by  law. 

Under  the  Consular  Ordinance  No  3  of  1847,  passed  on  the  c»vn 
30th  Se{>tember,  1847,  and  entitled  "  An  Ordinance  to  authorize  thcSuprSwi* 
Her  Majesty's  Consular  OflScers  to  adjudicate  in  Civil  Actions/'  j;ourtof 
after  pro\dding  for  the  mode  of  trial  by  Consuls  and  Assessors  ft^JJf  ^^ 
(section  2),  an  appeal  was  allowed  tr>  the  Supreme  Court  of  J**'?^?^ 
Hongkong  under  section  5  in  any  suit  or  action  exceeding  five  cSwiUw* 
hundred  dollars,  and  it  was  under  that  section  that  the  case  ^^^^ 
referred  to  above  was  heard.*  1847. 

On  the  31st  March,  the  Governor  proceeded  in  H.  M.  S.  ^^^?^ 
Reynard  to  Canton,  leaving  Hongkong  under  the  customary  i^vesfor 
salute.  ^»°^»- 

On  the  Ist  April,  the  Barque  Lord  SUtnkij  left  this  for  Sin-  Wredcof 
gapore  with  seven  Chinese  convicts  on  board.     The  ship  was  ^^  tT^wiih 
subsequently   wrecked  on   the   Pai-acels.     The  convicts  con-  con^ction 
structed  a  raft  and  endeavoured  to  reach  the  mainland,  but  in  ^^'^* 
their  attempt  to  do  so  five  were  either  drowned  or  starved  to 
death,  two  of  them — Tung  Ashing  (transported  for  seven  years) 
and  Lee  Ayee  (for  fifteen  years) — eventually  finding  their  way 
back  to  Hongkong  only  to  be  soon  afti  r  re-arrested  by  the  au- 
thorities.    Lee  Ayee  appeared  before  the  Police  Court  on  the 
28th  July  on  a  charge  of  cutting  and  wounding  a  man  with 
whom  he  was  gauiblmg  in  a  house  in  the  Taipingshan  district. 

In  the  Straits  Settlements  at  this  time  exception  was  being  objeoUon  in 
tak^i  to  the  transportation  of  convicts  to  that  Colony  from  ^tuemenu 
Hongkong,  the  Grand  Jury  there  in  their  presentment  to  the  totranspoita- 
Reccarder  adverting  to  the  impolicy  of  making  Singapore  a  ***^"  ^^^^^^* 
receptecle  for  Chinese  convicts. 

Og^ the.  5tL April,.. the  Legislature  passed  Ordinance  No.  2  of  ordinance 
1851,  limitJD^thejurisdictiimxjf  the  Supreme  Cgurt  and  other  f^i^^^^j.. 
Oonrtfl  in""civil  jgtions  between  Chinese  subjects  wTien  origi-  ing  the 
narinjy  ontjif  rha  G»U>ny^  to'eertain  cases  only.  Sli^^**^'^ 

Major- General  William  Jervois,K.H.,  Lieutenant-Governor  and  »jpr^»« 
Commander  of  the  Forces,  arrived  in  llongkong  by  the  P.  &  0.  ArriTai 
Steamer  Pekin  on  the  14th  April,  in  succession  to  Major-General  q^^' 
Staveley .    The  next  day,  as  before  stated,  he  was  duly  sworn  in  and  Jervoi^ 
took  his  seat  as  a  member  of  the  Executive  Council  of  the  Colony. f 

At  the  Criminal  Sessions  held  on  the  15th  April,  before  the  AprU 
commencement  of  the  business  of  the  Court,  the  Attorney -General  ^^o!^| 
moved  the  Court  on  behalf  of  his  ''friend  and  fellow-barrister,"  wr.w.  t. 
Mr.   William  Thomas   Bridges,  of  the    Middle  Temple,  who  ^^*^^ 

*  See  fartber  m  to  Consular  Decisions  and  Jnrisdiotfor,  the  present  (%a{rt«r»  $  lU., 
i^fr^  alto  Chap,  xiv.,  ani  Volume  n.,  Chaps,  xxxix.,  XLil.,  and  ZLIX. 
t  See  ant^  p.  299. 
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1851. 
to  the  local 
Bar. 

The  Chief 
Justice's 
remarks. 
The  part 
Mr.  Bridges 
afterwards 
played 
in  the 
administra- 
tion of  local 
affairs. 

An  important 

point 

affecting 

the  two 

branches 

of  the 

profession. 

Mr.  Bridges 
loses  no 
lime. 

His  objec- 
tion to  Mr. 
Gaskell 

^  appearing  as 

'  counsel. 


Ch.  XII  §  II. prayed  permission  to  practise  in  the  Colony.  Tlie  Chief  Jus- 
tice was  pleased  to  express  his  satisfaction  at  the  prospect  of  the 
Colony  being  favoured  with  the  learned  gentleman's  services 
and  duly  admitted  Mr,  Bridges.  It  will  be  interesting  to  watch 
the  part  which  Mr.  Bridges  afterwai^ds  played  in  connexion  with 
the  administration  of  local  affaii's  and  the  disgrace  attaching  to 
it  through  his  own  conduct. 

At  the  Sessions  mentioned  above,  six  cases  were  set  down  for 
hearing,  two  of  which  were  postponed.  In  the  other  four,  not 
a  single  conviction  was  obtained. 

At  this  Sessions  also  an  important  point  of  practice  arose  affect- 
ing the  two  branches  of  the  profession.  On  the  third  case  being 
called,  Mr.  Bridges,  who  had  but  that  morning  been  admitted  on 
the  Rolls  as  a  Imrrister,  called  the  attention  of  the  Court  to  the 
inadvisability  of  solicitors  being  any  longer  allowed  to  continue 
to  appear  as  counsel  for  prisoners,  as  they  had  theretofore  done. 
He  had  been  informed  that  Mr.  Gaskell,  a  solicitor  of  the  Court, 
was  about  to  defend  the  prisoner  without  having  even  attempt- 
ed to  regain  the  services  of  a  barrister  ;  he  bagged  leave  to 
submit  that  there  being  now  more  than  one  barrister  in  the 
Colony,  the  necessity  for  employing  solicitors  as  counsel, 
which  formerly  existed,  did  so  no  longer,  and  that,  arguing 
from  the  analogy  of  the  English  Courts,  by  the  practice  of  whicli 
he  presumed  the  Courts  here  were  regulated,  it  was  not  part  of 
the  functions  of  a  solicitor  to  appear  either  in  civil  or  criminal 
cases  if  a  barrister  could  be  retained.  He  did  not  wish  that  any 
stringent  regulation  should  be  laid  down  on  the  subject,  as  the 
poverty  of  parties  might  prevent  them  from  offerinof  to  pay  barris- 
ters' fees,  sufficient  to  -procure  their  attendance,  but  submitted 
that  the  rule  should  be,  that  in  every  case  the  barrister  should 
have  the  option  of  appearing,  and  that,  if  he  declined  to  do  so, 
then  solicitors  might  defend  their  clients,  as  heretofore  had  been 
the  custom.  By  his  argument  Mr.  Bri<lges  disclosed  the  fact 
that,  up  to  this  period,  the  profession  had,  in  a  way,  or  at  least 
as  regards  the  solicitors,  been  amalgamated. 

His  Lordship  replied  that  solicitors  had  been  allowed  to  plead 
from  absolute  necessity,  and,  as  such  necessity  no  longer  existed, 
of  course  the  ordinary  practice  of  the  English  Courts  would  be 
observed. 

On  the  26th  April,  there  was  a  large  attendance  of  the  mercan- 
tile community  at  the  Supreme  Court  to  hear  the  trial  of  one  of 
the  most  trifling  cases  ever  brought  before  a  special  jury.  It  was 
that  of  PhiflifSj  3fnore  c^  ("o.  v.  A  rnotf.  The  defendant  was  master 
of  the  merchant  ship  Bangalore,  and  the  action  charged  that,  by 
his  neglect,  damage  had  been  done  to  certain  aises  whereby  their 


The  Chief 

Jostice. 

Practice  of 

solicitors 

appearing: 

ascoumel 

stopped. 


Phillips, 
Moore  k,  Co. 
r.  Amott. 
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contents  had  been  rendered  unsaleable.     The  damages  were  laid  oh.  xir  §  u. 
at  $1 ,000.    Mr.  Sterling,  instructed  by  Mr.  Pollard,  appeared  for       ,^j 
the  plain tiifs,  and  Mr  Bridges,  instructed  by  Mr  Gaskell,  for 
the  defendant.     The  case  was  one  of  evidence  purely.     In  the 
course  of  the  case  a  little  by-play  between  counsel  occurred,  Mr. 
Sterling  remarking  that  ''it  was  easier  to  raise  ghosts  than  to 
lay  them."  Mr.  Bridges  before  addressing  the  ('ourt  begged  to 
apologize  for  any  want  of  respect  which  he  might  have  exhibited, 
but  the  case  was  one  that  ought  never  to  have  been  brought 
into  Court.     A  verdict  for  the  defendant  was  returned.     Tnis  -Case  exposed 
trial,  however,  had  the  beneficial  effect  of  opening  the  eyes  of  ^J^^^oT 
the  community  to  the  pernicious  system  that  had  until  then  allowing: 
prevailed  of  permitting  unqualified  persons  to  a[)pear  and  act  as  ^S^IbI^ 
attorneys  and  solicitors,  not  only  to  the  serious  injury  of  duly  a«tas 
qualified  practitioners,  but  also  as  affording  certain  means  of  ^^^^'''^^^ 
annoyance  to  merchants  and  shipmasters.     Several  of  the  former, 
in  this  instance,  had  been  brought  down  from  Canton  to  give 
evidence,  inflicting  upon  them,  as  they  alleged,  most  serious  in- 
jury at  a  time  when  important  business  was  on  hand. 

On  the  10th  June,  the  Royal  Asiatic  Society  held  a  meeting  The  Royal 
in  the  room  allotted  to  it  on  the  basement  floor  of  the  Supreme  ^^^y 
Court  House,*  which  in  those  days  was  the  general  place  of  holds 
meetings  for  most  things.  ^^^^J- 

Under  instructions  from  the  Secretary  of  State  it  was  notified,  buUding. 
on  the  25th  June,  that  all  Crown  lands  hereafter  to  be  sold  in  Land. 
Hongkong  would  be  oflered  to  public  competition  to  the  highest  ^^J^^ 
bidder  for  a  capital  sum  in  addition  to  an  annual  rent,  to  be  directs 
previously  determined  by  the  Surveyor-General.  undsto^ 

The  draft  of  an  Ordinance  amending  the  Jury  Laws  in  force  ^^bWc 
was  published  early  in  July.     By  publishing  this  draft,  the  auction. 
Grovernment  now  revived  a  custom  discontinued  from  the  time  J^*'^'^ 
when  non -official  members  had  been  appointed  to  the  Legisla-  No.  4  of  *^* 
tive  Council.  ^^^'• 

The  petty  jurors,  feeling  aggrieved  at  the  provisions  of  this  The  Petty 
Ordinance,  whereby  they  alleged  that  more  labour  was  thrown  memorialise 
upon  them  than  on  the  special  jurors,  whose  duty  had,  more-  the  Governor. 
over,  now  been  considerably  neduced  by  the  abolition  of  the 
Court  of  Admiralty  as  a  separate  jurisdiction,  duly  addressed  a 
memorial  to  the  Governor  upon  the  subject.     The  Ordinance 
was  eventually  passed  on  the  10th  September  and  numbered 
4  of  1851,  most  of  the  objections  raised  to  the  draft  appear- 
ing to  have  received  attention  at  the  hands*of  the  authorities. 

In  Parliament  on  the  15th  July,  upon  the  vote  of  £15,500  ^ariia- 
'*to  defray  the  expense  of  Hongkong"  being  taken,  consider-  "otelS^ 

•  See  flu*^  Chap.  XI.,  p.  288. 
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ISftl. 

Hongkon^c 
diflcnssed  in 
Parliament. 

Mr.  Clay. 
M.P..  on  the 
Chief 
Jnsticeehip. 

The  Governor 
goes  to 
Canton 
under 
instruction?. 

Illness  of 
the  Chief 
Justice. 


Death  of 
Dr.  Gutzlaff. 
His  career. 


Ob.  XII  f  II.  able  discussion  arose,  some  very  strong  language  being  used 
against  the  Colony.  One  speaker,  Mr.  Clay,  stated  that  he 
knew  many  gentlemen  anxious  for  the  judgeship  of  a  County 
(burt,  but  who  would  nevertheless  refuse  £3,000  a  year  at 
Hongkong,  which  was  then  the  pay  of  the  Chief  Justiceship. 
The  vote  was  afterwards  cnrried  by  a  majority  of  twenty-six  in 
a  house  of  one  hundred  nnd  four. 

Immediately  after  the  arrival  of  the  mail  from  England,  the 
Governor  proceeded  to  Canton,  in  consequence  of  instructions 
received  from  the  Foreign  Office  on  matters  pertaining  to  the 
department  of  the  Superintendency  of  Trade.  During  this 
month,  the  records  show  that  the  Chief  Justice  laboured  under 
a  severe  attack  of  illness,  but  that  yet,  with  his  usual  inimitable 
energy  and  patience,  he  continued  frequently  to  take  the  Bench 
and  hear  cases  to  the  end. 

Dr.  Gutzlaff,  Chinese  Secretary  to  the  Government,  died  in 
Hongkong  on  the  9th  August,  1851,  at  the  age  of  forty-eight. 
This  official,  who  was  a  Pomeranian  by  birth,  seems  to  have 
occupied  himself  as  a  missionary  to  the  Chinese  until  the  break- 
ing out  of  the  war,  when,  his  services  as  interpreter  being  in 
request,  he  was  induced  to  take  office  as  interpreter  under  the 
British  Government,  first  as  interpreter  to  the  Plenipotentiary, 
then  as  Magistrate  at  Ningpo,  and  afterwards  at  Chusan.  On 
the  settlement  of  the  Treaty  of  Nanking  and  the  establishment  of 
the  British  Government  at  Hongkong,  he  was  made  assistant 
Chinese  Secretary,  and,  on  the  death  of  Mr.  J,  R.  Morrison  in 
August,  1843,*  he  succeedefl  him  as  Secretary.  In  this  position 
he  continued  till  his  death. 

The  salary  was  a  considerable  one,  and  enabled  Dr.  Gutzlaff 
by  frugality  and  profitable  management,  to  leave,  it  is  said,  a 
fortune  of  £3<J,000,  as  little  in  accordance  with  his  original 
expectations  as  with  the  profes.^ions  of  poverty  in  which  he 
was  at  all  times,  it  is  alleged,  wont  to  indulge.  He  was  three 
times  married,  but  left  no  family.  Dr.  Gutzlaff  had  only  re- 
turned from  leave  of  absence  in  tlurope,  on  the  20th  January  of 
this  year.f 

An  amusing  incident  now  occurred  in  which  the  Chief  Ma- 
gistrate, Mr.  Hillier,  seems  to  have  taken  an  important  part. 
Complaint  of  the  nuisances  caused  by  the  unseasonable  hours  at 
which  Chinamen  were  permitted  to  carry  on  their  noisy  trades 
had  been  for  some  time  frequently  reiterated,  although  no 
attention  had  been  hitherto  paid  to  them.  Owing  to  the  scar- 
city of  houses  away  from  the  business  portion  of  the  town,  many 

♦  See  Introduction,  anU  p.  29. 

t  For  previous  referenee)  see  anti  Cbnp.  xi.,  p.  ^TiH, 
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of  the  principal  residents  lived  in  the  Queen's  Road,  and,  as  was  ch.  xii  §  il 
felt,  unless  severe  and  stringent  measures  were  taken  to  put       j^i^ 
down  the  tinkering  and  hammering  which  the  Chinese  seemed 
to  be  peculiarly  privileged  to  enjoy,  it  would  certainly  become 
next  to  impossible  for  the  Queen's  Road  people  to  continue 
their  residences  in  this  portion  of  the  town  much  longer.     Or- 
dinance No.  14  of  1845  undoubtedly  was  intended  to  give  to 
the  Police  the  power  of  abating  all  nuisances.     There  was  also  clause  in 
another  way  of  looking  at  the  matter  by  the  light  thrown  on  it  J^J^^"^^*^'" 
by  the  leases  under  which  property  was,  and  is  still,  held  in  this  nroijerty 
Colony,  one  clause  of  which  ran  as  follows  : —  Ooioily/*'*^ 

''  Aud  further  that  the  said  A.  B.  C,  their  executors,  administrators,  aod 
assigns,  or  any  other  person  or  persons,  shall  not,  nor  will  during  the  conti- 
nuance of  this  demise,  use,  exercise,  or  follow,  in,  or  upon  the  said  premises 
or  any  part  thereof,  the  trade  or  business  of  a  brazier,  slaughtermau,  soap 
maker,  sugar  baker,  fellmonger,  melter  of  tallow,  oilman,  bntcher,  distiller, 
victualler,  or  ta vein-keeper,  blacksmith,  nightman,  scavenger,  or  any  or  either 
of  them,  or  any  other  noisy,  noisome  or  offensive  trade  or  business  whatever, 
without  the  previous  licence  of  Her  said  Majesty,  her  heirs,  successors,  or 
assigns,  signified  by  the  Governor  of  the  said  Colony  of  Hongkong,  or  other 
j>er8on  duly  authorized  in  that  behalf." 

This  was  certainly  sufficiently  stringent  to  prevent  any  of  obnoxious 
the  many  trades  mentioned  from  being  carried  on  to  the  annoy-  *'^®*'- 
ance  of  the  public,  but  a  strange  coincidence  now  occurred 
which   enabled   the   Magistrate   to  express  an   opinion   upon  Mr.Hiiiier*s 
the  application  of  clause  12  of  section  2  of  Ordinance  No.  14  ^^^^ap^^^ 
of  1845,  as  to  the  abatement  of  the  nuisance  complained  of,  tionof 
though  probably  if  it  had  been  sought  to  abate  it  under  the  ^^^ntot 
clause  of  the  lease  given  above,  a  Qui  Tarn  action  by  the  Attor-  ordinance 
ney-General  would  probably  have  been  necessary.     A  resident,  13^45, 
Mr.  {>trachan,  on  the  12th  August,  assaulted  a  Chinese  shop-  Theevidtnce 
man  in  Queen's  Road  and  alleged  that  he  had  done  so  with  5')^®,    , 
"the  express  object  of  obtanimg  a  ruhng  of  the  Police  Court  wbocom- 
upon  the  powers  of  Ordinance  No.  14  of  1845,  as  to  the  abate-  "^^l^^"" 
ment  of  the  nuisance  caused  by  the  noises  in  Queen's  Road." 
This  was  verily  a  strange  though  dangerous  mode  of  *'  ascer- 
taining the  law  "   upon   any  given  ])oint,  though   the   com- 
plainant alleged  that  he  was  assaulted  because  he  had  told  the 
defendant  that  ''  some  silverware  after  which  he  had  inquired  " 
was  not  ready.     On  the  19th  August  the  case  came  for  hearing 
before  the  Police  Court,  the  defendant  stating  that  "  the  cause 
of  his  beating  the  man  was,  that,  having  very  often  complained 
to  the  Police  for  the  purpose  of  obtaining  an  abatement  of  the 
nuisance  made  by  plaintiff  and  others  who  carried  on  their  noisy 
trades  through  the  greater  part  of  the  night  which  prevented 
him  from  sleeping,  and  as  the  Police  had  stated  they  were 
powerless  to  act,  he  had  adopted  the  plan  of  gwing  nie  of  them  a 
(ItraMng  that  the  mmavce  might  be  brought  promijient/;/  under  the 
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ch.  XII  §  II.  Chief  MaQistrate\s  notice.  He  thought  that  under  the  1 2th 
clause  of  the  second  section  of  Ordinance  No.  14  of  1845,  it  was 
the  duty  of  the  Police  to  abate  such  nuisances."  The  clause  in 
question  reads  as  follows  : — 

"  12.  Every  person  who  in,  near,  or  adjoining  any  public  road  or  thorough- 
fare, shall  wantonly  or  unnecessarily  blow  any  horn,  beat  any  gong  or  druiUy 
or  make  any  other  noise  caleulateil  to  annoy  or  alarm  any  person,  or  to 
frighten  any  horse  or  other  animal :  Provided  always,  that  nothing  herein 
contained  shall  be  construed  and  extend  to  any  religious  procession  or  festival, 
for  the  due  celebration  of  which  the  consent  of  the  Chief  Magistrate  of  Police 
has  been  obtained." 

Mr.  Hillier  did  not  agree  with  Mr.  Strachan's  reading  of  the 
clause/ and  thought  that  it  was  a  funny  way  of  obtaining  justice 
by  beating  an  unfortunate  shopman  who  was  only  obeying  his 
master's  orders  ;  that  the  party  to  have  been  beaten,  if  any,  was 
the  master ;  and  that  the  prosecutor  seemed  to  have  been  beaten 
because  he  was  a  Chinaman  Defendant,  after  a  further  lectur- 
ing by  the  Magistrate,  was  fined  $15  and  cautioned  as  to  his 
future  conduct.  It  may  not  be  out  of  place  in  connexion  with 
this  matter  to  point  out  that  General  D'Aguilar's  Ordinance 
alluded  to  in  1844,*  only  provided  for  the  suppression  of 
noises  made  by  watchmen,  and  had  nothing  to  do  with  other 
nuisances. 

The  Coroner  held  an  inquest  on  the  19rh  August  on  the 
body  of  a  Malay  woman  who  met  her  death  at  the  hands  of 
her  husband,  a  seaman  named  Selico.  According  to  his  state- 
ment, it  appeared  that  he  and  deceased  had  been  married  for 
nearly  a  quarter  of  a  century,  and  that  a  few  days  before  the 
murder,  he  had  consented  to  her  leaving  him  to  live  with  a  man 
named  Kassira,  such  practices,  he  alleging,  being  customary  with 
people  of  his  country.  Hearing  that  instead  of  remaining  with 
Kassim,  his  wife  had  been  in  the  habit  of  rambling  from  house 
to  house,  he  sought  her,  and,  subsequently  finding  her  in  Kas- 
sim's  dwelling,  stabbed  her,  when  she  died  almost  immediately. 
The  prisoner  appeared  to  have  thought  himself  perfectly  justi- 
fied in  what  he  had  done,  and  it  would  appear  that  the  Jury 
agreed  with  him,  for  it  is  recorded  that  they  returned  the  fol- 
lowing curious  verdict : — 

^'  Wilful  murder  against  Selico  bjr  English  law  and  upon  the  verdict  of  bis 
own  confession.  But  the  Jury  desire  to  add  that  on  the  testimony  of  the 
man  himself  and  of  the  witnesses,  both  male  and  female,  as  well  as  of  the 
interpreter  and  one  of  their  own  body,  the  deed  und(  r  the  circumstances  was 
justifiable  according  to  the  usage  of  the  Malays  and  Javanese." 

Upon  what  facts  or  evidence  of  native  law,  this  clever  and 
cautious  Jury  returned  their  verdict  cannot  now  be  traced,  but 
suffice  it  to  say  that,  at  the  Criminal  Sessions  held  on  the  15th 

♦  Ordinanoe  No.  17  of  1844— see  frnf^  Ch«p.  ii.,  pp.  l>«-5g, 
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October,  Selico  pleaded  guilty  of  the  charge  and  was  sentenced  Ch.  xu  §  ir. 
to  death.  j^^ 

On  the  25th  August,  Mr.  Hillier,  the  Chief  Magistrate,  left  pntyand 
for  Shanghai  on  short  leave  of  absence.  to  dc4T.^^^ 

Doparturo 

By  Ordinance  No.  4  of  1851,  passed  on  the  10th  September,  "J..^l»- 
Ordinances  No.  7  of  1845  and  No.  4  of  1849  were  repealed,  and  shang^iia'i! 
other  provisions  made  for  the  regulation  of  juries  in  civil  and  Oniinanco 
criminal  cases.  oMhlio'"'- 

No.  7  of  1845. 

Asa  striking  instance  of  the  working  of  the  law  of  arrest  for  debt  Ordinance 
at  this  time,  and  of  the  manners  and  customs  of  the  Chinese,  the  ,,,^  /        * 
case  of  Chun  Atee  r.  lou  Isoi  formed  the  subject  of  comment,  ancstand 
The  defendant,  a  Chinese  girl  of  eighteen,  for  an  alleged  deljt  ami  nntoms 
due  on  a  promissory  note,  was  arrested  and  committed  to  pri-  of  the 
s3on.     This  was  one  of  those  ordinary  cases  of  pledging  a  female  nl|  ""^T 
child  in  payment  of  a  debt  due.     The  case  was  also  illustrative  r.  Von  Tsui. 
of  the  mode  of  swearing  native  witnesses  in  the  early  days  of  Tiic  «k  fomi- 
the  Colony.  At  the  suit  of  the  plaintiff,  an  old  Chinese  woman,  p?(I,V?e^i'fIu- 
the  defendant  was  arrested  and  committed  to  prison  for  an  <i«bfc«iu^'. 
alleged  debt  of  §400.50.     In    1S45    the  mother  of  the  girl  ^}^^l'^^'''' 
hail   borrowed   $120  from  the  plaintiff  at  Macao.     At  com- 
})ound  interest  this  sum  accumulated  to  $355.50,  for  which  sum, 
together  with  Court  fees,  amounting  to  $40  or  $50  more, — a 
debt  the  girl  could  never  have  paid, — she  was  arrested  and  sent 
to  the  debtor's  gaol.     Under  Ordinance  No.  9  of  1845,  section  oniinancc 
1,  an  infant  could  sue  or  be  sued  on  the  summary  jurisdiction  f^^^^i^  *J^| 
side  of  the  Court.    Under  this  law  the  defendant  was  ori^nally 
brought  before  the  Registrar  of  the  Court,  and  upon  the  plaintiff 
burning  a  bit  of  joss  paper  and  declaring  that  the  girl  defendant  On  plaintiff 
had  assumed  as  her  own  her  mother's  debt,  and  had  promised,  bH^of^L,!!,.^ 
and  undertaken  by  word  of  mouth  to  satisfy  and  discharge  the  in  sni>jK)it 
name,  this  evidence  being  supported  by  two  other  Chinese  wo-  t/oilr^^'^ 
men,  she  was  committed  to  prison.  dcfemiani 

eoramittctl 
to  prison. 

The  records  show  that  the  case  afterwards  came  before  the  Dcfemiant 
Chief  Justice,  Mr.  Hulme,  en  the  3rd    October,   Mr.  Gaskell  i'^^Ji;;:^^'*'^**^^ 
appearing  for  the  plaintiff,  when  the  defendant  denied  that  she  denied 
had  ever  promised  to  pay   the   money,  but  admitted    having  Ji^^r^^I^iy; 
*  pledged  her  body.'     In  replication,  Chinese  custom  was  relied  Chinese 
on  as  warranting  the  transaction,  and  rendering  the  defendant  c"«^«"\. 

,.    ,,  ,^  1.11  TiiTT-T-i     warrant  iiiL' 

liable  to  pay  the  money  tor  which  she  was  pledged.     His  Lord-  the  iransac- 
fthip,  afiber  forther  arguments,  cut  the  matter  short  by  telling  the  *"*"* 
parties  to  settle  it  amongst  themselves,  as  he  would  Imve  nothing 
to  do  with  it.     Similar  other  cases  contra  bonos  mores  and  sug-  ^X*  motr^ 
gestive  of  the  Chinese  character  seem  to  have  taken  up  the  s"^*»^« 
time  of  the  Court  at  this  period,  the  late  Police  Court  interpre-  character! 
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ter  Tong  Achik,  referred  to  in  this  work  in  December,  1850,  «is 
having  been  objected  to  by  the  Jury,  and  who,  it  would  seem, 
was  intimately  connected  with  Chinese  brothels  and  had  now 
been  dismissed  the  public  service,  figuring  prominently  in  some 
of  them.*  On  the  14th  October,  the  Government  advertized 
for  "  an  interpreter  of  the  Chinese  language  "  for  the  Chief 
Magistrate's  Court,  at  a  salary  of  £125  a  year. 

The  Criminal  Sessions  of  the  Supreme  Court  began  on  the 
loth  October.  This  Sessions  was  remarkable  as  the  first  in 
which  the  new  jury  system  was  brought  into  operation.  Ordi- 
nance No.  4  of  1851  had  been  passed,  so  lately  that  there  had 
barely  been  time  to  make  a  list  and  pass  it  through  the  required 
formalities,  the  document  having  been  received  back  from  the 
Governor  and  Legislative  Council  on  Saturday,  the  11th  Octo- 
ber, the  last  day  for  issuing  summonses  to  the  jurymen.  The 
moment  the  list  was  received,  a  ballot  was  taken,  and,  singularly 
enough,  one  of  the  evils — that  of  a  number  of  jurymen  from  the 
same  firm  or  ))lace  of  business  being  called  together  to  sit  in  a 
jury  —  Avhich  the  ballot  was  designed  to  cure  or  mitigate,  was  the 
very  first  that  it  developetl  in  the  strongest  manner,  the  names 
of  seven  in  one  firm  being  actually  drawn.  There  were  several 
cases  of  interest  tried  at  these  Sessions,  one  deserving  es|)ecial 
mention  being  that  of  two  Chinese  Constables  named  Chun  Ayong 
and  Low  Achoi,  charged  with  malfeasance  by  laying  brothels 
under  contribution  for  the  benefit  of  the  Chinese  members 
of  the  Police  Force, — a  system  of  extortion  of  long  standing.f 
These  men,  being  found  guilty,  were  fined  $50  each  and  sentenced 
to  twelve  months'  imprisonment  with  hard  labour.  A  notable 
fact  connected  with  these  scoundrels,  who,  it  may  be  added,  con- 
fessed that  they  had  acted  upon  the  orders  of  their  Sergeant, 
was,  that  at  this  very  Sessions,  upon  their  own  unsupported  testi- 
mony, they  had  obtained  the  conviction  of  a  Chinese  woman 
named  Chow  Sam  Mooey  for  keeping  a  brothel,  but  whose  sen- 
tence of  twelve  months  imprisonment  with  hard  labour  was 
fortunately  shortly  after  remitted  by  the  Governor,  after  repre- 
sentations had  been  made  to  him  upon  the  subject.  Another 
woman  arrested  after  the  conviction  of  these  men,  and  charged 
at  the  December  Sessions  with  a  similar  offence  as  the  previous 
woman,  out  of  pure  spite,  it  was  believed,  Ijecause  she  had  been 
instrumental  in  exposing  the  Police  and  obtaining  the  conviction 
of  the  Constables  mentioned  above,  was  discharged  by  the  Jury 
who  accompanied  their  verdict  with  the  expression  of  a  regret 
that  the  case  should  ever  have  been  brought  before  the  Court,  the 
Chief  Justice  fully  agreeing. 

*  See  ant^  pp.  293,  294. 

t  See  ante  Chap.  m.  §  ii„  p.  80. 
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On  the  29th  October,  Sir  George  Bonham  left  for  Shanghai  Ch.  xii  §  ii. 
in  H.  M.  S.  Salamander^  accompanied  by  the  Colonial  Secretary,       j^j 
Major  Caine,  and  returned  with  the  latter  to  Hongkong  on  the  Governor 
24th  November,  the  Government  in  the  interim  having  been  p^J^Si 
administered  by  Major-GeneralJervois,  the  Lieutenant-Governor.  ^  shanghai. 

The  records  during  this  month  again  show  the  Chief  Justice  niness  of 
as  having  laboured  under  illness,  his  previously  weak  health*  J^^?^^®^ 
suffering  further  injury  from  a  rather  lengthy  Criminal  Sessions 
during  the  progress  of  which,  the  Court-hall  was  crowded  to  J^oT^ 
excess  wdth  the  worst  class  of  Chinese,  nearly  a  third  of  whom  Supremo 
were  represented  as  being  prostitutes  interested  in  the  brothel  MTsterHng 
cases  heard  at  that  Sessions.   Mr.  Sterling,  the  Attorney -General,  acted  for 
also  appears  to  have  acted  for  the  Chief  Justice  on  the  sum-  onUie" 
mary  side  of  the  Court  during  this  month,  the  magic  words  summary 
'*I'll  dismiss  this  case  without  prejudice"  being  frequently  the  Court, 
attributed  to  him.  ^a^c  w^iU 

attributed  to 

On   Saturday,  the  1st  November,  a  taxed  bill  of  costs  was  a  bm^Jf*^^' 
brought  before  the  Court  for  revision,  and  as  it  was  a  matter  costs  for 
of  importance  to  the  lawyers,  they  were  all  in  attendance.     The  thrcourt: 
cause  of  complaint  arose  from  the  fact  that  there  were  now  au  the 
two  counsel  in  the  Colony,  and  that  more  copies  of  documents  J^tSn^nw 
were  required  than  formerly  when  the  business  of  the  Court  was  complaint 
wholly  conducted  by  solicitors  ;  it  also  appeai*ed  that  the  fees  arose  because 
allowed   to    counsel  were  not  considered  sufficient  and   that  wua^nn  "^ 
twenty -five  dollars  were  now  being  asked,  for  what  was  hereto-  ^^^^  <-'^iony. 
fore  only  charged  fivo.   The  difference,  if  not  allowed  in  the  taxed  ^"^unJ^J^^^ 
bill  of  costs,  of  course,  was  to  be  considered  as  costs  between  not  con- 
attorney  and  client,  which  costs,  one  attorney  said,  his  clients  slfSnt. 
did  not  like  to  pay,  though  they  were  quite  willing  to  pay  every- 
thing allowed  by  the  taxing  master.     In  the  course  of  the  argu-  Attorney- 
nients,  the  Attorney-Greneral  remarked  that  legal  gentlemen  who  General  of 
came  out  here,  having  no  salaries  from  Government,  ought  to  Xnia  ^^^^ 
be  well  paid  for  their  services,  to  recompense  them  for  living  in  coming  to 
such  a  climate  as  that  of  Hongkong.     Eventually,  the  matter  ^^i^ng^^' 
was  remitted  to  the  Registrar  for  the  purpose  of  drawing  out  a  Oovemment 
scale  of  counsel's  fees,  which  scale  was  to  be  submitted  to  the  tobcweiT 
members  of  the  bar  for  their  opinion,  but  no  such  scale,  if  ever  ^^^l' 
framed,  is  now  traceable  in  the  records.  remitted  to 

The  question  of  Chinese  oaths  was  now  raised  before  the  Chinese 
Court  on  a  trial  for  perjury.     This  question  had  been  long  ^j^ffor 
before  the  public,f  though  certainly  not  brought  forward  so  perjury. 
prominently  as  on  this  occasion,  it  having  had  the  effect  of 
putting  a   stop   to   the   Sessions,   exactly   in   the   middle   of 
the  cai*es,  as  the  Attorney-Greneral  naturally  declined  to  go 

*  Sec  ante  p.  301. 

t  For  proTious  references,  see  atUe  pp.  288,  296. 
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on  with  a  Jury  who  entertained  such  sentiments  as  were  then 
expressed.  The  matter  came  forward  on  Monday,  the  15th 
December,  when  the  Criminal  Sessions  opened  with  eighteen 
cases  for  trial,  and  after  nine  of  these  had  been  tried,  the  Sessions 
suddenly  came  to  a  close  on  Wednesday  afternoon,  the  17th, 
the  remaining  nine  cases  being  ordered  to  stand  over.  A  Chma- 
nian  being  charged  with  forgery  of  an  opium  order,  admitting 
his  guilt,  was  condemned  to  two  years  imprisonment.  The 
false  witness  who  had  sworn  to  the  genuineness  of  the  order  was 
next  placed  at  the  bar,  and  after  long  explanations  between  him 
and  the  interpreter,  he  in  effect  pleading  guilty  to  perjury,  was 
sentenced  to  a  shorter  term  of  imprisonment.  Before  the  pri- 
soner was  removed,  the  Jury  drew  the  Chief  Justice's  attention 
to  the  unsatisfactory  manner  in  which  Chinese  witnesses  were 
It  was  the  impression,  they  said,  not  of  themselves  only. 


sworn. 


but  of  every  one  who  had  been  present  during  trials  of  Chinese 
cases,  that  the  witnesses  were  sworn  in  a  way  which  not  only 
appeared  to  foreigners  absurd,  but  was  laughed  at  by  the  Chinese 
themselves  ;  and  it  was  not  improbable  therefore,  were  a  case 
like  the  one  just  disposed  of  by  the  man's  own  confession  to 
come  to  trial,  that  the  Jury  might  acquit  the  accused  on  the  ground 
that  he  had  never  been  truly  sworn. 


The  Chief  The  Chief  Justice  expressed  his  satisfaction  that  the  subject 

the  p^LTtk^  had  been  broached  by  the  Jury,  for  though  the  matter  might 

The  jnry       have  been  remarked  upon  out  of  doors,  it  had  never  been  brought 

rheSTinio    ^^^^^  ^^^  ^^  Court.     The  present  mode  of  swearing  Chinese 

had  been  practised  since  the  year  he  arrived,  and  he  should  like 

to  know  what  substitute  was  suggested.    A  juryman  replied  that 

it  would  be  proper  to  consult  persons  well  versed  in  the  customs 

of  the  Chinese.     He  believed,  however,  that  every  one  agreed 

that  the  present  mode  was  not  at  all  binding  upon  tne  conscience 

of  a  Chinese. 


A  juryman 
upon  **the 
cutting  off 
of  a  cock's 
head." 


Moile  in 
Togne  at  this 
period. 
Paper 
bnminir. 


Another  juryman  observed  that  the  ceremony  of  cutting  off 
a  cock's  head  before  a  joss  was  in  use  in  the  early  days  of  the 
Colony, — Avhy  it  was  given  up  he  did  not  know,  but  he  did  know 
that  a  Chinaman  under  that  ordeal  would  hesitate  to  swear  to 
what  he  had  testified  to  freely  in  the  other  mode. 

It  would  appear  that  the  custom  at  this  time  prevalent  in 
the  Hongkong  Courts  was  to  swear  the  Chinese  in  the  following^ 
manner.  A  sheet  of  yellow  paper  about  eight  inches  by  six, 
bearing  certain  printed  characters,  purporting  the  intention  of 
the  witness  to  speak,  in  the  matter  ohont  which  he  was  to  be 
examined,  the  whole  truth  and  nothing  but  the  truth,  with  the 
date,  and  witness's  name  inserted  by  the  interpreter's  attendant. 
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was  given  to  the  witness  who  then  burnt  it,  at  the  same  time  Oh.  xii  §  ii. 
assenting  to  the  interpreter's  charge  that  he  would  chu  ching      j^,^ 
kong^  f.^.,  "  make  true  evidence." 

To  His  Lordship's  question,  Mr.  Caldwell,  the  Chinese  Inter-  Mr.Caidweii, 
preter,  said  he  did  not,  speaking  generally,  think  this  form  of  intei-prete?, 
oath  was  binding,  especially  as  re^mrds  the  inscription  on  the  upon  paper 
paper  used  which,  he  said,  had  been  borrowed  from  Singapore;  an  oath. 
and  that  some  time  before  he  had  addressed  the  Chief  Magistrate 

Xn  the  point  and  indicated  what  course  he  thought  should  be 
pted. 

The  Chief  Justice  here  quoted  a  case  tried  before  Baron  The  chief 
Gurney  in  which  a  Chinese  was  sworn  by  breaking  a  saucer,  q^otS^n 
the  interpreter  on  the  occasion  certifying  to  that  being  the  mode  auUiority. 
usual  in  China.     Another  case  was  referred  to,  as  to  whether 
that  mode  of  swearing  was  to  be  considered  good,  to  which  the 
witness  did  not  object.* 

A  juryman  here  asked  if  the  report  stated  who  the  interpreter  a  juryman 
was  whose  authority  was  taken  on  the  occasion,  and  finding  it  ?he  point. 
was  not  given,  went  on  to  say  '*  it  was  very  improbable  that 
fifteen  years  ago  any  one  could  be  found  in  England  qualified 
to  determine  the  point";  and  that  at  all  events  those  who  had 
had  the  advantage  of  practical  knowledge  would  not  be  disposed 
to  have  it  set  aside  by  an  anonymous  authority.f 

The  Chief  Justice  then  desired  Mr.  Caldwell  to  explain  to  the  Various 
Court  what  form  he  thought  loould  be  the  most  binding.     To  ^^^^ 
this  it  was  replied  that  there  were  various  forms  in  use  among  w^  amongst 
the  Chinese — there  was  the  cutting  off  of  a  cock's  head,  and  the     ^"^^* 
brfeaking  a  basin,  either  before  a  joss  or  under  the  bare  canopy 
of  heaven  ;  there  was  also  the  burning-paper  form,  but  to  render 
it  fully  binding  it  was  necessary  to  fill  in  the  names  of  the 
swearer's  progenitors,  the  exact  date  and  hour  of  nativity,  and 
several  other  minutiae. 

At  the  suggestion  of  one  of  the  jury,  a  respectable  and  well-  The  evidence 
informed  Chinaman  named  Ching  Kum  Cheong  was  called  in  ^nm  c^eong 
and  examined  upon  the  point.     Upon  inquiry  the  following  was  appn  the 
elicited  from  him  : —  ^^ 

*•  In  Chinese  Courts  it  is  not  required  to  swear,  for  they  know  that  the 
people  do  not  care  for  perjury  if  they  can  gain  the  cause.     The  Magistrates 

•  See  the  case  of  Matthys9on«?  r.  Matthyssons,  ante  Chap,  ill.  §  III.,  p.  DD,  and  refer- 
ences there  giren. 

t  Hex  T.  AUeyand  another  (Sessions  Cases  for  1804  (first  Session),  p.  62),  seems  to 
be  the  earliest  authority  upon  the  question  of  Chinese  oaths,  and  lays  down  the  break- 
ing of  a  saucer  as  the  proper  mode  of  swearing  amonfi^t  the  Chinese.  The  person  upon 
whose  statement  this  proposition  (a  rery  questionable  one  even  in  these  days,— except  as 
regards  Secret  Societies)  is  founded,  is  also  given.  This  case  will  be  found  referred  to  by 
Mr.  Anstejr  in  his  interesting  paper  upon  "judicial  oaths  as  aclministcre<l  to  heathen 
wtn<»«^«  '  in  the  second  volume  of  this  work.  Chap.  L.— J.  W.  N.  K. 
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Cb.  XII  §  11.  ottly  make  the  people  confess  the  truth  by  threatenings  ami  tortures,  and  then 
—  compare  the  confessions  together,  to  decide  the  case  ;  or  they  would  find  out 

1351.        ^|jg  truth  by  arts  and  private  inquiries  without  calling  for  witnesses. 

"  Tlie  common  way  of  swearing  a  man  among  the  people  themselves,  is  to 
m^ke  him  say  his  oath  standing  or  kneeliug  in  the  open  air,  or  to  make  him 
write  out  his  oath  on  a  yellow  paper  and  burn  it,  either  in  the  open  air  or 
before  some  idols.  Besides  these  forms  there  are  still  various  other  ways, 
such  as  to  cut  off  a  cock's  liead,  used  only  by  thieves  and  pirates,  and  the  oath 
used  by  the  Triad  Society,  to  break  a  cup  or  an  arrow,  to  blow  out  a  lamp, 
etc.,  meaning  that  if  his  words  are  false,  his  conduct  deceiving,  or  if  he  will 
not  perform  his  promises,  he  shall  be  like  that  thing — broken,  perisheil. 

"  In  the  English  Courts  here,  the  parties  brought  in  are  presented  a  yellow 
paper  with  an  oath  on  it ;  they  are  to  burn  it,  but  they  probably  do  not  know 
what  is  written  therein,  but  the  Chinese  would  make  the  parties  write  it  out 
of  their  own  head  ;  if  they  cannot  write,  then  they  arc  mmle  to  swear  by 
mouth." 


The  Attor- 
nej-General 
suggests  a 
simple 
aflSrmatioTi. 


No  oath 
in  Chinese 
Courts. 


The  Attor- 
ney-General 
objects  to  a 
juryman  on 
account  of 
his  views  on 
the  subject. 


The  Jury 
express  a 
wish  that 
point  in 
dispute  be 
fully 
decided. 
The  Chief 
Justice 
expresses 
thanks  to 
Jury  for 
bringing 
matter 
forward. 


The  Attorney-General  remarked  that  ns  it  was  very  evident 
there  were  various  forms,  some  of  which  might  be  deemed  bind- 
ing by  some,  and  not  so  by  others,  in  his  opinion  it  Avould  be 
the  best  plan  to  take  from  a  witness  his  simple  affirmation  that 
he  would  tell  the  truth,  and  guard  against  his  perpetrating  the 
contrary  by  the  enactment  of  some  severe  and  appropriate 
punishment.  Further,  he  was  advised  that,  in  Chinese  Courts, 
no  oath  whatever  w  s  administered  to  those  giving  evidence  ; 
and  it  was  to  be  presumed  that  the  native  Courts  acted  in  such 
way  as  was  most  suitable  to  the  genius  of  the  people. 

The  Court  was  about  to  proceed  with  the  business  before  it, 
when  the  Attorney -General  stated  that  from  what  had  fallen 
from  one  of  the  jurors  in  the  course  of  the  discussion,  he  objected 
to  his  sitting  any  lon;rer  on  the  Jury,  as  he  believed  he  could 
not  act  impartially,  though  it  was  felt  that  the  juryman  in 
expressing  himself  as  he  had  done  as  stated  above,  he  liad 
expressed  only  the  general  opinion  of  his  fellow-jurors. 

The  Jury  now  expressed  a  wish  that  before  any  more  cases 
were  brought  on  for  trial,  the  point  in  dispute  should  be  fully 
decided. 

The  Chief  Justice  said  it  would  be  necessary  to  adjourn  the 
Sessions  until  the  matter  could  be  considered  and  determined 
on,  and  the  Jury  having  inquired  if  they  were  discharged.  His 
Lordship  replied  :  ''  "i  es,  and  I  feel  obliged  to  you  for  having 
brought  this  matter  l^efore  the  Court."  The  Court  was  then 
adjourned  and  a  Sessions  for  the  termination  of  the  business 
fixed  for  the  5th  Janufiry,  1852, 


Mode  of  The  following  remarks  from  the  appendix  to  The  Umgkmtg 

Chta^^       Almanack  for  1848  will  be  found  interesting  and  important  as 
witnesses  in   hearing   upon  the  subject  of  Chinese  oaths,  and  as  disclosin 
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the  mode  of  swearing  Chinese  witnesses  in  the  early  days  of  the  oh,  xii  §  ii. 
Cokmy:—  i^T, 

c&rly  ci&ys 
•*  Fhilanlhropists  of  every  creed  look  with  an  eye  of  pity  on  that  moral  aiscloeed, 

degradation — a  disregard  of  truth — which  is  the  pociiliar  characteristic  of  the' 
Chinese  as  a  people  ;  even  simple-minded  worldly  interest  has  to  deplore  the 
impraeticability  of  doing  business,  out  of  the  common  run  with  men  who 
know  not  the  value  and  importance  of  an  oath,  ami  the  efforts  of  the  Chris- 
tian missionary  in  China,  in  teaching  the  reality  and  attributes  of  a  Godhead, 
are  hailed  with  thankfulness  and  appreciated,  even  by  those  whose  general 
walk  in  life  is  otherwise  than  the  most  correct.  In  Chinese  courts  of  law  and 
judgment,  where  the  character  of  the  people  is  fully  understood,  no  oath 
whatever  is  administered  to  witnesses^  In  order,  however,  to  meet  the  re- 
quirements of  English  law,  an  attempt  has  been  made  to  introduce  a  species 
of  Chinese  oath  in  our  various  Courts.  The  first  form  practised  here  was  that 
of  cutting  off  a  live  cock^s  or  fowl's  head  ;  a  considerable  perquisite  was 
afibrded  to  the  Court-keepers  by  this  system,  who  unscrupulously  devoured  the 
decapitated  bodies.  A  dieap  form  of  oath  consists  in  breaking  a  basin  into 
pieces,  intending  ther^y  to  symbolize  how  anxious  is  the  swearer,  (?)  that 
if  he  does  not  tell  the  truth,  his  body  shall  be  as  unceremoniously  smashed 
into  its  original  dust.  To  those  who  fancy  that  they  possess  no  more  soul 
than  a  ]Hece  of  potter's  ware,  this  method  of  swearing  is  doubtless  highly  sen- 
sible and  appropriate  ;  and  it  was  probably  under  the  impression  that  the 
Chinese  entertain  such  feelings,  that  the  erudite  Lord  Brougham  was  induced 
to  oountenance  this  form  when  made  in  the  House  of  Lords  at  a  recent  exa- 
minatioD** 

The  form  of  oaths  at  present  in  use  is  considerably  cheaper  in  practice  than 
either  ol  the  foregoing.  Printed  formfi,  on  sheets  of  yellow  paper  about 
eight  inches  by  six  inches,  are  kept  at  hand  by  the  interpreters.  If  the  wit- 
ness can  write,  he  fills  in  the  blank  himself,  or  the  interpreter  will  do  it  for 
him,  to  the  effect  that  '*  so  and  so  **  is  now  in  Court  for  ^  such  and  Quch  a 
purpose,**  that  he  will  "  speak  the  truth,  the  whole  truth,  and  nothing  but 
the  truth  **  without  fear  or  prevarication,  but,  instead  of  finishing  by  asking 
his  God  (his  Gods  or  his  ancestors)  to  help  him  in  his  resolve  a  Vanglaise^ 
the  form  finishes  by  simply  stating  that  the  '*  Divine  heaven  **  or,  as  the  Chi- 
nese understand  it,  *' Court  of  heaven**  witnesses  this  attestation  \^Sun  tien 
kkm  tkut\  the  paper  when  filled  in  and  read  over  to  the  swearer  is  then 
burnt  by  the  flame  of  a  lamp.  The  particular  '*  Gods  many  and  Lonls  many  *' 
who  constitute  the  said  Court  of  heaven,  it  is  presumed,  vary  in  idea  accord- 
ing to  the  theocratic  knowledge  of  the  swearer,  but  it  is  a  notorious  fact  that, 
if  after  days  of  incessant  woriiiip  a  god  or  idol  takes  no  (fancied)  notice  of 
his  Chinese  worshipper's  application,  then  he  (the  said  idol)  is  remorselessly 
bfttlered  and  burnt  Man*  certmome.  It  but  follows  as  a  natural  sequence,  that 
the  sapposed  powers  of  each  god  being  of  a  doubtful  nature,  the  whole  Court, 
as  a  body,  obtain,  in  anticipation,  only  a  small  degree  of  respect  or  fear ;  and 
whole  reams  of  note  paper  may  be  burnt  without  adding  the  slightest  value 
to  any  evidence. 

This  form  of  oaths  (but  on  an  extended  scale)  is  said,  however,  to  be  prac- 
tised in  temples  at  Nanking.  An  intelligent  Chinese,  in  reply  to  a  question 
of  the  writer,  said  ''  that  there  were  many  educated  men  who  would  not  tell 
an  UDtmth  after  burning  the  paper/*  but  he  added  that  the  bulk  of  those  who 
did  so,  cared  but  little  for  the  obligation  it  was  desirous  should  be  obtained, 
and  as  a  general  axiom,  the  custom  may  be  lookeil  upon  as  useless.  In  Chi- 
nese Courts,  the  truth  (?)  was  elicited  only  by  squeezing  [torturing]  and  by 
the  infliction  of  the  bamboo. 

♦  ?ec  MatthymnCi  Dirorre  Case^  anth  Chap,  iii  %  iii.,  p.  99. 
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Ch.  XII  §  ir.  It  ivill  be  seen  that,  as  an  oath,  we  hare  always  looked  upon  the  paper 
buniing  as  a  mere  farce  ;  but  we  have  yet  to  be  advised  of  a  better  form  of 
aflii'mation  ;  and  it  is  to  bo  supposed  that  if  any  one  would  object  to  the 
paper-burning  mode,  tho^  Chinese  who  were  the  partios  interested,  would 
be  the  first  to  point  out  its  futility.  But  no  objection,  that  we  know  of,  has 
ever  been  raiscnl  by  Chinese  on  the  point ;  with  whom  in  future,  however,  it 
would  lie  perhaps  as  well  to  allow  the  privilege  of  indioating  in  what  form 
he  or  she  would  wish  the  oath  to  be  mlministered  to  a  deponent.*' 


Jnnimry 
Criminal 
Sessions, 
18r,2. 

The  Chief 
Justice  to 
the  jury  on 
the  subject 
of  Chinese 
oaths. 
Correspon- 
dence 
thereon. 
Mr.  Caldwell 
u]X)n  the 
subject. 


I- 


At  the  Criminal  Sessions  held  on  the  5th  January,  1852,  after 
the  business  of  the  day  was  over,  before  adjourning  the  Court, 
the  Chief  Justice  said  he  wished  to  make  some  remarks  to  the 
Jury  on  the  matter  of  Chinese  oaths.  'I  he  matter  having  been 
left  to  him,  he  had  in  the  interim  requested  Mr.  Cay,  the.  Re- 
gistrar, to  address  Mr.  CaldAvell  on  the  subject,  informing  him 
that  the  oath  he  considered  most  binding  should  be  the  one 
used.  To  this  communication,  Mr.  Caldwell  had  made  tlie 
following  reply : — 

Victoria,  30tli  December,  1851. 

Sir, — I  have  tlie  honour  to  ackuowled^  receipt  of  your  letter,  infonniug 
me  that  the  Honourable  the  Chief  Justice  has  desired  that  all  Chinese  wit- 
nesses shall  be  sworn  in  such  manner  as  I  shall  consider  biudhig  upon  their 
consciences  ;  I  beg  in  rei)ly  to  offer  a  few  remarks  for  the  information  of 
His  Honoor, 

I  think  that  cutting  off*  a  cock's  head  wonhl  bo  the  form  of  oath  likely 
to  elicit  the  greatest  amount  of  truth  from  a  Chinaman,  but  — 

1.  This  oath,  to  be  administered  in  a  manner  at  all  binding,  must  be  taken 
before  the  patron  idol  of  the  swearer  ;  but  Chinese  have  different  idols,  and 
those  idols  are  feared  most  which  are  supposed  to  be  able  to  punish  most, 
therefore  an  oath  before  one  idol  would  not  be  so  much  dreaded  as  an  oath 
before  another  idol. 

2.  The  Chinese  have  no  belief  in  a  God  or  future  state,  as  we  understand 
them,  therefore  it  would  be  a  superstitious,  and  not  a  religious,  fear  which 
would  restrain  theni«  Most  of  them  believe  in  idols  possessing  powers  snpertor 
to  men,  and  believe  that  after  death  they  will  inhabit  the  bodies  of  brutes  or 
of  other  men. 

3.  The  idols  they  invoke  are  not  all  considered  to  hate  vice,  inaamuch 
as  pirates  constantly  invoke  their  assistance  in  their  piratical  expeditions. 

4.  Lying  in  the  abstract  is  not  considered  a  sin  among  Chinese.  If  a  pro- 
secutor believe  the  defendant  to  be  guilty,  he  will  swear  to  any  fahe  colla- 
teral facts,  which  he  may  consider  necessary  to  prove  the  guilt,  and  he  will 
not  scruple  to  cut  off"  a  cock's  head  for  this  purpose. 

5.  The  fear  of  the  oath  is  more  to  be  attributed  to  a  superstitious  dread 
of  some  consequences  attendant  on  the  act  itself  in  this  world,  than  to  any 
fear  of  puuishment  in  the  world  to  come.  I  do  not  think  they  have  any  fear 
of  punishment  in  a  future  state  :  they  may  thhik  that  they  will  be  unfortu- 
nate here. 

G.  This  superstitious  fear  of  performing  the  act  would  probably  deter 
most  respectable  Chinese,  from  taking  the  oath  in  small  matters.  For  Ibo 
recovery  of  a  small  debt  or  the  punishment  of  a  small  crime,  suck  persons 
would  not  take  an  oath.  Thus  small  debtors  and  small  criminals  would 
escape  ;  some  Chuiamen  perhaps  would  not  be  willing  to  take  the  oath  under 
anv  oiroumstances. 
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1   think  upon  the  whole  circumstances,  it  would  be  bett^  to  abolish  jmli-ch.  XII  §  II. 
cial  oaths  altogether,  f>articularly  as  it  is  a  custom  foreign  to  the  ideas  of  -7 

Chinamen,  who  never  to  my  knowledge  take  oaths  in  their  own  courts  of  ^^•*^' 
laws.*  1  believe  that  generally,  if  it  wore  explained  to  the  witness  before 
giving  his  testimony  that  he  would  l>e  severely  punished  if  he  stated  that  to 
be  true  which  was  false,  or  that  he  had  soeu  that  which  he  did  not  see,  this 
would  be  as  efibctual  a  preventive  of  lying  as  the  administration  of  any  oath 
whatever.  The  fear  of  immediate  punishment  Avoukl  be  a  much  greater  de- 
terrent than  the  fear  of  futnre  niisfortJine  or  the  reproaches  of  (5onscioiicc — 
the  consciences  of  Chinese  being  remarkably  corrupt. — I  have  the  honour  to 
be.  Sir,  Your  most  obedient  Servant, 

D.  R.  Caldwell. 
RonT.  DuxDAS  Cay,  Esq., 

Registrar,  Supreme  Court. 

This,  the  Chief  Justice  added,  not  being  sufficiently  satisfac-  Knrthcr 
tury  to  his  mind,  a  second  letter  was  sent  to  Mr.  Caldwell  from  Mr.'ra\Xcn 
Mr.  Cay,  by  his  order.     To  this  Mr.  Caldwell  liad  replied  as  "inniihe 

r  '^1  Kulijcct  of 

follows:—  (.l.inegc 

Victoria,  3rd  Januiuy,  1852.  oaths. 

Sir, — I  have  the  honour  to  acknowledge  receipt  of  your  letter  of  the  3 1st 
ultimo,  informing  me  that  the  Honourable  the  Chief  Justice  has  dirccte<l  that 
Chinese  witnesses  be  sworn  in  the  manner  which  1  have  *«aid  is  likely  to 
elicit  tlie  greatest  amount  of  truth  fi*om  a  Chinaman.*  * 

In  reply  I  have  only  to  refer  you  to  my  letter  which  you  have  quote<l, 
in  which,  in  qualiBcation  of  the  assertion  on  which  the  Chief  Justice  secnis 
to  have  grotmdeil  his  order,  1  have  attempted  to  show  that  the  difficulties 
attending  such  a  course  would  be  almost  insuperable,  and  tlmt  the  practice 
Itself  would  probably  be  injurious  to  the  administration  of  justice. — I  have 
the  honour  to  be,  Sir,  Your  most  obe<lient  Servant, 

D.  K.  Caldwell. 
RoBT.  DrxDAs  Cay,  Esq., 

Registrar^  Supreme  Court. 

There  is  absolutely  nothing  in  the  records  at  this  date  to  no  chanpc 
show  that  any  stej)©  were  tiiken  u|X)n  this  correspondence  or  ?"*]  7''**''" 
tJmt  any  order  was  made  upon  it.     Chi  the  contrary,  the  records  mu/crwi  to. 
of  the  time  show  that  the  old  pai)er-burning  form  was  still 
adhered  to,  and  was  doubtless  then  considered  as  good  a  mode 
as  any  that  could  be  devised  for  binding  a  Chinese  conscience. 
As  will  be  seen  hereafter,  it  was  not  until  March,  1860,  that  the  simple 
present  mode  of  a  witness  simply  making  a  declamtion,  was  intro-  •J^iJ.Xw? 
duced,  by  the  passing  of  Ordinance  No.  2  of  1860,  a  suggestion  hyOniinance 
thrown  out  many  years  befbre,.as  may  1)6  gathered  by  the  discus-  ^°'  '^^  '**^^* 
sion  set  out  above,  by  Mr.  Sterling,  the  Attorney-General,  viz., 
that  a  simple  declaration,  to  the  effect  that  a  Chinese  witness 
shall  tell  the  truth,  be  considered  sufficient,  and  that  the  declara- 
tion Bhall  put  the  \^^tness  in  the  power  of  the  law  if  he  Commits 
petjury.f 

*  It  was  probably  due  to  tlii<  Miorgcstion  that  the  Ixj^'isluturc  provulctl  in  Oi>lin»iioc 
^o.  W  <rf  185C.  thmt  no  benthen  A^ihiens  be  sAtorn  in  any  Court  *♦  unions  the  said  Court  or 
fierioo  nhall  think  fit  to  direct  "—(sec  4) — sec  tUo  Onlinance  No.  7  of  1857,  sec.  5,  where 
the  Bamc  section  in  re-ciiacto<l ;  ami  Ordinance  No.  6  of  18r).">,  sec.  10,  where  iK>wer 
WM  giviim  to  tlKj  Court,  to  {lurmit  CfaineHe,  instead  of  being  sworn,  to  nuikc  a  statement 
after  liein*,'  cautional  to  ^<l)cak  the  truth. 

f  Sec  further  upon  the  question  of  Chinese  oaths,  Vol.  Ii.,  Chap.  L. 
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an  Engli*<h- 
man. 

Wm.  Fenton, 
the  pirate. 


Fenton 
arrested  by 
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Miranda,  of 
the  Adamai' 
tor. 


Rumours  of  piratical  lorchas  in  the  neighbouring  seas,  com- 
manded by  Earoj)eans  and  Americans,  now  left  no  donbt  as  to 
their  existence.  For  years  past,  the  outrages  of  such  lorchas 
had  occasionally  been  animadverted  upon  and  reported  at  the 
British  Consulates,  upon  complaints  by  the  Chinese  who  had 
been  led  to  believe  that  they  were  amenable  to  British  authority. 
But  our  Government  was,  of  course,  unwilling  to  acknowledge 
the  discreditable  connexion,  even  in  cases  where  it  was  alleged 
that  the  vessels  had  been  fitted  out  or  were  commanded  by 
Hongkong  residents,  and  as  some  of  them  were  undoubtedly 
Portuguese,  the  Macao  Government  were  left  to  deal  with  them, 
although  it  was  known  that  three  or  four  of  such  lorchas  with 
Englishmen  in  nominal,  if  not  actual,  command,  had  for  some  time 
been  scouring  the  coast,  robbing  traders  and  fishermen,  and  other- 
wise committing  more  extensive  piracies  on  valuable  junks.  Some 
of  these  lorchas  had  even  come  into  Hongkong,  dis()osed  of  their 
goods,  refitted,  and  then  again  left  on  some  other  scouring  trip, 
without  even  arousing  the  suspicion  of  the  authorities. 

Early  in  August,  1851,  particulars  of  a  horrible  murder  com- 
mitted on  the  person  of  a  Portuguese  naval  officer  who  had  boarded 
one  of  these  boats,  reached  Hongkong.  It  appeared  that  early  in 
June,  185U  the  armed  Portuguese  boat  Adamastor^  in  cwrder  to 
make  inquiries  into  repeated  complaints  against  some  of  the 
lorchas  in  question,  had  sailed  ft-ora  Macao  for  the  northern  port«, 
and  on  her  way  fell  in  with  two  lorchas  and  several  junks  at 
anchor  close  to  the  island  of  Mi-aow  near  Ningpo.  The  Portu- 
guese officers  at  once  resolved  to  visit  the  boats,  for  which  pur- 
pose the  Adamasior  was  brought  to  andior  close  to  them,  and 
one  of  the  officers,  Lieutenant  Jose  Antonio  Pereira  de  Mirai^a, 
immediately  despatched  on  board  one  of  the  lorchas  which  bad 
shown  the  English  flag«  The  lorcha  was  found  to  be  one  of 
those  which,  originally  fitted  out  to  convoy  Chinese  traders  on 
the  coast,  and  still  professing  to  be  so  anployed,  were  and  had 
long  been  more  a  terror  than  a  protection  to  native  craft.  She  wa« 
in  the  command  of  an  Englishman  named  William  Fenton,  with 
a  Chinese  crew,  and  no  papers  were  discovered  except  a  letter 
of  old  date  from  Mr.  Bird,  the  British  Consular  Agent  at  Wham- 
poa,  enclosing  a  warning  to  Fenton  from  Her  Britannic  Majesty's 
Consul  at  Canton,  that  it  would  be  necessary  to  repcHt  himself  and 
obtain  renewal  authority  from  the  Governor  at  Hongkonj^.  Fen- 
ton was  accordingly  arrested  and  taken  to  the  Adamw^ktr  to  be 
conveyed  to  Shanghai  together  with  his  lorcha,  but  on  his  request 
to  be  allowed  to  return  to  his  vessel  on  the  pretext  of  getting 
his  clothes,  the  commander  of  the  Adaw(v<tory  Lieuteiumt 
Vicente  F.  Barruncho,  imprudently  allowed  him  to  do  so  in  the 
company  of  Lieutenant  Miranda  before  mentioned,  and  a  Mr. 
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Oildeii»»  a  posseDger,  who  spoke  English,  so  that  he  might  actcii.xii|in. 
as  interpreter,  the  Commander  of  the  Adanuutor  being  also  of  the  1^2. 
party.  They  all  left  in  a  sampan*  manned  by  four  unarmed 
sailors.  Lieutenant  Miranda  having  orders  to  bring  with  him  also 
a  Chinaman  said  to  be  the  son  of  the  owner  of  the  lorcha. 
On  arriving  on  board,  Lieutenant  Miranda  immediately  ordered 
the  Chinaman  in  question  to  get  into  the  sampan,  but  received 
a  positive  refusal  to  do  so,  ana  as  it  became  necessary  to  use 
force,  the  officer  laid  hold  of  him  by  the  arm  and  gave  him  a 

Sush   towards  the  gangway.      At  this  juncture,  Lieutenant  Lieatenant 
Liranda  was  suddenly  surrounded  by   thirty  armed  men,  the  ^JiSSdTby 
crew  of  the  lorcha,  and,  on  trying  to  draw  his  sword,  was  the  pirates. 
seized  by  both  arms  and  stabbed  to  the  heart  vntk  a  Chinese 
dagger.     On  falling,  his  body  was  thrown  into  the  water  and  His  body 
dunng  the  bustle  oif  the  moment,  the  sailors  who  had  accom«  JhT^t^**^ 
panied  the  Lieutenant  on  board,  jumped  overboard  and  escaped  The  fate  of 
with  their  lives,  except  the  master  of  the  Adamaator  who  was  i^Somp^ 
drowned.     Mr.  Caldeira  was  driven  by  spears  into  the  sampan  him. 
but  was  left  alive  thoi^h  badly  wounded.     The  Adamastor^  on  The  Adamtu^ 
the  attack  being  noticed  on  board,  fired  on  the  pirates,  who  J^pj^^^J 
immediately  set  sail,  and  their  boat  being  &st^  than  the  Ada-  who  sail 
mastor^  soon  got  out  of  sight,  thus  leaving  unavenged  the  trea-  p^ton.'^^ 
cherous  death  of  Lieutenant  Miranda  and  the  affront  upon  the 
Portuguese  flag.     But  the  hand  of  Providence  was  at  hand,  and  Hand  of 
William  Fenton  was  sooner  or  later  to  receive  retribution.     As  S^^jJ^ST^ 
will  hereafter  be  seen,  he  fell  into  the  hands  of  the  authorities, 
not  through  any  extraordinary  exertion  on  their  part,  hut  simply 
by  pure  accident. 

After  escaping  from  the  Portuguese,  Fenton  continued  to  be  Fenton 
engaged  in  committing  piracies  on  the  coast,  until  at  last,  being  Z'^^^. 
overcome  and  captured  by  sonus  Chinese  junks  which  he  had  puoaptnre 
attempted  to  plunder, — he  himself  first  jumping  overboard  to  j^J^j^^JilJ^ 
escape  being  killed, — he  was  brought  to  Hongkong  by  some  in  Hong- 
Chinese  on  the  8th  December,  1851,  and  handed  over  to  the  '^"^• 
authorities,  when,  of  course,  he  gave  different  versions  as  to 
his  capture.     Tried  at  a  special  Sessions  of  the  Criminal  Court 
on  Monday,  the  «5th  January,  1852,  on  a  charge  of  ^  accessory 
to  murder,'  the  Jury,  by  a  unanimous  verdict,  found  Fenton  not  Found  not 
guUty,  though  by  a  strange  coincidence,  if  not  fatality,  three  out  FJ[^^  ^ 
of  four  diinese  charged  with  piracy  with  violence  at  this  very  muMcr/ 
Sessions  were  found  guilty  and  sentenced  to  death*     Naturally  chinew  ^*™^ 
enough  Fenton's  acquittal  gave  vent  to  severe  comment,  and  charged  with 
arou^  the  indignation  of  our  Portuguese  friends,  who  had  sent  ^'JJ^JJJJf 
an  officer  of  the  Adamastor  over  to  identify  Fenton.      The  to  death. 
attthorities,  upon  pressure  being  brought  to  bear  no  doubt^  S^^***^ 
determined  that  Fenton  sfaonld  be  tried  again  upon  some  other  Portuguese. 

*  A  Chinese  boat— lit  *  three  planks/ 
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charge  arising  partly  from  the  facts  elicited  at  his  trial,  and  partly 
from  his  own  admissions,  and  accordingly  on  the  15th  April 
this  year  (1852),  he  was  arraigned  on  a  charge  of  *  consorting 
with  pirates/  was  found  guilty,  and  sentenced  to  three  years' 
imprisonment  ^\dth  hard  labour.  This  miscreant  after  his  con- 
viction made  a  statement  to  the  effect  that,  being  out  of  employ- 
ment some  two  years  back,  he  had  been  engaged  by  the  owner 
of  a  salt  lorcha  as  sailing  master ;  that  subsequently  his  employer 
engaged  in  convoying  Chinese  vessels  on  the  north-east  coast 
and  that  on  two  particular  occasions,  there  had  been  piratical  acts  ! 
The  prisoner  also  now  repeated  his  jissertion  that  he  had  had 
no  hand  in  the  murder  of  Lieutenant  Miranda,  but  that  he 
had  been  engaged  in  piratical  acts  of  the  worst  description, 
quite  apart  from  his  own  confession,  there  could  be  no  doubt 
upon  the  minds  of  any  one  acquainted  with  the  dreadful  deeds 
committed  either  by  Feuton  himself  or  those  with  whom  he  had 
been  engaged,  esj)ecially  having  regard  to  the  reports  which  had 
rei)eatedly  reached  Hongkong  about  the  doings  of  the  piratical 
lorchas  under  Euroj)ean  or  American  command.*  As  may  be 
surmised,  it  was  with  no  little  satisfaction  that  the  community 
heard  of  Fenton's  conviction,  however  inadequate  was  the  punish- 
ment which  could  now  be  meted  out  to  him. 

The  Consular  Ordinance,  No.  2  of  1852,  was  published  on  the 
27th  January,  1852,  without  a  draft  having  been  previously 
submitted  to  the  community.  It  further  took  away  the  right 
of  appeal  to  the  Supreme  Court  against  Consular  decisions  under 
Consular  Ordinance  No.  5  of  1844,  for  breach  of  treaties  between 
Great  Britain  and  China,  and  which,  under  Ordinauce  No.  2  of 
1852,  were  now  made  only  reviewable  by  the  Superintendent  of 
Trade.  By  the  Consular  Ordinance  No.  2  of  1S47,  consuls 
and  vice-consuls  were  entrusted  with  judicial  powers  over 
British  subjects,  subject  to  appeal  to  the  Supreme  Court ;  but 
the  main  provision  m  the  present  Ordinance  was  to  leave  it  to 
the  discretion  of  the  consul  or  vice-consul  to  adjudicate  finally 
or  '^  to  transmit  the  depositions' to  the  Su[)erintendent  of  Trade 
who,  as  he  saw  fit,  could  either  remit  the  matter  l^ck  to  the 
consul  for  decision,  or  suffer  it  to  go  before  the  Supreme  Court." 
Needless  to  say  that  this  indirect  mode  of  taking  away  the  right 
of  appeal  to  the  Supreme  Court  caused  great  dissatisfaction, 
considering  especially  the  way  in  which  the  Ordinance  had  been 
passed,  the  public  having  been  given  no  opportunity  of  com- 
menting upon  it.f 

Owing  to  the  great  inconvenience  caused  to  the  l^nch  in  par- 
ticular, by  the  public  making  frequent  use  as  an  entrance  to  the 

*  See  tUe  cftse  o£  the  Ainerionn  pirate  £li  Boggy—l^hap.  xvutf  ^»/rd. 
f  See  further  in  reference  to  Consular  Decisions,  ante  Chap.  I  v.,  p.  1 15  j  the  present  Chap.« 
ant^  p.  300 ;  Chap.  XIV.,  m/rA ;  Vol.  II.,  Chaps.  XXXTII.,  XXXlX.,  XLII.,  XLIX.,  and  LXXII. 
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Court,  of  the  door- way  nearest  the  Chief  JuBtice's  Chambers,  ch*xii§iir. 
and  on  the  left  side  of  the  Bench,  by  direction  of  the  Oii6f      ^^ 
Jastiee,  a  board  was  set  up,  where  it  stands  to  the  present  day,  by  public 
bearing  the  words  '*  Entrance  fw  barristers,  solicitors,  reixirters,  {hroul^the 
and  officers  of  the  Court  only."  cioor-way 

•^  nearest  the 

Bench. 

Needless  to  say  that  this  *  order '  has  been  a  standing  one  Notice  ix^rd 
ever  since,*  the  present  Chief  Justice,  Sir  John  Carrington,f  put  up  by 
bat  recently  ordering  its  strict  enforcement.  chief 

Justice 

On  the  1 1th  February,  a  table  (»f  fees  authorized  to  be  receiv-  Jj^^'t,, 
ed  in  the   Vice- Admiralty  Court  was  duly  passed,  the  same  professionals 
being  published  as  late  as  on  the  16th  July,  1855.  othcA/*"'^ 

A  Criminal  Sessions  of  the   Supreme  Court  commenced  on  standing 
Monday,  the  16th  February.     There  were  ten  cases  upon  the  shTceT^^ 
Calendar.     In  one,  six  Malay  sailors,   Booray  and  others,  were  Tabic  of 
charged  with  the  murder  of  John  Paterson,  chief  mate  of  the  y^j"^^® 
Corcyra^  on  the  high  seas,   two  being  found  guilty  and  sen-  Admiralty 
tence  of  death  recorded  against  them.     The  trial   was  chiefly  ^^^^^^' 
remarkable  on  account  of  the  sentence  and  the  reastms  assigned  cni^imf 
by  Chief  Justice  Hulme  for  sparing  the  men's  lives,  namely,  Seasjom. 
that  as  the  Governor  had  interfered  with  a  former  sentence  of  Booiay  ami 
his,  when  he  had  passed  the  fullest  penalty  of  the  law,  by  com-  ^^^^^  ^^ 
muting  same,  he,  the  Chief  Justice,  therefore  considered  that  in  John 
the  present  case  the  prisoners  were  entitle<l  to  the  same  leniency.  of'^Jhr^"' 
Addressing  the  prisoners,  His  Lordship  said  : —  Covcyra, 

by  Malay 
"  Prisoners  at  tiie  bar,  you  have  been  found  guilty  of  wilful  munler,  and  *®^**^*^- 
I  should  have  had  no  hesitation  rn  passing  on  you  the  fullest  penalty  of  the  ^'^^^"^ 
law,  were  it  not  that  on  a  former  occasion  I  passed  sentence  of  death  in   this  reconled. 
Court  on  meu  who,  partly  on  their  own  confession,  were  also  proved  fully  gxtraor- 
guilty  of  wholesale  munler,  and  that  sentence,  for  what  reason  I  know  not,  dinary 
was  commuted  for  a  milder  pnnishment.     On  the  same  grounds  that  those  conduct  of 
men  received  a  commutation  of  their  sentences,  whatever  those  unknown  ^^®  C^*^' 
grounds  may  have  been,  you,  in  all  impartiality,  are  entitled  to  the  same  leui-  *'"***^^' 
ency.     I  have  therefore  only  recorded  sentence  of  death  against  you,  and  shall  q         ^ 
state  to  His  Excellency  the  Governor  my  reasons  for  not  at  once  sentencing  jj^^  inter- 
you  to  the  death  you  deserve  I"  fered  with  a 

previous 

These  extraordinary  remarks  called  forth  various  expressions  ^"ws^^e 
of  public  opinion,  and  however  much  the  Chief  Justice*s  remarks  prisoners 
were  to  be  deplored,  it  cannot  be  said  that  the  Governor  was  al-  tT^e  " 
together  blameless  for  having  given  rise  to  them.  The  case  which  f*™ 
gave  rise  to  the  Chief  Justice's  comment  occurred  at  the  Crimi-  public 
nal  Sessions  held  in  July,  1850,  when  nine  Chinese  were  con-  opinion. 
victed  of  piracy  with  stabbing  on  a  junk  and  sentenced  to  death,  Governor 
and  to  wnom  the  Chief  Justice  had  held  out  no  hope  of  any  jjethcr^ 

blameless. 

*  On  this  subject,  see  also  Chap,  xxx.,  infra, 
t  See  Vol.  II.,  Chftp.  Lxxxix. 
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ch.  XII  $  111.  Gominutati(Hi  of  their  Bentence,  biit  which  the  Grovemcnr  never- 

1852.      thelesa  afterwards   reduced   to  transportation  for  life^*      In 

c(»inexion  with  the  case  under  consideration,   however,  it  nuiy 

Demth  of       be  recorded,  that  the  first  prisoner,  Booray,  died  in  Gaol  on 

?^{.         Tuesday,  the  14th  September. 

Death  of  Rear- Admiral  Austen,  the  naval  Commander-in-Chief,!  who 

Au^tl^^        *^id  much  in  putting  down  piracy  in  the  China  seas  during  the 

short  time  he  was  on  the  station,  sailed  in  H.M.S.  Hastings  for 

Rangoon  on  the  18th  February,  but  died  there  on  the  7th 

October,  of  cholera,  at  the  age  of  seventy-three. 

*  Reg,  Y.  Chan  Ahtiup  and  on^  referred  to  ante  pp.  28S,  29K 
t  Sec  ant^  p.  298. 
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CHAPTEIl  XI H. 

1  8  5  2  - 1  8  o  3  . 


SECTION  I. 
185  2. 

Departure  of  Chief  Justice  Hulme  on  leave  to  KuKland. — Mr.  SUM-linof,  actinjf  Chief 
Justice.— Mr.  Bridgw,  acting  Attorney-General.— Mode  of  .<!electinf(  Justices  of  the  Peace 
objected  to.  Memorial  to  Governor.— i'hc  curt  reply. — Marriage  Ordinance  No.  1  of  18.V2. 
— .Mr.  Ed.  Morgan.  Marriage  Registrar.— Hia  death. — Governor  Sir  G.  Bonham  lcave»  for 
England  on  leave. — Major-Gencral  Jervois  acts  as  Governor  and  also  as  l^hief  Superin- 
tendent of  British  Trade  j/m  tern. — Act  3  and  4  Wm.  IV.  c.  93.— Dr.  Bowring  appointtnl 
Her  Majesty's  Acting  Vlcnipotentlary  and  a  Superintendent  of  Briti.sli  Trade. — Dr.  Bowring 
aaranoes  duticH. — The  grievance  of  the  Colony  in  being  burdened  with  entire  salaries  of 
combined  offices  of  Governor,  etc. — Mr.  Elmslie  acts  in  Cant-on. —  Permanent  separation 
of  Governorship  from  office  of  Her  Majesty's  Plenipotentiary  and  Cliief  Superintendent 
of  British  Trade  l»elieved  beneficial. — Administration  of  Governor  Bonham  reviewed. 
—  ^Ir,  Mercer  gazetteil  a  member  of  the  Executive  Council. — Des'^rtion  of  soldifii 
and  sailori. — Three  cases  of  aiding  soldiers  to  desert. — The  deserters  inveigled 
on  boanl  whalers.— The  cases. — Their  ill-usage. — Ordinance  No.  2  of  18.'i2,  for  the 
supprftision  of  desertion.— Conviction  of  Hcycock  for  setting  fire  to  the  American 
ship  IJfwnr,  Rarque  Ilcrald, — Trial  of  Portu^^uese  seamen  for  jiiracy  and  murder. — 
Crime  a  horrible  and  barbarous  one. — Scuttled  on  the  south  coast  of  Java. — Arrestee! 
by  the  Dutch.— Sentenced  to  death.— The  execution. — On  the  scaffohl.— A  free  pardon. 
^Coroner's  inquest  held  at  Central  Police  Station.— Another  free  pardon  on  Queen's 
Birthday.- Death  of  Mrs.  Cay. — Ordinance  No.  3  of  1852,  to  amend  the  law  of  evidence. — 
Ordinance  No.  4  of  18.52,  to  focilitate  the  administration  of  criminal  justice.- Nearly  exact 
copies  of  Act  14  and  15  Vict.  c.  99  and  100.— Comphiints  about  prisoners  in  capital  cases 
not  allowcil  counsel  when  unable  to  retain  one. — The  practice  heretofore  in  force. — No 
reguUr  system. — Reform  asked  for  upon  the  point.— Retirement  of  Mr.  A.  R.  Johnston 
from  the  service.  — His  career. — Succeedetl  by  Mr.  F.  Harvey. — July  Criminal  Sessions. 
Charges  of  keeping  bawdy  houses.  Outrages  on  nublic  decency. — The  Magistrate's  object 
in  committing  for  trial— Chief  Justice,  Hulme s  opinion. — Venlict  of  the  Jury.— .Mr. 
Sterling,  acting  Chief  Justice,  rebukes  the  Jury. — Mr.  Hillier.  Chief  Mrfjojistratc,  goes  on 
leaTo.  Changes  inconsequence.  — Mr.  W.  H.  Mitchell.— Mr.  May. — Departure  of  Messrs. 
Hillier  and  Johnston. — Ketum  from  leave  of  Lieutenant  Peddcr.— .Mr.  May,  Marslial  of 
the  Vice- Admiralty  Court.— Onlinancc  No.  ">  of  1852.  Writs  of  Capias  atl  Respondendum. 
— Interpretation  in  the  Courts  again  discussed.— Mr.  Caldwell's  multifarious  dutijs.— The 
interpretattou  question  a  public  scandal.- Suggestion  that  boys  in  the  public  school  be 
specially  trained. —  Death  of  the  Dnkeof  Wellington. — Ordinance  No.  o  of  1852,  for  the 
in*eTcntion  of  desertion  and  better  regulation  of  merchant  seamen. — l*laims  of  seamen  to 
focal  consideration. — Creation  of  a  Sailors'  Homo  sujrgc8te<l. — NovembfT  Criminal  Sessions. 
Witness  professing  ignorance  of  dialect  sjwken  is  punished  for  contempt  of  Court.— Sen- 
tences of  death. 

SECTIO^H    IJ. 
1  8  5  3 . 

Pawnbrokers  wait  upon  the  Governor.  Complaint  against  the  Police  in  search  of  stolen 
property. — Acting  Chief  Justice  grants  permission  to  press  rejiorters  to  attend  his  ciiam- 
bcra  at  the  hearing  of  an  important  matter. —  Privy  Council  apiieal  V.  J.  Mnrrow  r.  C.  J. 
F.  Stuart.— Decision  of  Chief  Justice  Hulme  affirmed.— The  first  ap])eal  against  a  deci.siou 
of  the  Supreme  Court  of  Hongkong.  q^^  Xlfl  §  I. 

The  Chief  Justice,  the  Honourable  John   Walter  Hulme,  pro-  Departure  of 
ceeded  to  England  on  eighteen  months'  leave,  for  the  benefit  of  juslfce 
his  he^ilth,  on  tlie  28th  February,  by  the  P.  &  0.   Steamer  j^"|^^^^" 
AJalta,   Mr.    Sterling,  the  Attorney-General   Ixiing  aj3pointe(l  KnjriaiMi. 
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18o2. 
Mr.  Sterling 
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Mr.  Bridges, 
acting 
Attorney- 
General. 


ch.  XIII  §  I.  acting  Chief  Justice,  and  Mr.  Bridges,  barrister-at-law,  a  local 
practitioner,*  as  acting  Attorney-General,  in  the  interim.  The 
Chief  Justice  had  been  in  poor  health  for  a  considerable  time,f 
but  yet  with  a  laudable  spirit  had  stuck  to  his  post.  He  left 
the  Colony  amidst  general  regret  and  with  the  best  wishes  of 
the  residents.  He  had  not  been  on  leave  since  his  assumption 
of  duty  on  the  16th  June,  1848,J  after  that  contemptible  affair 
which  gave  rise  to  his  suspension,  and  w^hich  reflected  so  little 
credit  on  either  its  originators  or  conductors,  and  had  in  its 
effect  mised  rather  than  lowered  him  in  public  estimation. 

The  way  in  wliich  persons  were  selected  for  the  position  of 
Justice  of  the  Peace  gave  dissatisfaction  in  certain  quarters,  and 
a  memorial  was  addressed  to  the  Government  u|)on  the  subject. 
The  petitioners  were  curtly  informed,  on  the  loth  March,  that 
the  fittest  persons  alone  were  selected  for  the  office,  which  seems 
to  have  been  the  case  judging  by  the  names  published  at  the 
time,  and  amongst  whom  was  to  be  found  Mr.  John  Charles 
Bowring,  a  son  of  Dr.  Bowring,  Her  Majesty's  Consul  at  Can- 
ton, and  who  was  said  to  be  a  good  Chinese  scholar. 

The  Marriage  Ordinance,  No.  1  of  1852,  was  passed  on  the 
16th  March,  Mr.  Edward  Morgan,  Auditor's  Clerk,  being  ap- 
pointed first  Marriage  Registrar  under  it.  This  gentleman,  it 
may  be  noted,  died  whilst  on  leave,  at  Point  de  Grille,  Ceylon, 
on  the  28th  October,  1853. 

The  Governor,  Sir  George  Bonham,  left  for  England  on 
medical  certificate  by  the  P.  &  0.  Steamer  Ganges^  on  the  30th 
March.  The  Government  Notification  of  that  date,  announc- 
ing his  departure,  also  notified  that  Major-General  Jervois, 
the  Lieutenant-Governor,  would  administer  the  Govei^nmcnt 
during  His  Excellency's  absence,  and  until  further  notice,  the 
functions  of  Chief  Superintendent  of  the  Trade  of  British 
subjects  in  China  also.  On  the  14th  April,  a  further  notifica- 
tion announced  ^*that  a  full  power  as  Her  Majesty's  Plenipoten- 
tiary and  a  Commission  as  a  Superintendent  of  Britith  Trade 
in  China  under  the  Act  of  3  and  4  Wm.  IV.  c.  93,  addressed  to 
John  Bowring,  Esquire,  ll.d..  Her  Majesty's  Consul  at  Canton, 
had  arrived  by  the  last  mail,  and  that  Dr.  Bowring  had,  in 
obedience  to  Her  Majesty's  Commands,  entered  that  day  upon 
the  duties  of  his  office."  The  commission  appointing  him  was 
dated  the  19th  December,  1851.  Dr.  Bowring  had  arrived  from 
Canton  in  the  H.  E.  I.  Co  's  Steamer  Nemesis^  and  landed  under 
the  usual  salute.     On  arrival  heat  once  took  up  his  residence  at 

*  See  anib  Chap.  XII.  §  II.,  p.  301. 

t  Jd.  pp.  304,  309. 

I  J^'cc  ante  Chnp.  x.,  p,  199. 
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Government   House,   being  replaced  at  Canton  by  Mr,   Adam  Ch.  xiii  §  i. 
Wallace  Elmslie,  the.  Vice-Consul.*  ,^^ 

It  had  long  been  one  of  the  grievances  of  the  Colony  that  it  Qctij'n™^^'^ 
should  be  charged  with  an  enormous  salary  when  the  principal  canton. 
portion  of  the  duties  of  the  reci|)ient,  were  exercised  under  the  ^n^*^^^"^ 
Foreign  Office,  and  for  the  benefit  of  Biitish  residents  m  China ^  coiony  in 
who  contributed   nothing  to   Hongkong.     The  change   noted  bliracne<i 
above,  therefore,  was  one  of  considerable  importance,  and  it  was  with  entire 
thought  that  the  permanent  disjunction  of  the  offices  might  cotTbhic?/ 
oi)erate  beneficially  and  to  the  Colony  prove  a  manifest  relief  f  j>rticcaof 

On  the  departure  of  Sir  George  Bonham,  the  usual  addresses  etc. 
were  presented  to  him.     During  his  administration,  as   will  i'!jI!J^^J]^"^ 
be  remembered,  complaints    had    been   heard    from   time    to  of  Govcmrr- 
time  as  to  the  deficient  interpretation  in   the  Courts  of  the  thatorifir 
Colony,  and  of  his    iotorference  with  judicial  sentences,  but  Mnjest/s 
a  Grovernor  whose  acts  no  one  could  find  fault  with  has  never  tia^ry^n^ia" 
yet  been  appointed,  and  Governor  Bonham,  it  is  to  be  presumed,  9'^^'^. 
could  not  be  expected  to  leave  Hongkong  amid  universal  plaudits,  h-mu'm  of 

On  the  31st  March,  Mr.  Mercer  was  gazetted  a  member  of  ^*^'JJ^'^ 
the  Kxecutive  Council.  iwiicrcii 

The  desertion  of  soldiers  and  sailors  from  the  Colony  had  of  ^vdministi'a- 
late  become  so  frequent  that  the  authorities  at  last  awoke  to  a  J^*^"*! 
sense  of  their  resj)onsibility  and  detennmed  to  cope  as  far  as  Bonham 
they  could  with  the  growing  evil.     At  the  Sessions  held  on  the  Mr.^'j^cTcer 
15th  April,  there  were  no  less  than  three  cases  in  which  the  pri-  p^zotted  a 
soners  were  charged  with  aiding  soldiers  to  desert.   There  ha«  1  been  onTic  ^ 
upwards  of  twenty  desertions  since  the  1st  January,  and  nearly  Kxecutive 
all  had  been  inveigled  on  board  ships  in  the  harbour,  chiefly  n^ruonof 
whalers  in  want  of  hands.   In  one  case  no  less  than  four  soldiers  soldiers  and 
had  been  stowed  away  by  the  mate  in  the  forehold.  In  one  case  a  Three  cases 
verdict  of  not  guilty  was  returned,  the  majority  of  the  witnesses  ^^i^f.^"^ 
having  left  the  Colony  in  the  whaleship  Mount  WoUastony  in  todc^vt. 
which  two  soldiers  of  the  59th  Regiment  had  deserted  the  year  Thcdcocrtcrs 
before.    From  the  ill-usage  they  were  exposed  to,  both  fell  sick,  inveigled 
one  of  them  becoming  totally  blind,  and  at  the  first  island  reach-  whaiere. 
ed  they  were  put  on  shore  and  left  without  medicine,  clothes,  or  i^j,^,  ^^^^ 
provisions  of  any  kind.     Such  was  the  report  as  given  by  one 
of  the  seamen  of  the  vessel,  upon  whose  testimony  the  sailor  Their  iii- 
who  enticed  these  unfortunate  men  to  desert  was  committed  "^^' 
for  trial,  and,  without  doubt,  it  was  in  consequence  of  these 
disclosures  that  the   Acting  Governor,  Major-General  Jervois,  ordinance 
caused  Ordinance  No.  2  of  1852,  dealing  with  the  suppression  No.  2  of 
of  desertion  in  such  cases,  to  be  promptly  frdmed  and  passed,  the  suppr^'ion^ 
Barae  being  brought  into  operation  on  the  18th  May,  1852.         of  desertion. 

*  For  ijrevifms  refcrcace,  see  ante  Cha|).  ix.,  p.  189. 

f  On  ihc  return  of  Governor  Bonhum,  the  ofiiccji  were  combined  as  before — see  Chap. 
XTVm  ii^fra. 
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At  this  Sessions  also,  R.  G.  Heycock  was  convicted  of  set- 
ting fire  to  the  American  ship  li/ione,  and  sentenced  tx>  fifiteeii 
years'  transportation,  dying  in  prison,  however,  a  year  after- 
wards, on  the  20th  April,  1853. 

Another  cause  cilebre  was  tried  at  the  Criujinal  Sessions  on 
the  17th  Apiil,  when  Clemcnti  and  nine  otlier  Portuguese  sea- 
men, of  the  British  barque  IJera/d,  stood  their  trial  on  a  charge 
of  piracy  and  murder  of  the  Captain,  chief,  and  second  mates 
and  others  to  the  number  of  seven,  (including  the  captain's 
wife,  Mrs.  Lawson)  of  the  said  ship.  The  crime  was  a  horrible 
and  most  barbarous  one,  the  motive  l>eiug  robbery,  some  of  the 
officers  being  actually  butchered  while  asleep  or  lying  ill.  The 
ship  was  at  the  time  on  her  voyage  from  Shano^hai  to  Scotland, 
and  was  scuttled  on  the  rocks  on  the  south  coast  of  Java.  The 
Dutch  authorities,  who  effected  the  arrest  of  the  prisoners,  liad 
acted  most  honourably  and  with  praiseworthy  efforts  in  the 
matter,  forwarding  the  crew,  aft^r  their  capture,  to  Singapore 
from  whence  they  were  duly  shipped  to  Hongkong.  At  the 
trial,  the  acting  Chief  Justice,  Mr.  Sterling,  presided,  Mr. 
IJridges  prosecuting  for  the  Crown,  the  prisoners  being  defended 
by  Mr.  Gaskell.  The  prisoners  were  found  guilty  and  sentence 
of  death  was  ))assed  on  the  ten  of  them.  Two  of  the  remaining 
crew  against  whom  nothing  ai>i>eared  in  the  indictment,  were 
l)ut  out  of  the  dock  and  afterwards  discharged  by  proclamation. 

On  the  2iith  April,  the  acting  Governor  proclaimed  that  the 
sentence  passed  on  four  of  the  prisoners  had  been  commuted  to 
transportation  for  life,  the  last  sentence  of  the  law  being  carrieil 
out  on  Monday,  the  3rd  May,  at  six  o'clock  in  the  mornin<r, 
oil  the  remaining  six.  The  six  men  had  been  attended  by 
a  priest  of  their  own  persuasion  who  ministered  to  them  on 
the  scaffold,  where  one  of  the  doomed  men  addressed  tlie 
crowd,  composed  of  all  classes,  to  the  effect  that  both  him- 
self and  his  companions  were  sensible  of  the  justice  of  their 
punishment,  and  that  they  did  not  deserve  to  live.  The  hang* 
man  on  this  occasion  was  a  colom'ed  American  prisoner  whose 
term  of  imprisonment  was  remitted  as  a  reward  for  his  services. 
'^  After  hanging  for  an  hour,"  snys  a  report,  "  the  bodies  were  cut 
do\Mi  and  thrown  into  a  wagon  to  which  a  horse  stood  harnessed 
(lose  by,  and  covered  with  mats,  the  heap  of  lifeless  flesh  was 
taken  back  to  the  Gaol  where  it  was  interred.  This  part  of  the 
business  was  the  most  revolting  of  the  whole." 

A  boy,  named  Chow  Atae,  convicted  of  robbery  at  the  Ses- 
sions of  the  16th  April,  was  granted  a  free  pardon  by  the 
Governor  on  the  8th  June. 

Owing  to  the  unnecessary  inconvenience  to  which  Coroner's 
Juries  were  subjected,  in  consequence  of  representations  made 
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to  the  Governor  by  a  juryman,  official  intimation  was  received  ch.  xiu  §  l 
early  in  May,  that  ''in  order  to  promote  public  convenience,       jgTg 
inquests  would  he  held  at  the  Central  Police  Stjition  except  in  iieid  at 
cases  offering  obstacles  to  such  an  arrangement."  roilJc* 

The  prerogative  of  mercy,  consequent  on  the  approach  of  the  Another 
Queen's  Birthday,  was  extended  to  Cheng  Akai,  convicted  at  the  freep^«» 
last  October  Sessions  of  manslaughter.  Birthday/ 

The  Registrar  of  the  Supreme  Court,   Mr.  Robert  Dundas  Death  of 
Cay,  on  the  21st  June,  had  to  deplore  the  loss  of  his  wite,  ^^^'*-^'^^'- 
whose  death  took  place  at  Victoria,  on  that  date.     This  lady 
had  arrived  in  the  Colonv  at  the  same  time  as  Mr.  Cav,  in  May, 
1844.* 

On  the  29th  June,  Ordinance  No.  3  of  1852,  entitled   '*  An  oniinanrc 
Ordinance  to  amend  the  Law  of  Evidence,"  and  Ordinance  No.  J^s^^'/t"! 
4  of  1852  entitled  "  An  Ordinance  to  facilitate  the  Administra-  amoiui 
tion  of  Criminal  Justice,"  were  duly  passed.    These  Ordinances,  ovliie^llce? 
which  are  very  nearly  exact  copies  of  two  Acts  passed  in  Eng-  owiinancc 
land   the   year   before  [14  and    15  Vict.,  Cap,  99  and   100],  1^52,  to 
were  apparently  promulgated  without  being  first  i)ublished  for  fY'^!^*?^^  *^^* 
public    information,    but   undoubtedly   they   were  then   great  tion  of  ^ 
strides  in  local  legislation,  and  an  important  change  in  the  ad-  ?»'»"•*»»* 

.     .    ^      ^.  «  .  CJ  '  I  r>  jUHticc. 

nnnistration  of  justice.  Nearly  exact 

r^  t    '  p  1  1  •  /•        •  •  n»pics  of 

tompianits  were  now  tormulatedin  respect  ot  pnsoners  ni  se-  Act  14  and 
rious  cases,  mostly  involving  capital  sentences,  not  Ix^ing  allowed  J;J  j^iIJi^'iJ";,,. 
counsel  in  their  defence  when  unable  themselves  to  retain  them.  Complaints 
It  had  been  the  practice  of  the  Court  until  now,  sometimes  to  prLHoneiH  in 
ask  a  solicitor  or  counsel  to  defend  a  prisoner,  or  for  counsel  t^-^pitRi 
to  consent  to  undertake  the  defence  of  a  prisoner,  generally  a  linmvcd* 
European,  when  applied  to  direct  by  the  ])risoner  himself,  and  cfmnsciwhcn 
not  infrequently  was  the  application  made   in  open  Court  to  retain  one. 
any  professional  who  hapf)enal  to  be  present,f  but  there  existed  The  practice 
no  regular  system  or  order  upon  the  point,  and  the  matter  was  !»c7^^>^'«c 

1  1  111  i«4  /I  1*"  force. 

now  taken  up  by  the  lixjai  ])ress,  the  actmg  Attorney-Ueneral,  ^^  ,.e,niiar 
Mr.  Bridges,  bemg  asked  to  effect  some  reform  or  improvement  syntem. 
by  which  every  ]»risoner  should  have  a  lawyer  to  defend  him,  as 
the  same  facilities  and  abilities  should  be  brought  to  the  defence  as  Refonu 
are  brought  to  the  attack.     There  could  hardly  be  any  hardship  ^^^^''^  J";' 
if  each  of  the  lawyers  in  the  Colony  were  to  take  up  the  defence  /S. 
of  criminals  in  rotation  of  Sessions,  and,  in  comparison  with  the 
the   jurors,    it    certauily  would   not  be  so  hard,  even  if  the 
service  we^e  gratuitous,  as  it  was  to  take  away  from  the  com- 

*  See  nnt^  Chap.  II.,  p.  47. 

t  On  this  \H)int  seo  the  case  of  Steele,  re|>ortefl  ante  ('liap.  Xli.  §  l..  p.  27t>.  At  the 
trial  of  Chui  A|)o,  it  will  Ik;  remembers  1,  Mr.  Oaskell  undertook  the  defence  of  the  pri- 
mmer at  the  request  of  the  Governor,  see  ante  Chap.  xil.  §  il.,  p.  21)7.  See  also  the  ea^c 
of  Wui.  Kelly  in  1X56,  when  (.Counsel  and  Solicitf>r  were  ai)i)ointe(l  in  Court  to  defend  the 
priwuer — Cliap.  XVI,  §  II.,  in/ra. 
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ch.  XIII  §  i.munity  eighteen  of  its  working  members  to  form  a  jury.     But 
1852.      ^*  ^'^^  ^^^  really  until  1872  th{it  any  reform  was  effected.* 

otuTrL       On  the  9th  July,  Mr.  A.  R.  Johnston,  Secretary  and  Registrar 

Johnston  to  Her  Majesty's  Plenipotentiary  and  the  Superintendency  of 

service.^  British  Trade  in  China,  retired  from  the  service,  and  was  suc- 

^iso^^-  ceeded  by  Mr.  Frederick  Harvey  on  a  reduced  salary.f 

^Mr.  F.  The  July  Criminal  Sessions  was  held  on  the  15th  and  IGtli 

July  Crimi-  J^b'"     '^^^  ^^^^  ^^^^  ^'^^  ^^^^  ^^^  which  a  woman  was  chargeil 

nai  Sessions,  with  keeping  a  bawdy  house.     The  prisoner,  as  usual  with  Chi- 

km!i^  ^^  ^^^^  ^^  those  days,  was  undefended,  and  pleaded  not  guilty, 

bawdy  Such  cascs,  being  committed  for  trial  before  the  Supreme  Court, 

houses.  instead  of  being  adjudicated  upon  by  the  Magistrate,  had  already 

Outrages  on  given  offeuce,  and  it  was  hoped  that  this  was  the  last  instance  the 

Se^ncy.  Hongkoiig  Dublic   would  have  of  similar  outrages  on   public 

The  Magis-  deccucy.     Ihc  Magistrate,  in  committing  such  cases  for  trial,  did 

in^commit-^^  SO  witli  the  objcct  of  securing  a  heavier  punishment  on  the 

ting  for  trial,  deluiquents  than  he  himself  could  inflict,  ho))ing  thereby  to  put 

Chief  down  a  growing  evil,   but  neither  the  public  nor  the  Chief 

Heme's  Justice,  Mr.  Hulme  when  in  office,  looked  upon  it  in  the  same 

opinion.  liijht,  and  the  Jury,  in  returnin":  a  verdict  of  not  cfuiltv,  accom- 

Verdictof  °   •    i  -a.       -xU  ^u     r  n        •  i  ^         " 

the  jury.        pauied  it  With  the  following  remarks  :  — 

**In  returning  a  verdict  of  acquittal,  tlie  Jury  beg  to  remark  that  the  pri- 
soner bad  been  in  gaol  for  a  period  of  nearly  three  months,  as  heavy  a  punish- 
ment as  the  offence  deserved,  had  she  been  found  guilty.  And  thej  further 
beg  to  recommend  that  the  Magistrates  be  instmcted  to  decide  such  cases 
summarily  in  future." 

Mr.  Sterling,  The  acting  Chief  Justicc,  Mr.  Sterling,  rebuked  the  Jury  for 
j^suL^^*^  going  beyond  their  province,  and  laid  it  down  thnt  the  public 
rebukes         prosecutor  was  the  proper  person  to  determine  the  point,  having 


the  Jury. 


♦  Sec  Vol.  II.,  Chap.  hvi. 

f  Mr.  Johnston  entered  Her  Majesty's  Ciyil  Service  at  the  island  of  Mauritius  in 
February,  1828  ;  from  which  he  was  transferred  to  the  Civil  Service  in  China,  whence  he 
proceeded  in  January,  18.-H,  as  privat^j  secretary  to  Lonl  Napier,  who  annved  in  Bfacao 
HockU  on  the  15th  June,  1834,  in  U.  M.  S.  AndwHutcfw,  After  His  Lordship's  death  in 
October  of  that  year,  Mr.  Johnston  was  made  Secretary  an<l  'J'reasurer  to  the  Superin- 
tendent of  Trade,  and  some  time  afterwards,  third  Supeilntcndcnt  of  Traile,  When 
in  1837,  the  offices  of  second  aiul  third  Superintendent  were  abolished,  Mr.  Johnston 
was  appointed  to  the  office  of  Deputy  Saponntendcnt,  which  he  held  until  November, 
1843,  when  the  changes  brought  about  by  the  Ti-eaty  in  the  position  of  the  Chief  Superin- 
tendent, who  was  likewise  Governor  of  Hongkong,  ercatetl  a  corresponding  alteration  in 
the  duties  of  Mr.  Johnston's  office,  who  from  Dc[)Uty  Sui>crlnt^'n'lent.  became  Secretary 
and  Registrar,*  which  post  he  hehl  imtil  the  9th  July  as  shown  above,  when,  having 
obtained  a  handsome  pension,  he  was  succecdoil  by  Mr.  Harvey.  In  June,  1841,  Mr, 
Johnston  administered  the  GoTcmment  of  Hongkong,!  until  he  ^\^w  relievc<l  by  the  arrival 
of  Sir  Henry  Pottinger  from  the  North,  and  waa  appointed  a  member  of  the  Executive 
and  Legislative  Councils  previously  to  his  going  Home  in  November,  1843,  on  sick  leave, 
rnd  on  his  return  to  Hongkong  in  184(5,  Sir  John  Davis  appointed  him  to  a  seat  in  the 
KjDecutive  CounciL  Mr.  Johnston  belonged  to  a  family  which  had  long  held  a  conspi- 
cuous place  in  the  publie  service.  His  father,  Sir  Alexander  Johnston,  was  Chief  Justicc 
of  Ceylon,  and  held  the  office  of  Judge  of  Appeals  before  the  Privy  Council  from  1831  to 
1848.  A  brother  of  his  had  been  employed  in  Portugal  and  Spain,  and  had  settled  the 
claims  of  Bon  Pacifico  to  the  entire  satisfaction  of  the  Foreign  Office.  Mr.  Johnston 
retired  on  a  pension  of  £G(X)  a  year. 


•  See  IntruducUun,  antk  p.  81. 
t  Id,  p.  ». 
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a  discretion   in  such   matters,  which  in  his  ( Mr.  Sterling's)  Ch.  xiii  §  i. 
opinion  had  been  wisely  exercised  in  the  present  instance.     It       j^g 
will  be  remembered  that  Mr.   Huline,  the  Chief  Justice,  fully 
concurred  with  the  Jury  in  their  views  similarly  expressed  at 
the  Criminal  Sessions  held  in  December,  1851.* 

A  Government  Notification,  on  the  19th  July,  intimated  that  Mr.  miiier, 
IMr.  Hillier,  the  Chief  Magistrate,  had  been  jrranted  six  months'  Magistrate, 
leave  of  absence  on  sick  certificate,  and  that  Mr.  W.  H.  Mitchell,  goes  on 
the  Assistant  Magistrate  and  Sherifl^,  would  perform  his  duties,  changes  in 
and  that  Mr.  May,  the  Superintendent  of  Police,  would  fill  the  ^^"^^^J*^- 
offices  of  Sheriff  and  Coroner,  and  perform  magisterial  duties,  Mitchell.' 
whenever  his  services  were  require<l.  ^'-  ^^^* 

Mr.  Hillier,  together  with  Mr.  Johnston,  the  retiring  Secretary  Dcpartnro 
and  Registrar  to  the  Plenipotentiary,  left  for  England,  on  the  Hiiu^Sd 
23rd  July,  by  the  P.  &  0.  Steamer  MaUn.     On  the  5th  August,  Johnston. 
Lieutenant  Pedder,  the   Harbour  Master  and  Marine    Magis-  i^^'^of'^"* 
trate,  who  had  returned  to  the  Colony  on  that  day,  resumed  Lieutenant 
the  duties  of  his  various  offices,  and  on  the  same  date,  Mr.  May  ^^  May. 
was  gazetted  as  Marshal  of  the  Vice- Admiralty  Court  rice  Mr.  ^ar«»»i  of 
W.  H.  Mitchell  while  performing  the  duties  of  Chief  Magistrate.  Admiralty 

Ordinance  No.   5  of  1852,  giving  }X)wer  to  the  Registrar  to  oniinanee 
issue  writs  of  Capias  ad  Respondendum  during  the  illness  or  No.  5  of 
temporary  absence  of  the  Chief  Justice,  was  passed  on  the  11th  wrft'sof 

August.  *  Capias  ml 

^  ^  Besponden- 

During    this    month,    the    inter pfetation,    or    rather    want  ^^^m. 
of    interpretation,    in    the   Courts  again  formed  the  subject  of  JP^j^^J^" 
public  discussion.f     Mr.  Caldwell,  the  Assistant  Superintendent  courtaaj^ain 
of  Police,  was  about  the  only  reliable  interpreter  the  Colony  ^»scnsseti. 
possessed,  and  it  was  often  asked  what  the  condition  of  things  ^JiV, 
would  be,  should  he  die  or  leave  the  Colony,  quite  apart  from  multifarious 
the  multifarious  duties  he  had  to  perform,  for,  besides  his  Police 
duties,  he  was  also  Chinese  Interpreter  to  the  Supreme  Court, 
occasional  Chinese  interpreter  at  the  Police  Court,  and  in  addi- 
tion was  also  interpreter  in  Portuguese,  Malay,  and  Hindustani, 
and    Joint-Assessor  and    Collector   of  the    Police   rate.     The 
Government  was  asked  to  take  immediate  steps  to  bring  about  ^^Jj[*^'^'^ 
an  improvement  in  what  was  considered  a  public  scandal,  com-  question  a 
parisons  being  drawn  between  interpreters  allowed  under  the  J^^i. 
Foreign  and  Colonial  Offices,  greatly  to  the  detriment  of  the 
latter.     This  was  a  momentous  question  concerning  no  less  than  Suggestion 
almost  the  entire  administration  of  justice  in  the  Colony,  and  i^  the  ^* 
now  for  the  first  time  in  the  records,  is  to  be  found  the  sugges-  p^^ic 
tion   that  boys  in  the  public  schools  of  the  Colony  should  be  J^e^ij 
specially  trained  as  interpreters.  trained. 


^  Sec  antk  Chap.  xii.  §  li.,  p.  308. 

t  Sw  C'hap.  XI.,  p.  223,  anfl  ix.'fcrcnccs  there  jrivcn. 
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Ch.  XHi  §  I.  It  may  not  be  inappropriate  here  to  note  that  news  of  the  death 
of  the  Duke  of  Wellington,  which  took  place  on  Tuesday  after- 
noon, the  14th  September,  1852,  at  Walmer  Castle,  England, 
reached  Hongkong  on  the  3rd  November,  by  the  P.  &  0.  Steamer 

Poiiingev. 

Ordinance  Xo.  6  of  1 852, — a  very  necessary  enactment, — which 
met  with  general  approval,  for  the  prevention  of  desertion  and 
l^etter  regulation  of  merchant  seamen  in  the  Colony,  was  passed 
on  the  6th  November.  More  than  once  the  claims  of  seamen 
to  local  consideration  had  been  publicly  urged,  and  the  creation 
of  a  Sailors'  Home  suggested,  whereby  the  bodily  comforts  of 
the  numerous  sailors  frequenting  the  port  might  be  attended  to. 

At  the  Criminal  Sessions  held  on  the  15th  November,  a  piracy 
case  agjiinst  two  Chinese  broke  down  in  consequence  of  the  wit- 
ness professing  ignorance  of  the  dialect  in  which  the  interpre- 
ter spoke  to  him.  This  the  acting  Attorney- General  considered 
a  mere  sham,  and,  at  his  earnest  request,  the  aciing  Chief 
Justice,  after  some  demur,  sentenced  the  witness  to  six  weeks' 
impris(mment  for  contempt  of  Court.  The  witness  fully  under- 
stood the  sentence,  however,  when  translated  t^)  him,  the 
prisoners  themselves  being  discharged. 

On  the  15th  Decemlxir  two  prisoners  were  sentenced  to  death, 
one  for  highway  robbery,  and  the  other  for  murder  on  th(* 
high  seas. 

The  pawnbrokers  waited  upon  the  Governor  on  the  3 1st 
January  to  complain  against  the  action  of  the  Police  in  occa- 
sionally intruding  upon  their  premises  in  search  of  stolen  pro- 
perty, but  as  the  calling  of  a  pawnbroker  made  no  exemption  as 
regards  visits  from  the  Police,  and  which  they  certainly  did  not 
enjoy  in  their  own  country,  nothing  seems  to  have  come  of 
the  deputation. 

On  the  2nd  February,  the  acting  Chief  Justice  granted  per- 
mission to  certain  press  reporters  to  attend  his  chambers  at  the 
hearing  of  an  important  matter,  wherein  it  was  sought  to  re- 
strain a  local  solicitor  who  received  an  annual  retainer  from  a 
company  as  its  legal  adviser,  from  appearing  on  behalf  of  an 
opponent  who  was  now  desirous  of  retaining  his  services  as 
against  the  said  company. 

The  Privy  Council  on  the  3rd  February  dismissed  the  appeal 
case  in  which  Yorick  James  ^Murrow  Avas  the  appellant  and 
Charles  James  Fife  Stuart  the  respondent.  This  was  an  action 
brought  by  the  respondent,  as  ennorsee,  against  the  appellant, 
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as  drawer,  of  a  bill  of  exchange  for  £1,154. 15^.  Id.     The  billc^^^Mn. 
was  drawn  by  the  appellant  under  the  name  and  style  of  "  Mur-       isrs. 
row  &  Co.,"  upon  and  accepted  by  Messrs.  Johnson,  Cole&  Co., 
payable  six  months  after  sight  to  the  order  of  the  appellant, 
and  by  the  appellant  endorsed  to  one  Burn,  and  by  Burn  en- 
dorsed to  W.  W.  CargiU,  "  value  in  account  with  the  Oriental 
Bank,"  and  by  Oargill  endorsed  to  the  respondent.     Burn  was 
the  manager  of  the  bank  at  the  time  of  the  endorsement  to 
him,  and  the  respondent  was  the  manager  at  the  lime  of  the  en- 
dorsement to  him.     Upon  the  bill  being  dishonoured,  the  re-  Decision 
spondent  as  endorsee  brought  an  action  against  the  appellant  as  J^^,^ 
drawer.     The  defendant,  Murrow,  filed  a  general  demurrer  that  Huime 
the  endorsements  preceding  tliat  to  the  plaintiff  were  restrictive.  *^™^^ 
Chief  Justice  Huhne  held  that  there  was  nothing  upon  the  en- 
dorsement by  Burn  to  preclude  Cargill,  the  restricted  endorsee, 
from  making  an  assignment  of  the  bill,  so  as  to  give  the  subse- 
quent endorsee  a  right  of  action  for  the  ^nefit  of  the  restrain- 
ing endorser,  or  cestui  que  trusty  as  the  case  may  be,  which 
decision  was  affirmed  by  the  Judicial  Committee  of  the  Privy  ^he  first 

Council.*  appeal 

against 
a  decision 

This  was  the  first  appeal  against  a  decisbn  of  the  Supreme  of  the 
Court  of  Hongkong,  which,  it  may  be  added,  was  permissible  at  cSSrt^f 
this  time  under  the  Act  2  &  3  Wm.  IV.  c.  92.t  Hongkong. 

•  See  8  Moo.  P.C.C.  267. 

t  See  also  3  4l4  Wm.  IV.,  o.  41 :  6  &  7  Wm.  IV.,  c.  113,  and  Ex  jmrU  Smrth,  2  C. 
U.  k  B.  748  ;  t.  c.  3  Ad.  &  £.  719;  1  Tyr.  A:  G.  222  ;  5  N.  &  M.  14r>. 
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CHAFrER    XTV. 

1853-1854. 


SECTION  I. 
18  53. 

Sir  George  Bonbam*8  return  from  leave.— Ma<le  a  Baronet. — Return  of  Chief  Justice 
Hulme  ami  of  Mr.  Hillier,  the  Chief  Ma;rlstrat<i.— Offices  of  Governor  and  Plenipotentiary 
combined  as  before. — ('hief  Justice  returned  in  improved  health. — ^fr.  Sterling  as  acting 
<'hief  Justice.— Mr.  Bruljres  as  act  in  jj  Attorney-General. — Mr.  T.  Wade,  appointc<l  Vice- 
CouBul  at  Shanjrbai. — Dr.  Bowi-ing  returns  to  Canton. — Mr.  Trotter,  Clerk  to  the  Chief 
Justice,  goes  on  leave. — Mr.  Bovan,  of  The  JIanghmg  Rfgixtvr^  acts. — Dr.  Bowringgoes  to 
Java.— Mr.  H.  S.  Parkcs  acts  at  Canton. — Convicts  leave  for  Penang. — Dr.  Bowring  pro- 
ceeds to  England. — Mr.  Hillier  appointed  member  of  the  Legislative  Council,  ami  Mr. 
Sterling,  of  the  E.Tecutive  Council. — The  Governor  visits  northern  consulates — Consular 
appeal,  WaT<lley  &  Co.  t?.  Wilkinson.  Refusal  of  Consul  to  allow  counsel  to  appear  before 
him. — The  Chief  Justice's  opinion.— Departure  on  leave  of  Mr.  Cay,  the  Registrar. — Mr, 
Alexander  acts. — Mr.  W.  H.  Mitchell,  Assistant  Magistrate,  goes  on  leave. — Mr.  Mav  acts. 
— Mr.  Caldwell,  acting  Superintendent  of  Police. — Crime  at  this  period.  The  Police. — 
Public  meeting  proposed. — April  Criminal  Sessions.  Trivial  cases  committed.— Home  cur- 
rency. Legal  tender.- Free  paiilons  on  Queen's  Birthday. — Tenders  for  the  erection  of  a 
tread-wheel  in  the  prisons.— Privy  Coined  Appeal  Tromson  v.  Dent  andotliers. — Appeal 
against  decision  of  Mr.  Sterling,  acting  Chief  Justice. — Apiieal  dismissed. — Divorce  case  of 
Mr.  W.  H.  Mitchell,  Assistant  Magistmte.  and  his  wife.— The  rejjort  of  the  case.— Separation 
pronounced  for.— AiMithy  characteristic  of  the  Chinese. — Chinese  in  serious  oases  of  a-ssault 
and  robbery  looking  on  and  not  assisting. — Assault  on  Captain  Montpomei*y,of  the  Peittoi^ee 
liomanjee. — Ijo  Ahoi,  a  by-stander,  conmn'tted  for  misprision  of  felony.— The  Chinese  peti- 
tion the  Chief  Magistrate.— .Mr.  Hillier's  reply. — Apathy  displayed  by  Chinese  where  their 
own  pci'sons  and  property  not  at  stake.— Acquittal  of  Lo  Ahoi. — Admiral  Pcllew  succeeds 
Admiral  Austen. — The  apiiointment  criticized  in  7/«f  TVwrjf.—  Dcstrnctimi  of  pirates  by 
Admiral  Pellew. — Murder  of  Europeans  on  board  the  Arratoon  Apcar  by  Chinese. — The 
mnrderei-s  escape.—  Onler  of  the  Qucen-in-Councilof  the  13th  June,  1 853,  abolishing  Consular 
Ordinances  and  substituting  a  Code.— Powers  heretofore  vestetl  in  the  Supreme  Court.— 
Power  for  Superinten<lent  and  Consuls  to  make  rules  and  lo  enforce  them  by  fine  and  im- 
prisonment.— Civil  suits. — Appeals  to  the  Supreme  Court  of  Hongkong  and  to  the  Chief 
Superintendent.— Breaches  oi  miles  and  r»^gulations. — Appeal  from  Consul  or  Vice-Consul 
to  the  Chief  Superintendent. — Case  for  trial  before  the  Supreme  Court  of  Hongkong. — The 
)»ower  of  deporting  refractory  subjects. — Generally.— Onlinance  No.  I  of  1863. — Publica- 
tion of  first  Oorfirnment  Gazcftr.^Onh^T  of  the  Queen-in-Council  of  13th  June,  1853, 
establishing  Rules  in  Appeals  to  the  Queen-in-Council. — Mr.  E.  R.  Michellre])laces  Lieute- 
nant Pcdder  on  leave. — Tendei-s  for  conveyance  of  convicts  to  Penang. — Determination  of 
Chinese  affairs.— Onlinance  No.  3  of  1853. — Duties  of  Chinese  te^Kw  under  Ordinance  No. 
13  of  1844  extended. — Settlement  of  civil  suits  among  Chinese. — Code  of  laws  by  General 
Gough  for  the  government  of  the  Chinese  community. — Oppasition  to  Chinese  being  given 
share  in  the  administration  of  justice. — Onlinance  No.  3  of  1853  ex{)erimental  only. — ^The 
preamble.— A  *tepo.' — Ordinance  No.  13  of  1844. —  I'aouchong  and  Paoukca  Chinese  peace 
otficers. — First  att^^'mpt  at  legislation  for  benefit  of  Chinese. — Main  opposition  to  Chinese 
being  entrustcil  with  administmtion  of  the  law.—  Public  opinion  on  the  point. — Onlinance 
No.  «  of  1857. 

SECTION    II. 
1854. 

Dr.  Bowring  appointed  Governor  of  Hongkong  and  Her  Majesty's  Plenipotentiary,  etc. 
— English  opinion. — Dr.  BonTing  prcscntetl  to  the  Queen  and  knighted. — His  arrival  in 
Hongkong. — Colonel  Caine,  Lieut^jnant -Governor.— Mr.  Mercer,  Colonial  Secretary,  tiee 
Caine. —Colonel  GrilHu,  B.A.,  commanding  the  ti-ooi)s,  a  member  of  the  Executive  Coun- 
cil.— Colonel  Caine's  commission  only  effective  in  the  absence  of  Sir  John  Bowring. — Mr. 
Mercer  a  member  of  the  Executive  Council.-  -Departure  of  Sir  George  Bonham.  His 
policy  in  Hongkong. — Supemumrrary  interpreters  attached  to  Consular  Establishment 
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• 

incrcaseil. — Mr.  Bridges  consults  the  Chief  Justice  upon  a  matter.  —The  Chief  Justice's 
njplj.  "The  Court  doe3  not  sit  as  a  consul  tin*?  sur^ijcon." — Tenders  for  passage  of  Chinese 
conTicts  tf>  Penan^. — The  recall  of  Admiral  Fellew. — Admiral  Sterling*  sncceisda  Admiral 
PuUcw. — Ailrairal  Seymour  as  successor  to  Admiral  Sterling. — Death  of  Lieutenant  Pedder, 
the  Marine  Ma^tratc,  etc  — Captain  T.  V.  Watkins,  B.N.,  replaces  Lieutenant  Pedder. — 
All  marine  cases,  except  Chinese,  entertained  by  Marine  Magistrate.  Ch.  XIV  J  L 

The  p.  &  0.  Steamer  Singapore  arrived  in  Hongkong  on  Suii-  sirGcoixc 
day^  the  13tli  February.    She  brought  as  passengers  the  Govern-  ^rurnTimn 
or.  Sir  George  Bonham,  who  ha'l  been  raised  to  the  dignity  of  leave. 
a  Baronet  shortly  before  leaving  England,  the  Chief  Justice,  the  Made  a 
Honourable  J.  W.  Hulme,  and  the  Chief  Magistrate,  Mr.  Hillier.  ^^^^^ 
SirGei)rge  Bonham's  return  solved  several  important  problems,  of  chief 
The  first  was  as  to  his  return,  which  had  been  doubted,  and  the  n^utmcani 
next  as  to  the  probability  of  the  two  offices  of  Governor  and  of  Mr. 
Plenipotentiary  being  ever  united  again  in  one  official.*  th^chSef 

As  regards  the  respected  Chief  Justice,  whose  health  had  om^!!*!?/  * 
much   improved    by   his   trip   to  Europe,  his    resumption   of  GoFcruor 
duties  in  the  Colony  was  a  source  of  great  satisfoction.  though  "^[Jj/^t^^^^^^^^^^ 
at   the   same   time,   regret   was   felt   in   taking   leave   of  the  combine<i 
acting  Chief  Justice,  Mr.  Sterling.     His  conduct,  Avhile  hold-  chie/juntice 
ing  the  office  of  acting  Chief  Justice,  had  entitled  him  to  the  returned 
highest  respect.     He  was  believed  to  be  conscientious,  and  had  {J^j^Juil^"*^*^^ 
proved  an  able  and  painstaking  Judge,  and  a  worthy  repre-  Mr.  steriinK 
sentative  of  the  gentleman  on  whose  return  the  Colonists  congra-  ^j^^^f"'^ 
tulated  themselves,     ilr.  Bridges,  as  acting  Attorney-Greneral,  Justice, 
had  also  filled  his  office  in  a  satisfactory  manner,  putting  aside  ^'J?["]*^'^ 
his  inexperience  and  want  of  knowledge  of  common  law  to  which,  Attorney, 
it  was  said,  his  previous  studies  had  not  been  directed.  m^'^t^v 

On  the  14th  February,  the  appointment  of  Mr.  Thomas  Wade,  appointeci 
the  Assistant  Chinese  Interpreter  and  Interpreter  to  the  Govern-  at^shangiwi. 
or,f  as  British  Vice-Consul  at  Shanghai,  vacant  by  die  promo-  Dr.  Bowring 
tion  of  ilr.  Robertson,  barrister-at-lawj  to  the  Amoy  consulship,  canton.  " 
and  who,  it  will  be  remembered,  arrived  in  the  Colony  at  the  Mr.  Trotter. 
same  time  as  Mr.  Sirr  in  1844,  J  was  duly  gazetted.    The  resump-  Jhrchicf 
tion  l)y  Dr.  Bowring  of  his  duties  as  Consul  at  Canton  was  Justice, 
also  notified  on  the  same  day.  i^c?" 

Mr.  G.  A.  Trotter,  Olerk  to  the  Chief  Justice,  proceeded  to  Eng-  ^f'^TuI;,,^. 
land  on  leave  of  absence  on  the  25th  February,  being  replaced  by  hi^ng  Mt- 
Mr.  W.  F.  Bevan,  of  The  Hongkong  Register  editonal  staff.         S.^'^^^ 

Having  obtained  three  months'  leave  of  absence.  Dr.  Bowring  S^^^^^ 
left  Hongkong  on  the  10th  March  by  H.  E.  I.  Co.*s  Steamer  parkes'  ' 
Seminwm^  on  a  tour  to  Java,  being  in  the  meantime  succeeded  ^^*,^„ 
by  Mr.  Harry  S.  Parkes,  Interpreter  to  the  Canton  Consulate.  Convicts 
By  the  same  boat  there  left  twenty  convicts,  nineteen  Chinese  ^^^^^'f 
and  one  Malay,  for  Penang. 


•  Tlie  seiMiration  was  not  eflfeoted  until  1859 — j»ee  Chap,  xxvili.,  infra, 
t   J^ec  anth  Chap.  V.  §  II.,  p.  130 ;  and  Chap.  IX„  p.  189. 
J   Sec  ante  Chap.  IT,,  p.  55. 


Digitized  by 


Google 


S33 


Ch,  XIV  §  I 

1853. 
Dr.  Bowring 

Sroccefls  to 
Ingland. 

Mr.  HilHcr. 

appointed 

member 

of  the 

Legislative 

Council, 

and  Mr. 

Sterling, 

of  the 

Executive 

Council. 

The  Gov- 

cmor  visits 

northern 

consulates. 


Consular 
appeal, 
Waidleyfe 
Co.  r.  Wilkin- 
son. 

Refusal 

of  C<)U.HUl 

to  allow 
counsel 
to  appear 
before  him. 

The  Chief 

Justice*^ 

opinion. 


Departure 
on  Jeave 
of  Mr.  Cay, 
the  Regis- 
trar. 

Mr. 

Alexander 
act^ 

Mr.  W.  H. 
Mitchell, 
AsRiKtant 
Magistrate) 
goes  OH  leave. 
Mr.  Biayact6. 
3lr.  Cald- 
well, acting 
Superin- 
ten<lcnt  of 
Police. 

Crime  at 
this  period. 


HISTORY   OF   THK   LAW8,    ETC.,    OF    HONGKONG, 

On  the  1st  May,  Dr.  Bowring's  leave  Avas  extended  to  twelve 
months,  when  he  left  for  England,  Mr.  Robertson  proceeding 
from  Amoy  to  replace  him. 

A  notification,  of  the  8th  March,  announced  the  appointment 
of  Mr,  Hillier  to  the  Legislative  Council,  in  the  room  of  Mr. 
Sterling,  removed  to  the  Execative  Council.  This  arrangement 
was  considered  satisfactory  so  long  as  the  Governor's  power  in 
making  laws  was  unlimited,  and  toe  proceedings  of  the  Council 
kept  secret. 

On  the  morning  of  the  13th  March,  the  Governor  proceeded 
to  the  northern  consulates  in  H.  M.  S,  Ihrmes^  returning  on 
the  26th  May,  the  government  in  the  interval  having  been 
administered  during  his  absence  by  the  Lieutenant-Governor, 
Major-General  Jervois. 

In  the  Consular  api^eal  case  of  Wardley  (f*  Co,  v.  Wi/kinsoi}, 
Sanders  ^*  Co.,  Chief  Justice  Hulme,  on  the  21st  March, 
expressed  surprise  at  the  acting  Consul  at  Canton,  Mr. 
Elmslie,*  having  refused  to  allow  counsel,  Mr.  Pollard,  to 
appear  before  him,  and  said  he  was  astonished  at  any  Court 
refusing  such  assistance,  and  remitted  the  case  for  re-hearing. 
It  may  be  remarked  that  Mr.  i>ridges  now  appeared  for  the 
appellants,  and  the  Attorney-General  for  the  Consul.  The  Chief 
Justice  expressed  his  opinion  that  the  presence  of  legal  men  in 
the  Consular  Courts  could  only  tend  to  make  proceedings  more 
regular,  adding,  moreover,  that  he  did  not  admire  the  way  things 
were  conducted  in  the  Consular  Courts.  After  much  discussion, 
as  will  be  seen  hereafter,  it  was  not  until  1856  that  the  right 
of  counsel  to  appear  belbre  the  Consular  Courts  was  really 
admitted.f 

Mr.  Cay,  the  Registrar  of  the  Supreme  Court,  proceeded  on 
leave  of  absence  on  the  24th  March,  being  succeeded  by  Mr. 
Alexander,  the  Deputy  Registrar,!  and  on  the  same  date  Mr. 
W.  H.  Mitchell,  styled  '*  Assistant  Magistrate  of  Police,  Sheriff, 
Provost  Marshal,  and  Marshal  of  the  Vice- Admiralty  Court  and 
Coroner,"  went  on  twelve  months'  leave.  Mr.  Charles  May, 
Superintendent  of  Police  and  Registrar-General,  replaced  him, 
while  Mr.  Caldwell,  styled  *' Assistant  Superintendent  of  Police 
and  General  Interpreter,"  replaced  Mr.  May. 

The  number  of  burglaries  committed  in  the  town  was  at  this 
period  again  on  the  increase;  the  thieves  placing  the  Police  com- 
pletely at  defiance,  and  so  strong  had  latterly  become  the  in- 
security of  property,  that  it  was  i)roposed  to  call  a  public  meeting 
and  appoint  a  deputation  to  remonstrate  with  the  Government. 

*  See  ante  Cbap.  xili.  §  i.,  p.  322. 

t  Chap.  XVI.  §  II.,  fnfriu 

X  See  ante  Chap.  XII.  f  l.,  p.  288. 
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At  the  Criminal  Sessions,  held  on  the  22nd  April,  several  of  cu.  xiv  §  l 
the  cases  committed  for  trial  would  have  been  summarily  decided,       j^ 
had  not  the  Chief  Magistrate  considered  it  necessary,  for  the  The  Police, 
determent  of  others,  that  a  more  severe  punishment  should  be  meetlnj? 
awarded  than  it  lay  in  his  power  to  inflict.  propo^. 

•^  *■  Trivinl  cases 

committed. 

The  Proclamation  by  the  Queen,  to  come  into  force  on  the  1st  Home 
October,  1853,  making  the  coins  of  the  United  Kingdom  current  L^/temier. 
in  Hongkong,  and  declaring  the  same  not  a  legal  tender  in  pay- 
ment of  sums  exceeding  forty  shillings,  was  duly  published  on 

the  27th  April.  *'ree  pardom 

'  on  Queen  s 

Birthday. 

On  the  occasion  of  the  Queen's  Birthday,  the  acting  Governor,  T^^'^^^ 
on  the  24th  May,  granted  a  free  pardon  to  two  Chinese,  one  erection  of  a 
being  a  woman.     In  further  connexion  with  the  Gaol,  it  may  j^^^*^^**^^ 
be  mentioned  that,  on  the  7th  June,  the  Government  called  for  prisons. 
tenders  for  the  erection  of  a  tread-wheel  and  other  works*  Pnvy 

Council 
Appeal. 

The  appeal  case  of  Tromson,  appellant,  v.  Dent  and  others,  Tromson 
respondents,  was  finally  dealt  with  by  the  Privy  Council  on  the  andotLrs. 
22nd  June,  1853.*     This  ^vas  an  appeal  against  the  decision  of  Appeal 
the  acting  Chief  Justice,  the  Honourable  Paul  Ivy  Sterling,  f^w^^ 
ddivered  on  the  27th  March,  1852,  upon  the  v^dict  of  a  jury  ©rMr?" 
in  an  action  of  assumpsit  brought  by  the  respondents  against  ^^^"S\ji^ 
the  appellant,  to  recover  the  value  of  twenty-two  chests  of  liehar  justice. 
opium,  shipped  on  board  the  steam- vessel  the  Enn^  of  which 
the  appellant  was  master,  on  a  voyage  from  Calcutta  to  Hong- 
kong, and  alleged  to  have  been  lost  through  the  improper  con- 
duct of  the  appellant  as  such  master.     The  appeal  was  dismissed  ^uSidseiW 
with  casts. 

On  the  8th  July,  the  divorce  suit  of  M\\  W.  H.  Mitchell,  the  Divorce 
Assistant  Magistrate,  against  his  wife,  and  in  which  the  co-re-  mTw.  h. 
spondent  was  styled  *'  Prince  of  Armenia,"  was  tried  in  the  Mitchell, 
Court  of  Queen's  Bench  before  Ix)rd  Campbell  and  a  special  M^istrate, 
Jury.     Mr.  Edwin  James,  with  whom  was  Mr.  Hance,  appeared  an^Wswife. 
for  the  plaintiff,  and  Mr.  Macaulay  for  the  defendant.     From  the 
report  of  the  case  which  appeared  in  The  Times  of  tlie  9th  July,  The  report 
the  plaintiff  was  married  on  the  Ist  July,  1848,  in  Hongkong,  «*^*^««^ 
by  the  Reverend   Mr.  Stanton,  to  the  defendant  who  was  then 
Mrs.  Kirby,  the  widow  of  a  local  merchant.     The  Jury  finding  a 
verdict  of  guilty,  the  damages  against  the  co-respondent  were 
assessed  at  £700. 

On  the  9th  March,  1854,  the  sejmration  was  pronounced  for,  s^pAration 
the  suit  coming  off  in  the  Consistory  Court  before  Dr.  Lushing-  ^^^ 


♦  S  Moo.  p.  C.  C.  419. 
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Ch.  XIV  §  I.  ton.  The  following  is  an  extnict  from  a  Hume  paper  of  the  time 
1833.       ^^^  ^^®  subject : — 

*^  Tlie  (lefenilant  had  left  IIoagkoiit(  for  England  with  Dr.  and  Mrs.  Stc.v- 
art,  her  husband  bein^  the  actino;  Chief  Magistrate  of  Hongkong  and  unable 
to  leave  his  duties.  For  some  time  she  i*esided  with  a  Mrs.  Lay,  but  in  the 
month  of  June,  1852,  went  to  live  at  a  boarding-house  in  Weymouth  Street, 
wliere  it  was  alleged  she  met  with  a  person  name  J  Koricoz,  who  styled  him- 
self the  Prince  of  Armenia,  and  with  whom  two  specific  acts  of  alultery  were 
charged.  She  was  expelled  from  that  house,  hut  it  was  pleaded  groat  intimacy 
subsisted  between  her  and  Koricoz.  Mr.  Mitchell,  on  being  apprise  I  of  the 
facts,  came  to  this  country,  brought  an  action  against  Koricoz,  and  obtained  a 
verdict  with  £700  damages.  An  allegation  was  given  in  by  Mrs.  Mitchell, 
denying  the  truth  of  the  facts  pleaded  in  the  libel  of  the  husband. 

Dr.  Haggard  was  proceeding  to  ojhsu  the  case  on  behalf  of  Mr.  Mitchell, 
when  the  learned  Judge  interposed,  and  said  that  he  should  like  to  hoar  the 
counsel  on  the  other  side. 

Dr.  Deane  said  that  he  hivd  intended  calling  the  attention  of  the  Court  to 
the  evidence  of  two  of  the  witnesses  in  the  case  ;  but,  as  the  learne;!  Judge 
had  read  the  evidence,  he  would  not' press  the  matter. 

Dr.  Lushington  said  that  he  could  not  bring  himself  to  doubt  for  a  single 
moment  that  the  adultery  was  satisfactorily  proved.    Ho  tlierefore  pronounccil 
Anathv  ^^^  ^*^®  reparation,  and  signeil  the  sentence." 

characteristic 

chin«M5.  It  had  been  a  subject  of  universal  complaint  on  the  part  of  Eiiro- 

Chincsc  in  peans  in  the  Colony,  and  one  of  long  stiinding  which  exists  to 

S^"of  ^bis  (lay,  denoting  apithy  characteristic  of  and  immutable  in  the 

assault  and  Chinaman,  that  in  cases  of  assault  and  robbery  in  the  streets, 

ISokin^on  thougli  hundreds  of  Chinese  might  be  looking  on,  the  offenders 

and  not  are  permitted  to  escape  without  an  arm  being  stretched  out 

r^ttit^on  ^^  apprehend   them,    but   in  one   instance,    that   of  Captain 

Captain  Montgomery,  of  the  Pestonjee  liomanjee,  Avho  was  assaulted  and 

Kr""*"'^'  robbed  in  the  Queen's  Road  in  April,  a  by-stander,   named 

Prttonj^e*  Lo  Ahoi,  reckoned  without  his  host,  for  he  was  tiiken  in  cus- 

#/wfliy^«.  tody,  examined,  and  committed  for  trial  on  a  (^har«e  of  mis- 

by-stamicr,  pHsion  of  fclouy.     This  proceeding  seemed  to  have  alarmed  his 

for°mi^ri^  Countryman,  several  of  whom  petitioned  the  Chief  Magistrate  for 

sionof  his  discharge,  but  of  course  ineffectually.     The  arguments  they 

felony.  ^g^^  ^^      y^^  inferred  from  Mr.  Hillier's  reply,  copies  of  which 

ThcChmese  •',     -,  •       xi  i     i.  i         •      •      i    xU  Lr 

iKJtition  were  posted  up  m  the  markets  and  prmcip'il  thoroughfiires. 

the  Chief  j^  severely  animadverted  on  the  apathy  displayed  by  the  Chi- 

Mr.Hiiiioi'8  "^^^  ^"  cvcry  casc  in  which  their  own  persons  and  proj>erty  are 

ixjpiy-  not  at  stake,  especially  instancing  fire??,  when,  with  few  exceptions, 

Apathy  j^q^  ^^  slightest  assistaucc  is  rendered  by  the  crowds  who  flock 

by  chftwse  to  the  spot  with  intent  to  pillage,  or  for  the  mere  gratification 

where  their  of  curiosity.     Tried  at  the  Criminal   Sessions  held  on  the  loth 

own  persons      tifai*  i  •        -x  •  i« 

and  property  July,  J^o  Ahoi  was  liowever  acquitted,  no  wMtnesses  hanng 
not  at  stake,  appeared,  and  the  Jury  naturally  placing  but  little  reliance  upon 
of*Lo  Ahoi.     the  only  evidence  which  was  in  the  form  of  depositions.  Repeated 
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instances  of  such  apathy,  as  innate  in  the  Chinaman,  will  beCb.  xiv  §  i. 
found  recorded  occociionally  in  this  work.*  j^ 

On  Monday,  the  Ibt  August,  about  noon,  Her  Majesty's  Fri-  Admiral 
gate  Winchester ^  Captain  Shad  well,  bearing  the  flag  of  Sir  Fleet-  8ucce«i« 
wood  Broughton  Reynolds  Pellew,  c.b.,  k.c.h..  Vice- Admiral  of  ^^"^""^^ 
the  Blue,  in  succession  to  the  late  Admiral  Austen,f  as  Comman- 
der-in-Chief in  the  East  Indies,  arrived  in  the  harbour.  Admiral 
Pellew  was  the  second  son  of  the  late  Admiral  Lord  Viscount 
Exmouth,  G.C.B.;  and  on  the  occasion  of  his  appointment  to  the 
command  of  the  forces  in  the  East,  a  correspondent  of  Tlie  limes ^  The  appoint- 
evidently  acquainted  with   Admiral  Pellew's  qualifications  for  "uldzed 
the  high  position  conferred  upon  him,  suggested  that  the  first  ^riTheTimeM, 
act  of  Sir  James  Graham  as  First  Lord  of  the  Admiralty,  should 
be,  *^  the  cancelling  of  the  appointment  of  Sir  Fleetwood  Pellew 
to  the  command  of  the  Indian  fleet  after  thirty-four  years'  servi- 
tude on  the  dry  land."     As  events  showed  afterwards,  this  sug- 
gestion was  by  no  means  misplaced. J 

On  the  9th  August  Admiral  Pellew  in  the  Winchester^  accom-  Destruction 
panied  by  the  Spartan  and  other  men-of-war,  left  the  harbour,  AdmSaf  ^' 
returning  on  the  17th,  having  taken  and  destroyed  during  the  Peiiew. 
cruize,  a  formidable  fleet  of  pirates  which  were  known  to  have 
associated  together  on  the  west  coast  where  they  had  committed  ' 
many  depradations  on  peaceable  trading  vessels. 

The  Arratoou  ApcarX^h  Hongkong  for  Calcutta  early  on  the  Murder  of 
5th  August,  and  returned  to  the  harbour  next  morning  at  on  iSawTthc 
eight  o'clock,  having  in  that  short  interval  been  the  scene  of  ^^ratoon 
one  of  the  most  direful  and  inexplicable  of  the  tragedies  on  cSh^/ 
ship-board,  which  of  late  years  had  been  so  frecjuent.     The 
vessel  was  commanded  by  Captain   Henry  Lovelt,  and  besides 
Messrs.  Skirviug  and  Woodburn,  the  first  and  second  mates, 
and  a  lad  of  seventeen  or  eighteen  years  of  age,  there  were  two 
other  Europeans  on  board, — Mr.  R.  Scott  Thomson,  late  Surgeon 
of  the  Lady  Mary  Woor/^  and  Mr.  John   Smith,  late  master  of 
the  Red  Hover,     The  crew  consisted  of  twenty-one    Lascars, 
one  Manilaman,  one  Malay,  and  ten  Chinese,  with  two  Chinese 
passengers.     The   ship   carried  neither  treasure  nor  valuable 
cargo.     When  she  returned  to  the  harbour  under  charge  of  the 
acting  gunner  and  Indian  crew,  she  brought  back  the  murdered 
body  of  Captain   Lovett,  and  his  dog,  but  without  any  other 
European  or  any  of  the  Chinese.    The  Lascars  stated  that,  dur- 
ing the  previous  night,  the  Chinese  had  murdered  the  second 
mate  and  the  captain,  that  Mr.  Smith  had  leaped  overboard,  the  Thcmur- 
other  Europeans  not  being  accounted  for,  and  that  the  Chinese  derera  escape. 


*  See  Cbap.  xx.,  iH/rUf  and  Volume  II.,  Chaps.  LXXII.  and  LXXXIX. 

t  Antii  rhnp.  xn.,  $  in.,  p.  320. 

J  Sec  his  recall — end  of  section  II.  of  this  chapter. 
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Ch.  xnr  §  I.  had  taken  one  ship's  boat,  cut  the  other  adrift,  and  made  for  the 
183a,  shore,  taking  with  them  their  own  traps.  At  the  inquest  the 
Jury  returned  a  verdict  of  wilful  murder  against  the  twelve 
Chinese,  and  severely  censured  the  conduct  of  tne  Lascar  portion 
of  the  crew,  as  meriting  severe  punishment.  The  Grovernment 
offered  a  reward  for  the  apprehension  of  the  murderers  who, 
however,  do  not  appear  to  have  ever  been  apprehended. 


Order  of  the 

Queen-in- 

Council  of 

13th  Juncu 

185a, 

abolishiDg 

Consular 

Ordinances 

and  subflti- 

tuting 

a  code. 


On  the  11th  August  was  published  an  "Order  of  Her  Ma- 
jesty in  Council  for  the  government  of  Her  Majesty's  subjects 
being  within  the  Dominions  of  the  Emperor  of  China,  or  being 
withm  any  ship  or  vessel  at  a  distance  of  not  more  than  one 
hundred  miles  from  the  coast  of  China,''  which  Order,  dated  the 
13th  day  of  June,  1853,  abolished  all  the  existing  Consular  Or- 
dinances, and  substituted  a  code.*  This  code,  however,  embodied 
a  good  portion  of  the  provisions  of  the  Ordinances,  though  the 
|>owers  of  Consuls  or  Uonsular  Officers  and  the  Superintendent 
of  Trade  were  also  considerably  enlarged. 


The  powers  heretofore  vested  in  the  Supreme  Court,  however, 
in  regard  to  civil  appeals  and  committals  for  trial,  did  not  appear 


Powers 

heretofore 

vested  in  _ 

the  Supreme  to  httve  been  very  much  afl^ected 

Court.  ^ 


Power  for 
Superin- 
tendent ami 
Consuls 
to  make 
rules  and 
to  enforce 
by  fine  and 
imprison- 
ment. 


Civil  suits. 

Appeals 
to  the 
Supreme 
Court  of 
Hongkong 
and  to  the 
Chief  Super- 
intendent. 


By  the  Order,  authority  was  vested  in  the  *'  Chief  Superin- 
tendent "  as  9uch^  and  not  as  ''  Chief  Superintendent  and 
Governor  of  Hongkong,"  and  in  the  consuls,  nce-consuls,  etc., 
within  their  respective  districts,  subject  to  the  approval  of  the 
Chief  Superintendent  to  make  and  to  enforce,  by  fine  or  impri- 
sonment, such  rules  and  regulations  as  to  him  or  them  might 
seem  fit,  for  the  observance  of  Treaties,  and  '*  for  the  peace, 
order,  and  good  government  of  Her  Majesty's  subjects  within 
the  IXominions  of  the  Emperor  of  China,  etc." 

Her  Britannic  Majesty's  consuls  were  further  authorized  to 
hear  and  decide,  subject  to  appeal,  all  civil  suits  between  Bri- 
tish subjects,  or  between  British  subjects  and  Chinese,  the  appeal 
to  l^e,  in  the  former  case,  to  the  Supreme  Court  of  HongKong 
should  the  amount  in  dispute  exceed  $1,000  ;  or  if,  in  a  suit 
between  British  subjects,  the  amount  should  be  less  than  $1,000, 
to  the  Chief  Superintendent, 

Consuls  were  further  empoweied  to  inquire  into  all  crimes  and 
oifences  charged  against  any  British  subject,  and  on  conviction  to 

*  Rules  of  practice  to  be  observed  thereunder,  under  articles  iii.  and  xxxYii.  were  pub- 
lished on  the  20th  October  and  the  loth  November,  1853.  See  Ooremment  Gazette  Xos.  5 
and  ^  of  18o3.  The  list  of  fees  receivable  by  Her  Majosty^s  Consuls  for  the  grantini?  of  pro- 
bates or  letters  of  administration  under  article  zxxvii.  was  published  on  the  2oth  March* 
1854.  For  further  natters  concerning  Consular  Jurisdiction  in  relation  to  tbe  Suprente 
Court  of  Hongkong,  see  Volume  I.,  Chap.  IV.,  p.  115;  Chap.  XII.,  pp.  300,  918  ;  Volume 
II.,  Chaps.  XXXVII.,  XXXIX.,  xui.,  xlix.  and  Lxxir. 
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inffiet  such  punishment,  according  to  fhe  nature  and  degree  of  eh.  xft  $  t. 
rtie  offence,  as  they  were  authorized  to  do  by  the  rules  laid      j^g^ 
doiTO  in  the  above-raentioned  order. 

Breaches  of  rules  and  regulations  made  to  ensure  the  ddd  BraM^«r 

observance  of  Treaties  were  made  punishable  summarily,  the  ^^^^atioM* 

penalty  not  to  exceed  $300,  or  three  months'  imprisonment*       App^ttmu 

Ccmmi  (ft 

Breaches  of  rules  and  regulations  other  than  those  for  the  ^^S^^SSe 

due  observance  of  Treaties  were  made  punishable  by  the  Consul  supeHa- 

or  Chief  Superintendent,  sitting  with  or  without  assessors,  ac-  ^^^^^^ 

carding  to  the  degree  of  the  offence — if  without  assessors,  the 

utmost  penalty  not  to  exceed  a  fine  of  $200,  or  one  month's 

imprisonment ;  if  with  assessors,  $500,  or  three  months*  im^ 

prisonment. 

In  both  those  classes  of  cases  an  appeal  lay  from  the  Consul 
<Mr  Vice-Consul  to  the  Chief  Superintendent. 

For  all  other  crimes  and  offences  recognized  as  such  by  the  ^•^M 
hiw  of  England,  the  Chief  Superintendent,  consuls,  and  vice-  the  sofA-eai* 
consuls,  within  their  respective  districts,  were  empowered  to  S?'^,^^ 
inflict  punishment  not  to  exceed  in  any  case  a  fine  of  $1,000,  or    ^^^     * 
twelve  months'  imprisonment,  or  to  send  the  case  for  trial  be- 
fore the  Supreme  Court  of  Hongkong. 

The  power  of  deporting  refiraetory  subjects  was  further  vested  aepoitiog 
in  consular  officers.  I*5Sf 

Such,  in  its  broad  outline,  was  the  Order-in-Council,  and  such  <*«w»tfj» 
the  nature  of  the  powers  and  authorities  vested  in  the  Chief 
Superintendent  of  Trade,  and  bis  subordinate  officers,  to  enable 
them  to  control  the  general  body  of  British  subjects  resident  m 
China^  and  to  regulate  their  intercourse  with  one  another  and 
with  the  Chinese.* 

On  the  20th  September,  the  Legislature  passed  Ordinance  0rdiiu«M 
Xo,  1  of  1853  for  the  regulation  of  the  Gaol  of  Hongkong.  ^^^[  "^ 

T/ie  Giweimment  Gazette  of  the  Colony  was  published  for  the  Publication 
first  time,  on  Saturday,  the  24th  September,  1853.     Prior  to  %^,^t 
that  date,  all  Government  Notifications  had  appeared  in   The  Gaietu. 
DeUy  Press  by  contract,  as  to  which,  needless  to  say,  bickerings  ^\l^ 
not  infrequently  arose  amongst  those  interested.  jesty  in 

Council  of 

An  OnJer  of  Her  Majesty  in  Council,  dated  the  13th  June,  185*^  {l^g/™*^ 
establishing  Rules  and  Regulations  in  Appeals  to  the  Queen«in-  eitsb»«fani^ 
Council  from  the  Colonies  and  India,  was  published  on  the  14Ui»  Sj"^hr^tt> 

October.  the  Qneetf. 

— - — in-Conncil. 

•  Sec  further  In  reference  to  th\A  Oitier  ami-  its  working,  Vol.  ii.,  Chap.  XLII. 
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ch.  XIV  §  I.  On  the  8th  November,  Lieutenant  Pedder,  the  Harbour  Master 
and  Marine  Magistrate,  proceeded  on  leave  of  absence,  his  duties 
as  a  Marine  Magistrate  being  performed  by  Mr.  E.  R.  Michell* 
"under  the  general  supervision  of  the  Honourable  C.  B.  Hillier, 
Esq."  On  the  same  date  Government  called  for  tenders  for 
the  conveyance  of  nine  Chinese  convicts  to  Penan^r. 

The  Government  apparently  now  seemed  inclined  to  give 
the  Chinese  a  freer  hand  than  heretofore  in  the  determination 
of  affairs  more  immediately  concerning  themselves,  and  on  the 
2nd  December  the  Legislature  passed  Ordinance  No.  3  of  1853, 
entitled  "  An  Ordinance  to  extend  the  duties  of  Chinese  Tepos 
appointed  under  Ordinance  No.  13  of  1844  ;  to  determine  their 
emoluments  ;  and  to  provide  for  the  amicable  settlement  of  civil 
suits  among  the  Chinese  population  of  Hongkong."  When 
the  Colony  was  first  taken  possession  of,  and  it  was  quite  un- 
certain whether  its  future  rule  would  be  entrusted  to  the  chief 
of  the  garrison.  General  Gough  drew  up  a  code  of  laws  for  the 
government  of  the  Chinese  part  of  the  community,  the  working 
of  which  was  mainly  to  be  confided  to  the  people  themselves ; 
but,  owing  to  the  great  opi)osition  shown  to  the  Chinese  being 
given  any  share  in  the  administration  of  justice,  the  matter 
dropped.  The  present  Ordinance  was  therefore  evidently  meant 
as  an  experiment  only. 

The  preamble  commenced  as  follows.  "  Whereas  disputes  oc- 
casionally arise  among  the  Chinese  population  of  this  Colony 
which  might  be  more  conveniently  and  amicably  settled  by  the 
tepo,  aided  by  the  respectable  Chinese  inhabitants,  than  before 
an  English  tribunal" — but  what  a  *  tepo '  was,  there  was  no  in- 
terpretation clause  to  tell.  Ordinance  No.  13  of  1844,  *'  for  the 
appointment  and  regulation  of  native  Chinese  peace  officers 
I^JPaouchong  and  Paoukea],"  was  the  first  attempt  at  legislation 
for  the  benefit  of  the  Chinese,  but  so  little  had  been  seen  of  the 
superior  and  inferior  native  Chinese  peace  officers  appointed 
under  that  Ordinance,  at  the  Courts,  that  what  these  were  or 
what  their  functions  consisted  of,  no  one  seemed  to  know.  In 
providing  Ordinance  No.  13  of  1844,  Sir  John  Davis  doubtless 
was  guided  by  the  very  best  intentions,  but,  as  in  a  good  deal 
more  of  his  governmental  acts,  not  much  success  had  so  fisur 
attended  the  enactment,  and  the  present  Ordinance  was  by  no 
means  well  received  either.  The  main  opposition  to  the  Chi- 
nese being  entrusted  w  ith  the  administration  of  the  law  at  all 
Avas  due  to  their  corrupt  notions  of  justice  as  compared  with 
ourselves. 

As  the  matter  is  of  some  importance,  it  is  considered  advisable 
here  to  reproduce  what  was  said  at  the  time  upon  the  subject 

<   See  anU  Chap.  XTI,  §  n.,  p.  29r», 
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by  the  lcx»l  exgonentsj  of  public  opinion,  and  which  fiiirly  re-  ch.  xiv  §  i. 
presents  the  state  of  affairs  at  the  present  time  : —  1^3. 

"  We  have  been,  are,  and  always  will  bo,  the  consistent  opponents  of  giv-  ^j^h 
ing  the  administration  of  the  law  into  Chinese  hands,  and  we  do  it  on  the  ndministra- 
strong  belief  we  have,  that  from  the  Emperor  on  the  throne  to  the  beggar  on  *}^/*' 
the  dung-hill,  there  is  not  a  Chinese  who  is  not  prepared  to  lie  and  support  ^^    ^^' 
his  lie  with  an  oath  ;  and  further,  that  with  the  little  existing  power  of  pub-  ^"j^^^  ^^^    - 
lie  opinion,  there  is  not  one  who  is  not  preparetl  to  be  bribetl ;  for  which  rea-  ^^  point, 
sons  we  are  strongly  opposed  to  the  administration  of  justice  by  Chinese  to 
Chinese  in  a  British  Colony.     A  pamphlet  on  the  administration  of  the  na- 
tive laws  in  the  Madras  Presidency,  written  lately  by  a  barrister,  Mr.  Norton, 
clearly  showed  that  the  line,  liberal  measure,  the  permission  given  to  the 
natives  to  govern  themselves  by  their  own  laws,  hatl  been  a  perfect  curse  to 
them.      Instances  are  piled  up  in  which  for  a  matter  of  litigation  not  ex- 
ceeding teti  rupees,  and  in  some  cases  even  less,  the  cases  have  been  tried 
five  times  over.     To  talk  of  the  uncertainty  of  English  justice  after  that,  is 
absunl. 

There  aro  no  more  mrnipt  [wople  upoii. earth,  than  the  Chjnese,  and  even 
taking  the  Act^  at  its  best,  what  advantage  of  time  and  expense  is  gained  by 
it  ?^"^<TTppo.se  no  bribery,  still  there  was  a  tax  leviable  on  the  whole  commu- 
nity. The  assessors  must  be  paid  either  by  the  public  or  the  assessors  ;  they 
cannot  be  made  to  work  without  pay  as  Englishman  do.  The  case  is  heard 
and  decided  by  tlie  tepo  and  assessors,  but  that  does  not  end  the  matter  ;  it 
is  again  to  be  tried  in  the  penetralia  of  the  Chief  Magistrate's  brain ;  wherein 
is  time  gained  ?  There  is  no  medium  in  this  matter,  either  the  Chinese  must 
govern  themselves  wholly  without  English  interference,  or  they  must  be 
governed  by  English  hvws,  administered  by  Englishmen,  without  the  clumsy 
superposition  of  a  layer  of  Chinese  law  upon  what  will  be,  in  n*eality,  an 
Englishman's,  decision.  The  Government  hare,  in  this  instance,  followed 
out  a  system  which  it  is  highly  desirable  they  should  do  on  all  occasions ; 
they  publish  the  draft  of  an  Onlinance  upon  which  they  call  for  public  opi- 
nion. It  remains  with  them  to  place  a  value  upou  that  public  opinion  and  to 
act  thereon." 

lioth  Ordinances  Nos.  13  of  1844  and  3  of  1853  were  repealed  oitiinance 
in  1857  by  Ordinance  No.  6  of  that  yei\r,  showing  thereby  that  ^'o<5ofi857. 
the  measures  had  not  been  successfiil.  ch.xiv  §  11. 

IVie  London  Gazette  of  the  lOth  January,  1854,  contained  the  Dr.^^wrinj? 
appointment  of  Dr.  Bowring,  Consul  at  Canton,  now  on  leave  of  appointed  " 
aosence  in  England,  as  Governor  of  Hongkong,  and  Her  Majesty's  HonRkong'^ 
Plenipotentiary  and  Chief  Sui>erintendent  of  British  Trade  in  ^j^^l^er 
China,  and  the  mail  which  arrived  in  the  Colony  on  the  26th  piei^,!^t^n- 
February  confinned  the  report,  which  had  long  been  current,  that  ^^^  «*^- 
Dr.  liowring  had  been  appointed  successor  to  Sir  Greorge  Bonham 
ill  all  his  offices.     The  appointment  was  well  received  by  the  English 
English  leading  journals,  metropolitan  and  provincial,  and  also  ^i*^"^^'^- 
locally. 

On  the  I4th  March,  Dr.  Bowring  was  presented  to  the  Queen,  p^Si't^'i"*^' 
when  he  received  the  honour  of  Knighthood.     He  arrived  in  ^  the 
Hongkong  in  the  evening  of  the  12th  April,  and  landed  the  next  kni^ht^\f 
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Ch.xiT§iX.im>niiQg  with  his  family  aiuidst  the  customary  honours.  At 
noon  he  was  sworn  into  office,  Colonel  Catne,  the  Colonial 
Secretary,  being  sworn  in  at  the  same  time  as  Lieutenant- 
Governor,  the  dijOfereut  Commissions  being  duly  published  the 
next  day. 


Hig«cri^ 

Jn  Hong- 

konf. 

Colonel 

Caine, 

LienteRai^ 

Go««noc 

Mr.  Merger, 

Colonial 

Secretary 

rU*e  Caine. 

Colonel 


Consequent  upon  the  promotion  of  Colonel  Caine,  Mr. 
Mercer,  the  Colonial  Treasurer,  was  appointed  Colonial  Secre- 
tary, and  Colonel  Griffin,  of  the  Royal  Artillery,  as  Command* 
ant  of  the  Forces,  in  the  place  of  Major-General  Jervois  who  had 
Griffin,^B.A.  proceeded  to  England.  Colonel  Griffin  was  also  accorded  a  seat  in 
commanding  the  Exccutive  (Jouncil.  It  was  therefore  intended  that,  though 
Colonel  Caine's  commission  was  to  be  effective  only  in  ube 
abeence  of  Sir  John  Bowring,  yet  the  latter  would  not  interfere 
in  local  matters  except  where  his  supreme  authority  was  indis- 
pensable ;  and  on  the  15th  April  appeared  a  Government  Noti- 

^^^  _^ fieation  **  that  all  communicaticms  to  the  Government  on  matters 

only  effwtive  regarding  the  Colony,  were  for  the  future  to  be  addressed  to 


the  troops, 
a  member 
of  the 
Ezccntiye 
Council. 
Colonel 
Caine's 
Commifision 


the  Colonial  Secretary  for  submission  to  the  Lieutenant-Gt>v- 
ernor.''  Mr.  Mercer  was  at  the  same  time  gazetted  a  memba- 
o£  the  Executive  Council.  This  notification,  as  will  be  seen 
hereafter,  was  cancelled  in  June,  1855. 

Sir  (Jeorge  Bonham  left  Hc«igkong  on  the  15th  April  fur 
Singapore  to  spend  a  few  days  >rith  his  old  friends  in  the  Straits 
before  returning  to  England.  His  policy  was  unfavourably 
commented  upon,  especially  in  regard  to  his  interference  wita 


in  the 
absence 
of  Sir  John 
Bowring. 

Mr.  Mercer 
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of  the 
Execntire 
Council. 

Departure 
of  Sir 
George 
Bonham. 

Hongkong.*"  judicial  dccisioDs  and  the  curtailing  of  the  powers  of  tbc 
Supreme  Court  at  every  opportunity,  though  the  latter  had 
wanted  notlxing  from  him  except  a  proper  staff  of  interpreters. 
Whatever  his  j>olicy,  however,  he  left  Hongkong  full  of  honours 
and  wealth,  gained  by  a  long  career  of  official  service  in  which 
he  had  steadily  risen  to  his  present  position. 

supwin-  I^  regard  to  interpreters,  it  may  Iiere  be  noted  that,  availing 

mtraiy  hiinself  of  the  occasion  of  the  appomtment  of  a  new  Chief  Super- 

anS^^a^  intendent  of  Trade,  the  Foreign  Secretary,  the  Earl  of  Clarendon, 

v°"«w'^  ^°  ^^^  ^^^^  February,  informed  tlie  Lords  Commissioners  of 

ment  ^  '  the    Treasury   of  his    intention   to   increase  the  number  of 

increased,  supernumerary  interpreters  attached  to  the  consular  establish- 
m^it  ft'om  three,  the  then  number,  to  ten. 

Mr.  Bridges  On  the  3rd  March,  Mr.  Bridges,  the  Barrister,  sought  the 
thS^htef  opinion  of  the  Court  upon  a  matter  in  connexion  with  an  ad- 
jtiflUce  upon  vwtisement  which  had  appeared  that  morning  in  a  local  paper 
a  matter.  j^^  fespect  of  the  Unian  Bread  Company:  In  reply,  Hia  Lord- 
ship mformed  Mr.  Bridges  '^  that  he  did  not  sit  there  as  a 
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coimulting  surgeon,  aud  that  if  the  parties  wished  to  go  tociuXiv  §ii. 
law,  they  cx)uld  do  so," — an  appropriate  answer  under  the  cir-       j^| 
cu  instances  The  cuef 

Justioc's 
reply. 

On  the  loth  March,  Government  called  for  tenders  for  the  "XbeConrt 
jiassage  of  twenty-six  Chinese  convicts  to  Singapore.  SHs"^ 

consulting 

Severe  strictures,   it  will  be  remembered,  had   been  passed  ^^'^s®^" 
in  England  in  the  leading  papers  when  Admiral  Sir  Fleetwood  ^X^geoT 
Pellew  was  first  selected  for  the  command  of  the  East  Indian  ^>>*n««e 
Station,   The  Times  notably,  remonstrating  with  the  greatest  to*Pen»ng. 
earnestness   against  the  appointment.*     This  was  due  greatly 
to  the  fact  that  forty  years  had  elapsed  since  Admiral  rellew 
had  been  at  sea  or  actively  engaged  in  the  duties  of  his  pro- 
fession.    Disagreeable  events,  partly  arising  from  his  cruelty, 
had  frequently  occurred  while  the  Admiral,  as  Captain  Pellew, 
had  held  command,  and  in  cases  where  ships'  companies  had 
previously  been  remarkable  for  discipline  and  good  conduct. 

On  the  8th  November,  1853,  a  mutiny  had  taken  place  on 
board  the  Admiral's  flagship,  the  Winchester^  in  the  harbour 
of  Hongkong,  when  the  crew,  who  had  not  been  j^ermitted 
to  go  ashore  for  eighteen  months,f  resolved  to  send  a  peti- 
tion to  the  Admiral  on  the  subject.  The  only  reply  which 
the  Admiral  vouchsafed  to  it  was,  that  the  ship  should  be 
got  ready  to  sea,  in  consequence  of  which  disturbances  occurred 
on  board,  in  repressing  Avhich,  two  men  were  severely  wounded. 
The  Times^  in  the  course  of  a  long  article  highly  detrimental 
to  the  Admiral,  asked  for  his  immediate  recall  and  dismissal 
"  from  an  employment  for  which  he  was  clearly  unfit." 

On  the  11th  March,  1854,  the  P.  &  0.  Steamer  PeHn  arrived  The  recall 
in  Hongkong  with  the  English  mail  of  the  24th  January,  peit^*™^ 
conveying  the  news  that  Admiral  Pellew  had  been  recalled, 
and  Rear- Admiral  Sir  John  Sterling  appointed  in  his  stead. 
On  Thursday,  the  16th  March,  Admiral  Pellew  left  the 
Winchester  under  a  parting  salute,  in  his  barge  manned  by  the 
officers  of  his  ship  for  the  Barracouta,  on  board  of  which  vessel 
he  hoisted  his  fla^,  and  shortly  afterwards  the  Barracouta 
steamed  out  of  harbour  for  Trincomalee,  where  the  Admiral 
left  her  and  proceeded  to  England  by  mail  steamer.  . 

sterling 

On  the  11th  May,  Rear- Admiral  Sterling  arrived  in  Hong-  ^^^^ 
kong  in  H.  M,  S.  Barracouta,  and  shortly  afterwards  shifted  his  Peiiew. 

•  See  aiU^.  p.  3.^1.  " 

t  One  reason  given  for  this  afterwaixls  was  to  avoitl  a  certain  disease  i-anipant  in 
Hon^^kong  contradteil  by  the  men  when  on  shoixj — Sec  further  on  this  subject,  Chap,  xix., 
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flag  to  the  Winchester.  He,  however,  did  not  remaui  long  oil 
the  station,  lea\'ing  for  England  in  January,  1856,*  Rear- Admiral 
Sir  .Michael  Seymour,  his  successor,  arriving  in  Hongkong  in 
Mav  followino-. 

On  the  IGth  March,  Lieutenant  Pedder,  ii.N.,  the  Harbour 
Master  and  Marine  Magistrate,  died  at  Uyde,  in  the  Isle  of 
Wight,  whilst  on  leave.f  lie  Avas  succeeded  by  Captain  Thomas 
Vernon  Watkins,  u.n.,  wlio  assumed  duties  in  the  Colony  on 
the  8th  August,  1854.  The  notifiaition  regarding  his  ap}x»int- 
ment  stated  also  that  '•  all  marine  cases,  save  those  connected 
with  Chinese,  would,  in  future,  be  entertained  by  the  Marine 
Magistrate." 

By  Lieutenant  Pedder's  death,  the  Government  was  deinived 
of  the  services  of  one  of  its  oldest  and  niostex|>erienced  officers. 
As  Avill  be  recollected,  he  first  joined  the  service  in  July,  1811, 
a  few  months  after  the  cession  of  Hongkong  J 


*  "  Death.    On  the  22n(l  April,  1865,  at  Woalbridgc,  Guildford,^Admii-al  .Hma  Ster- 
h'ng,  Knt.,  (formerly  in  Cliiua)  in  his  Toth  year."     Prcns  Notice. 

t  See  ante  p.  338. 

*  See  Introduction,  ante  p.  0. 
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CHAPTER  XV. 


1854. 

Chief  Justice  Hulme  leaves  for  En^lnnd  on  sick  leaTe.— Departure  of  Major-General 
Jerrois  and  Captain  Maclean,  B. A. —Valedictory  tddrcsscs  to  the  Chief  Justice  before 
h^  departure  by  the  community  and  the  legal  profession. ^Supplementary  address 
10  the  Chief  Justice.— Mr.  Sterling,  acting  Chief  Justice.— Mr.  Britlges,  acting  .\ttorncy- 
Oeneral. — Chinese  interpretation. — l^rofessor  of  Chinese  at  King's  College,  Lomlon. — 
Encouragement  held  out  by  Foreign  Office  to  students. — System  hitherto  in  force. — 
.Usistaota  in  the  Superintendency  or  Consulates.— The  scheme  of  the  Foreign  Office. 
School  of  interpreters. — Precui'sor  to  Colonial  .system  of  student  interpreters. — 5lr.  Sum- 
mers, of  Macao  celebrity,  as  (.'hinese  professor. — The  Attorney-General  on  penalties  at- 
tacked to  lottery  advertisements. — Act  (5  and  7  William  IV.  c.  66.— Free  ])ardons  on 
QoeenV  IMrthday.  Declaration  of  war  against  Russia. — Superintendency  of  Trade 
removed  to  Shanghai — New  Justices  of  the  Peace. — Mr.  Hillier,  a  member  of  the 
Executive  Council.— Auxiliary  Police  Force.— Additional  rate  raised  for  {tayment  of  the 
Force. — Auxiliary  Force  disbanded.— June  Criminal  Sessions.  Chun  A  Yee,  a  transported 
convict,  found  at  large  in  the  Colony. — The  sentence.  Rogina  v.  Chun  Chuen  Tai  and  his 
wife,  Chun  Cheong  She,  for  murder  of  Mr.  Pet  kins,  an  American.— The  facts.— Sentence  of 
death. — The  woman  quick  with  child. — Sentence  of  death  on  the  woman  commuted. — 
Chun  Chuen  Tai  executed. — Disj^raccfid  execution. — Chun  Chuen  Tai's  attempt  to  bribe  the 
turnkey  before  his  execution.— His  offer  retluced  to  writing. — The  woman  Chun  Chcon^f 
She  is  if  terwarrls  pardoned.— Temlers  for  passage  of  Chinese  convicts  to  Singapore  — Return 
of  the  Assistant  Magistrate,  Mr.  W.  H.  Mitchell,  after  his  divorce.-  July  Criminal  Scs- 
^ious.  Nearly  a  maiden  assize.— Death  of  1*.  C.  Kingsmill  after  murdering  his  wife. — 
Admission  of  Mr.  Cooper  Turner  as  an  attorney  of  the  Court.    His  previous  record.— His 

card. —  Mr.  T.  Watle  appointed  interpreter  of  Chinese  Citstoms,  Shanghai. The  case  of 

the  Reverend  William  Baxter  appointed  Colonial  Chaplain  of  Hongkong. — How  he  was 
appointed. — A  matter  calling  for  explanation. — Mr.  Melville  Portal.  M.P.,  moves  Parlia- 
UH'nt. — The  complaint  of  the  inhabitants  of  Fyfield. — ^Thc  discussion  in  Parliament.— The 
Bishop  of    Victoria  refuses  to  license  Mr.  Baxter.— Mr.  Baxter  called  upon  to  resign. — 
Reverend  M.  C.  Odell  officiates.— Mr.  Baxter  leaves  for  Australia. — Revercn<l  J.  J.  Irwin, 
Colonial  Chaplain.— Return  from  leave  of  Mr.  Trotter,  Chief  Justice's  Clerk —Mr.  Bevan. 
—  Sir  John    Davis  ma<le  a  K.   C.  B. —  Local  regret  at  the  (.'hief  Justice  receiving 
no  honorary  distinction. — Pa*«agc  to  Western  Australia  for  Enrof/oan  convicts. — Return 
«j|  Sir  John  Bowring  to  Hongkong.  -  Extension  of  leave  to  Mr.  Cay,  Registrar. — Sir  John 
BoiKTing  leaves  for  the  north  with  Mr.  Hillier  and  Mr.  O.  W.  Caine,  a  son  of  Colonel 
C.*aiDC. —  Mr.  Gaskell  asks  for  sanction  for  the  promotion  of  a  law  society.—  Mr.  Sterling's 
cncominm    on    law    societies. — Entered     on    the    records    of    the    C'ourt. — The    Law 
Society  start od.—  Rule  of  Court  regulating  Criminal  Sessions  and  relating  to  Fees  of 
Court. — Chinese  convicts  to  Ptnang.— Mr.  Masson,  acting  Registrar.  «/i;<f  Alexander  on 
leave. — Vear  1854  important  in  local  events.— Change  in  the  administration  of  Govern- 
ment, the  Lieutenant-Governor  assuming  control  of  local  affairs.— Ordinances  during  the 
year  bear  Colonel   Caino's  name. — Ordinance  No.  3  of  18.54  declaring  certain  acts  of 
Parliament  in  force  in  the  Colony.— Ordinance  No.  4  of  1854. — Ordinance  No.  5  of  18r>4. 
—Ordinance  No.  6  of  1854.  ^^        ^,^ 

Chap.  Xv. 

Thk  Chief  Justice,  who  had  been  in  failing  health  for  some  chiefTustice 
tirae  since  his  return  from  leave  in  February  last  year,*  left  for  Huime 
England  on  sick  leave  on  the  12th  April,  with  Major-General  ^gUnd'^on 
Jervois  and  Captain  Maclean,  r.a.,  the  General's  Secretary ,f  sick  leave. 
as  fellow-i>assengers.  of  Major^ 

General 

Before  his  departure,  the  leading  European  mercantile  firms  J^'^^^'f^*"^ 
and  residents  of  the  Colony,  as  well  as  the  members  of  the  legal  Maclean, b.a. 

•  See  anti  Cliap.  XIV.  §  I.,  p.  .331. 

t  J*ee  anf^  Chap.  XII.  §  II.,'.pp.  »0<^»,  301. 


Digitized  by 


Google 


344 


HISTORY   OF   THE   LAW8^    KTC,   OF    HONGKONG. 


1854. 
Valedictory 
addresses 
to  the 

Chief  Justice 
before  his 
departure 
by  the 
community 
and  th« 
legal 
profession. 


Chap.  XV.  profession  presented  His  Lordship  with  the  following  addresses, 
showing  the  estimation  in  which  he  was  held : — 

Hongkong,  7th  April,  1854. 
To  the  Honourable 

JoHX  Walter  Hulsib,  Esquire, 
Chief  Justice^  Supreme  Court. 

Sir, — The  period  of  your  intended  departure  for  England  being  so  near,  the 
undersigned,  residents  of  this  Colony,  beg  hereby  to  express  the  high  respect 
they  entertain  for  you  in  that  elevated  and  most  important  official  station 
which  you  have  so  long  and  so  ably  occupied  here. 

The  satisfactory  administration  of  the  Uw  in  this  place  is  infinitely  more 
difficult  than  may  be  imagined  by  those  who  have  not  had  an  opportunity  of 
witnessing  the  proceedings  in  Court.  Perplexity  is  too  often  experienced  from 
coufiicting  testimony  on  the  part  of  Chinese  witnesses,  as  well  as  from  im- 
perfect interpretation. 

Many  of  iis,  from  the  first  establishment  of  the  Supreme  Court  in  the  Co- 
lony, have  been  in  frequent  attendance  as  Jurors,  witnesses,  or  spectators  ; 
and  all  of  us  have  had  ample  means  of  observing  your  patient,  persevering 
mode  of  eliciting  tnithful  testimony,  your  undeviating  impartiality  and  up- 
rightness, and  your  fair  summing  up  of  the  evidence,  leading  to  what  is  so 
generally  deemed  a  just  verdict. 

Having  thus  testified  to  yoiu*  high  character  on  the  Bench,  we  trust  that 
you  will  here  permit  us  to  add  the  expression  of  our  great  esteem  for  you  as 
a  private  gentleman,  now  one  of  the  oldest  residents  amongst  us. 

Earnestly  wishing  for  the  early  and  complete  restoration  of  your  healtli, 
and  that  you  may  enjoy  every  happiness, 

We  respectfully  remain.  Sir, 

Your  most  obedient,  hiunbie  Servauts, 


U'f 

1     ■-:■_! 

^  .  ji"i     ■' 

« 

M-i'?  r 

1.^>.!/ 

'ai  -T  ._ 

t.', 

'fi-.^>r' 

uriJ4|i- 

J<A 

,i:trtl  "f 

Jardine,  Matheson  &  Co. 

Dent  &  Co. 

Gibb,  Livingston  &  Co. 

John  Burd  &  Co. 

Linilsay  &  Co. 

For  the  P.  4'  0.  Steam  Nav,  Co. 

Robert  S.  Walker,  Superintendent 
Phillips,  Moore  &  Co. 
Lyall,  Still  &  Co. 
Fletcher  &  Co. 
Turner  &  Co. 
Smith  &  Brimelow. 
Lane,  Crawford  &  Co. 
Bowra  &  Co. 
D.  Lapraik. 
Per  Oriental  Bank  Corporation 

P.  Campbell. 
MacEwen  &  Co. 
David  Jardine,  m.l.c. 
A.  C.  Maclean. 
J.  C.  Bo  wring, 
M.  A.  Macleod. 
J.  Goddard. 
Edw.  Pereira. 
J.  B.  Compton. 
Wilkinson  Dent. 
J.  F.  Edger,  m.l.c. 
Fred.  H.  Block. 


William  Meufing. 
R.  C.  Antrobus. 
W.  H.  Mourilyan. 
Rob.  S.  Walker. 
Robert  B.  Sherard. 
Edw.  Cohen. 
N.  Duns. 
Geo,  E.  Maclean. 
Geo.  W.  F.  Norris. 
G.  Harper. 
H.  A.  Ince. 
T.  C.  Leslie. 
Francis  Chomley. 
Edw.  Reimers. 
C.  F.  StiU. 
Robert  Taylor. 
William  Hollmann. 
j^.  Fletcher. 
Arch.  Campbell. 
Y.  J.  Murrow. 
W.  WaJkiushaw. 
Phineas  Ryrie. 
James  Smith. 
J.  W.  Brimelow. 
T.  A.  Lane. 
W.  Emeny. 
Robert  Strachaa. 
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The  following  was  the  address  from  the  members  of  the  legal  chap.  xv. 
profession  : —  j^4 

Hongkong,  llth  April,  1854. 

Sir, — It  is  the  common  wish  of  all  the  members  of  the  profession  who 
have  the  honour  of  practising  under  Your  Lordship,  to  express  regret  at  your 
approaching  temporary  absence.  It  has  been  to  all  of  us  most  gratifying  to 
see,  as  the  head  of  our  mutual  profession  in  this  Colony,  a  Magistrate,  who, 
deeply  versed  in  its  most  subtle  tocliuicalities,  has  yet  shown  to  us  that  such 
skill  can  be  combined  with  an  enlarged  and  vigorous  understanding.  In  Your 
Lordship,  we  have  also  found  a  most  patient  and  painstaking  Judge  ;  and, 
by  the  mixture  of  dignity  and  urbanity  which  you  have  invariably  shown, 
you  have  maintained  in  your  Court  that  decorum  which  is  one  of  the  distin- 
guished features  of  the  tribunals  of  our  mother  country. 

We  have  ever  found  Your  Lonlship  impartial  in  your  decisions,  and  during 
the  ten  years  for  which  you  have  presided  over  the  Supreme  Court,  there  has 
been  but  one  appeal  from  you  to  the  Privy  Council — and  that  decided  against 
the  appellant.* 

Such  then  being  our  estimate  of  Your  Lordship's  character,  we  need  not 
say  how  much  we  deplore  that  failing  health  should  for  a  time  deprive  us  of 
your  presence.  We  tnist  that  the  trip  Home  may  be  attended  with  most  be- 
neficial effects  to  you,  and  that  in  the  ensuing  year  we  may  again  see  you 
sitting  in  that  judgment  seat  which  you  have  so  long  adorned. 

Paul  I.  SterUng.  Edward  K.  Stace. 

William  T.  Bridges.  Henry  J.  Tarrant. 

William  Gaskell.  Edward  H.  Pollard. 
William  Moresby, 

The  replies  of  the  Chief  Justice  were  made  verbally,  and  with 
much  feeling  and  good  taste,  to  the  deputations  which  presented 
the  addresses. 

The   following   supplementary   address,   circulated   both  in  suppie- 
the  Colony  and  in  Canton,  and  forwarded  to  the  Chief  Justice  ^,^ 
by   the  mail  following  his  departure,  by  those  who  had  not  to  the 
had    an   opportunity   of  signing  the   first   one   presented  by  j^^^icc. 
the  community,  explains  itself.     Nothing  could  be  more  pal- 
pable than  the  deep  regard,  if  not  affection,  and  high  respect  in 
which  Mr.  Hulme  was  held.     It  was  certainly  not  the  ignomi- 
nious conduct  of  Sir  John  Davis  towards  him  which  this  time 
had  prompted  these  emotional  effusions.     In  a  short  time  this 
fresh  address  received  a  large  number  of  ready  signatures,  which, 
with  the  first  address,  exceeded  in  number  tho^e  obtained  after 
much   solicitation,  it  is  said,  for  both  Governor  Bonham,  and 
General  Jervois'  together  ;  thereby  justifying  the  opinion  ex- 
pres.sed  locally — that  '*had  the  same  means  been  used  with  the 
address  to  the  Judge,  or  had  ordinary  common  sense  been  exer- 
cised in  making  its  existence  generally  known,  it  would  certainly 
have  obtained  twice  the  signatures  of  both  the  other  addresses 

•  AJurrvw  v.  Stitart,  8  ^foo.  P.  C.  267 — heard  before  the  Judicial  Committee  of  the 
Priry  Council  on  the  3nl  February,  1853,  the  case  being  decided  without  the  respondents 
being  beard— aec  anth  Chap.  xili.  §  ii.,  pp.  828,  329, 
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Chap.  XV.  in  point  of  numbers,  and  ten  times  their  value  in  point  of 
sincerity  of  feeling''^ :  — 


1854. 


The  Honourable  JoiiJf  Walter  Hilme,  Esq., 

Chief  Justice  of  Hatigkong. 

Sir, — Feeling  convinced  that  the  comparatively  limited  nnml)er  of  signa- 
tures attached  to  the  address  presented  to  you  prior  to  your  departure  for 
England  on  the  12th  instant,  affords  a  very  inadequate  criterion  of  the  general 
estimation  in  which,  hotli  as  a  judge  and  a  gentleman,  you  arc  held  hy  the 
community,  we  deem  it  due  to  you  and  to  ourselves  to  state,  that  none  of  us 
hml  an  opportunity  of  signing  the  juldress,  and  many  of  us  knew  of  it  for  the 
first  time  from  the  newspapers,  after  it  had  been  presented. 

Assuring  you  that  we  should  otherwise  have  glatlly  availed  ourselves  of 
the  occasion  to  testify  our  respect, 

Wo  have  the  honour  to  be,  Sir, 

Your  very  faitliful  Servants, 

Edward  Halton. 
P.  Campbell. 
R.  McGregor  &  Co. 
E.  Baldwin. 
Richard  Newby, 

Agent  for  the  Mercantile  Bank  of 
India,  London,  and  China. 
S.  Mackenzie. 
Lyall,  Still  &  Co. 
R.  H.  Chaml>ers. 
D.  Kenneily  &  Co. 

Per  Pro,  D.  W.  Mackenzie. 
C.  S.  Lungrana. 
Ezra  &  Judah. 
Reiss  &  Co. 
Gilman  &  Co. 
W.  W.  Dale  &  Co. 
J.  A.  Hulbert. 
Moul  &  Co. 
Henry  Davis. 
J.  Marshall. 
R.  Gibbs. 

Kessowjoe  Sewjee  &  Co. 
Jacob  Isaac. 
Cowasjee  Pestonjee. 
Dadabhoy  Hosungjee. 
Bomanjee  E<luljee. 
Mnncherjee  Ruttonjoe. 
Muncherjoe  Nesserwanjee  Mody. 
Shaikally  Meherally. 
Dhunjcebhoy  Poonjabhoy. 
Pestonjee  Dinshawjee. 
Framjee  Nowrojee. 
Dinshawjee  Framjee  Cash. 
Pestonjee  Rustomjee. 
Pallanjee  Nesserwanjee. 
T.  A  liana. 

Cassumbhoy,  Nathaboy  &  Co. 
Nanjee  Hassopi. 
Cowasjee,  Palhinjee  &  Co, 


And.  Shortrede. 
Robt.  P.  D.  Silver. 
Geo.  P.  De  Silver. 
J.  Willaume. 
H.  Marsh. 
H.  Winil>erg. 

F.  Duddell. 

G.  Logan. 
Robert  G onion. 
F.  S.  Huffum. 
A.  Weiss. 
Louis  Heermnn. 
James  A.  Brooks. 
W.  H.  Sutton. 
Thos.  Irwin. 

M.  W.  Pitcher. 

Pestonjee,  Framjee,  Cama  &  Co. 

Ameeroodeen  &  JaflTerbhoy, 

P.  <t  D.  N.  Camajee  &  Co. 

George  W  ilk  ins. 

H.  SchatfFer. 

C.  Brodersen. 

George  Buchan. 

Joseph  M.  Lord. 

E.  A.  Still. 

Rustomjee  livramjee  &  Co. 
H.  T.  De  Sifver. 
Meyer,  Schaeffer  &  Co. 
Wm.  Pustau  &  Co. 

F.  Woods. 
Dav.  Glover. 
William  J.  Preston. 
William  Harding. 
Charles  Markwick. 
J.  C.  Hoey. 
Chas.  Archbold. 
William  Knight. 

R.  Markwick. 
Marcus  Hill  Shaw. 
John  Scarth. 
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Arch.  E.  If.  Campbell.  Pestoiijoe  Rustomjee.  Ghaj>.  XV, 

W.  II.  Wardley  &  Co.  Heerjdebhoy,  Ardasecr  &  Co.  -- 

F.  B.  Johnson.  Ncdserwanjee  Ardaseer  Banjah.  H^oi, 

Birlcy  Si  Co.  Curt^etjee  llosnnjee. 

Jolin  Costerton,  Ltmbjoebhoy  Dhunjoebboy. 

Agent,  Commercial  Bank  of  India.  Bomanjee  Ednljco. 

John  Cardno,  Jehanglieer  F.  Bnxey. 

Agdnt,  Agra  &  U.  S.  Bank.  R.  II.  Camajee  &  Co. 

Charles  Scholefiehl.  D.  N.  Mody  &  Co. 

David  Bassoon,  Sons  &  Co.  M.  N.  Mody. 

Adam  Scott.  Alex.  Giffonl. 

II.  F.  Edwards.  Wm.  Ross. 

Charles  Taylor.  Albert  Leigh. 

Chalmers  &  Co.  John  J^mont. 

Blenkin,  Rawson  &  Co.  Sam.  Applcton. 

P.  &  J.  B.  Colah.  David  Dick. 

Neavo,  Murray  &  Co.  J  no.  MarslnJl. 

Maxn.  Fischer.  John  Pettigrew. 

Ripley,  Smith  &  Co.  Peter  Phillip. 

Rol)ert  Gifford.  Richard  Scott. 

George  de  St.  Croix.  L.  F.  Vieira  Ribeiro. 

A.  \V.  G.  Rusilen.  A.  Berenhart. 

H.  D.  Margesson.  E.  Oppert. 

Richard  Rothwell.  Thomas  Spence. 

Henry  R.  Hardie.  S.  A.  Lul>eck. 

James  S.  Green.  Thomas  Jamieson. 

Geo.  Dent. 

Mr.  Su'vliiijj. 

Consequent  upon  the  departure  of  the  Chief  Justice,  Mr.  j^st"^.^^"^^ 
Sterling  again  became  acting  Chief  Justice,  and  Mr.  Bridges  M"*!  ^•"''*?^*''» 
acting  Attorney-General,  the  latter  with  a  seat  in  the  Legislative  Itt^niey- 

Council.  Ocncmi: 

Chinese 

The  question  of  Chinese  interpretation,  which  had  been  of  tion. 
such  moment  up  to  this,  now  began  to  assume  a  practical  form,  i*rofesH(»r 

at  King's 

It  api^eared  that  King's  College,  London,  having  api)ointed  a  coiie-e, 
Professor  of  Chinese,*  the  Foreign  Office  held  out,  as  an  encour-  -,  "*  ^"' 
•agement  to  diligent  students,  civil  employment  in  China.  The  menthcici 
system  hitherto  in  force  was  that  young  gentlemen,  coming  out  l^oreim 
to  China  for  the  pur|)ose  of  entering  the  Government  service,  officc'to 
were  allowed  a  grant  of  money  \>er  annum  to  induce  them  ■^"*J®"^^- 
to  study  Chinese,  and,  on  showing  some  proficiency  in  the  lifther?o 
language,  places  were  found  for  them  as  assistarts  in  the  Super-  '^^Jj^jj^ 

'  '  in  tlie 

*  Mr.  Summer;*,  of  Macao  fame  [anti  Cbap.  XI.,  p.  244],  was  the  professor  api)ointe(l. 
Tlie  following  in  the  advertizcment  that  npiHjarwl  in  reference  to  this  appointment,  in  the 
AthrnceuHt  of  the  22ntl  January,  185H  : — 

Chinese  Language  and  Literature, 
Kino's  Colleffff  London, 
Profiiisor  Summers,  late  Tutor  in  St.  Paul's  College,  Honj^koii^,  will  commence  his 
cour.'H-'  of  Instruction  in  the  classical  languajre  ami  collocpiial  dialect  of  China,  on  ^lomlay, 
2Hn\  January,  1853,  at  Ihrcc  o'clock,  etc.,  ct<;. 

R.  W.  J£LP,  D.D. 
King's  CJollege,  Ix)nilon, 
18th  January,  1853. 
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Chap.  XV.  intendency  of  Trade  or  in  the  Consulates.  Under  the  new  sys- 
tem there  was  this  advantage,  that  the  Chinese  student  in  England 
would,  in  the  first  instance,  pursue  his  studies  at  his  own  ex- 
pense, and  that  when  superior  diligence  had  marked  him  out  as 
a  proper  object,  he  would  come  out  to  the  service  in  Hongkong 
with  some  knowledge  of  the  language.  In  connexion  with  the 
scheme  the  following  paragraph  appeared  in  a  Home  paper  :  — 

"  Government  has  placed  certain  civil  appointments  in  China  at  the  dis- 
posal of  the  Council  of  King's  College.  The  students  to  be  selected  are  to 
form  a  school  of  interpreters  for  the  use  of  the  British  authorities  at  Hong- 
kong ;  and,  if  not  needed  there,  they  are  to  proceed  under  the  direction  of  the 
Government  to  other  stations." 

This  may  really  be  said  to  have  been  the  precursor  of  the 
Colonial  system  of  student  interpreters  inau.iiurated  in  1861,* 
but  on  its  becoming  known  locally  that  the  Chinese  professor 
selected  was  Mr.  Summers,  known  here  as  the  originator  of  the 
unfortunate  affair  at  Macao  in  June,  1849,  an  unfavourable 
aspect  was  taken  of  the  scheme,  as  Mr.  Summers  was  considered 
incompetent  for  the  position,  having  only  been  a  short  time  in 
Hongkong  and  being  even  then  quite  a  young  man,f  and  with- 
out experience  of  the  Chinese  language. 

The  acting  Attorney-General,  actuated  by  the  best  of  motives, 
drew  attention  in  the  public  press,  on  the  4th  May,  1854,  to  the 
penalties  the  papers  underwent  on  the  subject  of  lottery  adver- 
tizements  as  laid  down  by  6  and  7  Wm.  IV.,  c.  66. 

On  the  occasion  of  the  Queen's  Birthday,  the  Governor  granted 
a  free  pardon  to  several  prisoners  confined  in  the  Gaol. 

News  of  the  declaration  of  war,  on  the  28th  March,  by  France 
and  England  combined  against  Russia,  reached  Hongkong  on  the 
25th  May,  Immediately  a  Government  Notification  appeared 
removing  the  Superintendency  of  Trade  to  Shanghai  where  it 
was  directed  all  communications  should  be  addressed,  the  Admi- 
ral proceeding  the  same  day  in  the  Winchester  to  the  north,  and 
the  Governor  and  suite  in  the  Barracoida  to  Shanghai.  Colonel 
Caine  was  left  in  sole  charge  of  the  Colony,  with  entire  control 
over  local  affairs,  as  Lieutenant-Governor. 

Newjnsticcj;       On  the  29th  May,  a  list  of  eight  new  Justices  of  the  Peace 
Peace.  ^'^^  ^^^^'j  published,  and  Mr.   Hillier  gazetted  a  provisional 

Mr.  HiUier,     member  of  the  Executive  Council. 

•  Sec  Vol.  II.,  Chap,  xxxiii..  of  this  work. 

t  Sec  note  to  page  248,  antb  Cbnp.  XI.  At  the  time  of  the  ^lacao  incident,  as  before 
recorded,  it  would  appear  that  Mr.  Summers  was  not  more  than  *  eighteen  or  nineteen  years 
of  age'  (see  anth  Chap.  XI.,  p.  244)— so  that  at  this  period,  he  could  only  have  been  at 
the  most  about  twenty-four  years  of  age.  Nor  is  it  clear  whom  he  succeeded  as  Professor 
of  Chinese  at  King's  College.  As  will  be  remembered,  already  a  former  Hongkong  official 
hwl  held  a  similar  position  in  the  person  of  Mr.  S.  Fearon,  as  recorded  in  Chap.  v.  §  II., 
anth  p.  127. 
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An  auxiliary  Police   Force  was  formed  on  the    1st   June  Chnp.  xv. 
to  protect  the  lives  and  property  of  the  inhabitants,  during  the  ab-       j^ 
sence  of  the  British  men-of-war,  and  an  additional  rate  was  raised.  Auxiliary 
under  the  power  given  by  a  recent  Ordinance  [No.  1  of  1854]  for  ^aroe. 
the  payment  of  such  extra  force.     A  Government  Notification  Additional 
to  this  effect  appeared  on  the  10th  June,  but  on  the  11th  July,  j»*c  raised 

1       *,»         1     .  1  n    /     for  payment 

owing  to  the  altered  circumstances  and  more  secure  state  of  the  of  the 
Colony,  the  Lieutenant-Governor  informed  the  community  that  ^^"f ; 
the  auxiliary  force  had  been  disbanded  on  the  5  th  of  that  month.  Poroe**^ 

disbanded. 

An  extra  Sessions  of  the  Criminal  Court  was  held  on  the  crjjjinai 
1 5th  June.     The  first  case  was  that  of  Chun  Ayee  who  had  sessions. 
been  sentenced  in  1847  to  fifteen  years'  transportation  and  sent  ^!?"^^^^ 
to  Penang  on  the  28th  May,  1848,  and  who,  never  having  been  wn^ictr-^ 
pardoned,  was  found  at  lari«:e  in  the  Colony.*     He  was  now  J^"^.** , 

"^  •'  Iftrsre  in  the 

sentenced  to  one  year's  imprisonment  with  hard  labour,  and  at  colony, 
the  termination  of  the  sentence  to  be  transported  for  life.     The  The  sentence. 
next  case  was  one  that  had  caused  some  sensation  in  the  Colony,  chSTohuen 
and  was  that  of  Chun  Chuen  Tai  and  his  wife  Chun  Cheong  Taiandhis 
She  for  murder.     The  prisoners  were  indicted  on  four  counts  in  chwn^^she 
respect  of  the  murder  of  a  Mr.  George  Perkins,  an  American,  for  murder  * 
who  had  arrived  in  the  Colony  on  the  15th  May  from  the  Sand-  perk[ns,an 
wich  Islands.     When  oflFtheLema,  a  Hongkong 'hakow-boat'f  American, 
was  engaged  to  take  Mr.  Perkins  to  Macao  with  his  luggage,  Thefact«. 
but  Mr.  rerkins  never  reached  Macao  nor  was  his  body  ever 
recovered.     The  prisoners  were  afterwards  captured.     From  the 
evidence  it  appeared  that  at  about  eight  o'clock  at  night,  while 
he  was  asleep,  the  male  prisoner  with  a  spear  stabbed  the  deceased 
to  death,  and  with  his  wife  threw  the  body  overboard.     Both  Sentence  of 
prisoners  being  found  guilty  were  sentenced  to  death,  the  acting    ^ 
Chief  Justice  informing  the  female  prisoner,  who  had  pleaded 
that  she  was  quick  with  child,  that  she  would  be  respited  until  The  woman 
her  plea  of  being  pregnant  was  found  true  or  not.     This  plea,  Xud.  ^*' 
it  may  be  observed,  was  the  first  and  is  the  only  one  of  its 
nature  to  be  traced  in  the  records. 

Onjthe  24th  June  The  Government  Gazette  published  a  pro- 
clamation  by  the  Lieutenant-Governor  declaring  that  the  sen-  Sentence  of 
tence  of  death  passed  on  the  woman  Chun  Cheong  She  had  been  olTth* 
commuted  to  transportation  for  life,  and  Chun  Chuen  Tai  was  woman 
executed  on  the  27th  June.     The  scene  on  the  scafl'old  was  ^/"'""Jf^- 

J  .,     J  J.  /•  1        rpi  J  J  9  Chun  Chuen 

described  as  disgracelui.     Ihe  condemned  man  s  arms  were  so  Tai  executed. 
much  at  liberty  that,  after  hanging  three  or  four  minutes,  he  got  Disgraceful 
hold  of  the  ro})e  above  his  head  with  his  right  hand  and  fairly  ®^®^"^*<^"- 
drew  his  breath  on  two  occasions.     After  hanging  five  minutes 


•  Fee  this  case  referred  to  anti  Chap,  x,,  p.  198. 
t  A  Chinese  junk. 
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finding  his  trousers  falliug  off,  he  deliberately  but  unsuccessfully 
attempted  to  fasten  them  round  his  waist.  The  man  was  repre- 
sented as  *'  strangling  for  twenty  minutes  before  he  was  dead." 
.As  thoroughly  illustrative  of  the  Chinese  chamcter,  an 
episode  in  connexion  with  this  murderer  may  be  men- 
tioned. After  his  conviction  he  attempted  to  tamper  with  the 
turnkey  placed  in  charge  of  him,  by  actually  proposing  to  this 
officer  that,  if  he  would  allow  him  to  escape,  he  in  return  would 
give  him  the  gold  watch  taken  from  Mr.  Perkins,  the  latter's 
clothes,  and  $150  found  in  Mr  Perkins'  trunks,  and  a  further 
sum  of  $300!  This  offer  he  reduced  to  writing  and  drew  out  a 
personal  order  upon  the  individual  who  had  taken  the  most 
active  part  in  his  capture. 

The  Governor,  in  the  exercise  of  his  prerogative,  afterwards 
granted  a  free  pardon  to  the  woman  Chun  Cheong  She  on  the 
occasion  of  the  Queen's  Birthday  in  1855. 

On  the  15th  June  the  Government  called  for  tenders  for 
the  conveyance  to  Singapore  of  twenty-nine  Chinese  convicts. 

After  his  divorce  suit  in  England,*  Mr.  W.  H.  Mitchell, 
Assistant  Magistrate,  Sheriff,  and  Coroner,  returned  to  the 
Colony  and  rcf^umed  duties  on  the  26th  June. 

On  Saturday,  the  loth  July,  there  was  a  sitting  of  the  Cri- 
minal Sessions  of  the  Supreme  Court  which  was  as  nearly  as 
possible  a  ''  maiden  assize, '  there  being  only  one  case, — the  only 
instance  since  the  foundation  of  the  Colony.  It  was  a  case  of 
abduction,  wherein  a  verdict  of  not  guilty  was  returned. 

Police  Constable  Kingsmill,  against  whom  a  Coroner's  Jury, 
on  the  14th  July,  had  returned  a  verdict  of  wilful  murder  of  his 
wife  by  striking  her  the  day  before  on  the  head  with  a  heavy 
stick,  died  in  Gaol  on  Tuesday  morning,  the  18th  July.  Both 
were  addicted  to  drink. 

Mr.  Cooper  Turner,  described  as  "  late  of  Sydney,  Australia, 
Crown  Solicitor,"  arrived  from  England  on  the  16th  July,  and 
was  admitted  to  practise  in  the  Courts  of  the  Colony  on  the 
19th  of  the  same  month.  He  was  also  a  solicitor  on  the  rolls 
of  the  Court  in  California.  Shortly  after  appeared  the  follow- 
ing notice  in  the  local  press : — 

A  CAKD. 
Mr.  G.  Cooper  Turner,  Solicitor  ami  Notary  Public,  Office,  Queeii'8  Rosul^ 
opposite  the  OrientAl  Bank,  Hongkong,  25tli  July,  ISo'i. 

On  the  27th  July,  Mr.  Thomas  Wade  was  gazetted  "  Inter- 

*  AnU  Chap.  XIV.  §  I.,  p.  333. 
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preter  of  Chinese  Customs  at  Shanghai,"  having  resigned  his  Cbap.  xv. 
Vice-Consulship  there.*  ••         j^^ 

of  Chinese 

As  a  matter  not  entirely  unconnected  with  law  and  justice,  sha^^Saf. 
and  which  formed  the  subject  of  parliamentary  debate,  it  may  The  case 
not  be  inappropriate  to  mention  here  the  case  of  the  Reverend  ^^^^^^^1 
Mr.  Wilh'ara  Baxter,  the  Colonial  Chaplain  of  Hongkong,  which  Wiiiiam 
happened  in  August  of  this  year.     This  gentleman,  who  had  a^j^^Je^i 
held  the  rectory  of  Fy field,  Hants,  on  appointment  by  the  Home  Colonial 
Government,   conseqnent  upon  an  exchange  of  livings  which  Hongkong!^ 
he  had  effected  with  the  Reverend  Mr.  Stedman,  the  Colonial  Howhewa^ 
Chaplain  in   Hongkong,  arrived  in  the  Colony  to  assume  the  appointed. 
duties  of  his  office  on  the  3rd  August,  by  the  ship  John  Bunyan.  ^inng*^or 
Jiut  a  matter  now  happened  in  regard  to  the  newly-appointed  explanation. 
chaplain  which  certainly  called  for  explanation.     Mr.  Melville  p^rtJi^iTp^ 
Portal,  member  for  North  Hants,  after  Mr.  Baxter  had  left  for  moves' 
the  scene  of  his  labours,  rose,  in  the  House  of  Commons,  to  j^J^''^^"»ent; 
call  the  attention  of  the  Government  to  matters  affecting  the  piaInT™ 
church,   as   referred   to   in   a   petition   entrusted   to   him   by  ?^^e 
certain  inhabitants  of  the  parish  of  Fyfield.      According  to  S  Fykeid. 
The  Times  of  the  12th  May,  Mr.  Portal,  in  alluding  to  the  The  discus, 
scandalisaid  that-  iZt..nt. 

"The  parishioners  of  Fyfield  eomphiined  that,  since  the  jear  1851,  the 
rectory,  which  is  in  the  gift  of  the  Lord  Chancellor,  hail  lieeu  suffereil  to  be 
exchanged  no  less  than  three  times.  On  the  second  occasion  the  rector  ex- 
changed it,  with  the  consent  of  the  Lord  Chancellor,  with  the  llev.  William 
Baxter  for  a  mastership  in  the  college  school  at  Cheltenham.  Mr.  Baxter 
held  the  living  scarcely  three  years  ;  and  a  few  weeks  afterwards  suddenly 
absconded  on  a  Sunday,  after  morning  service,  deeply  in  debt  to  most  of  the 
tradesmen  in  the  neighbourhood,  and  carrying  with  him  certain  parish  funds 
and  charitable  monies  which  were  in  his  charge.  He  had  previously  made 
an  assignment  of  his  effects  for  the  benefit  of  his  creditors.  His  parishioners 
heard  nothing  of  him  until  they  saw  it  announced  that  he  had  been  appointed 
civil  chaplain  at  Hongkong  [a  laugh].  The  circumstance  was  one  which 
called  for  explanation  and  he  hoped  the  noble  lord  would  be  able  to  give  it. 

Lord  J.  Russell  said  the  Rev.  Mr.  Baxter  had  exchanged  his  living  with  the 
Kev.  Mr.  Stedman  for  the  civil  chaplaincy  at  Hongkong.  The  only  part  of 
the  transaction  with  which  the  Lonl  Chancellor  hail  anything  to  do  was  the 
induction  of  the  Rev.  Mr.  Steilman  into  the  rectorship  of  Fyfield.  No  im- 
putation was  cast  upon  Mr.  Stedman.  The  Lonl  Chancellor  made  particular 
inquiries  respecting  him  at  Hongkong,  and  received  the  highest  testimonial 
as  to  his  character  and  abilities,  and  his  lordship  being  satisfied  with  them, 
appointed  Mr.  Stedman  to  the  rectorship  [hear,  hear].  The  part  of  the 
transaction  which  referred  to  the  Rev.  Mr.  Baxter's  appointment  to  the 
chaplaincy  at  Hongkong  would  be  explained  by  the  Uuder- Secretary  for  the 
Colonies. 

Mr.  F.  Peel  said  that  when  application  was  made  to  the  Colonial  Office  to 
sanction  the  exchange  of  appointments  between  Mr.  Stedman  and  Mr.  Baxter^ 


See  ante  Chap.  XIV.  §  i.,  p.  331. 
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the  Dake  of  Newcastle  took  the  usual  coarse  in  such  cases,  bj  addressiog  a 
letter  to  the  Bishop  of  Winchester  in  the  following  terms  : — 

Colonial  Office^ 
January  9. 

My  Lonl, — I  have  the  honour  to  transmit  to  Yonr  Lonlship  the  copies  of 
two  letters,  addressed  to  me  by  the  Rev.  S.  W.  S  ted  man,  Colonial  Chaplaia 
at  Hongkong,  relative  to  an  exchange  of  appointments  which  he  is  desirous  to 
effect,  and  in  which  he  apprises  me  that  the  Rev.  W.  Baxter,  the  incumbent 
of  Fyfield,  in  Hampshire,  is  willing,  and  has  permission,  to  exchange  the 
living  he  holds. 

Before  giving  my  final  sanction  to  their  arrangement,  I  should  be  obliged 
by  Your  Lordship  informing  me  whether  you  consider  Mr.  Baxter  to  be  well 
qualified  to  fill  the  Colonial  Chaplaincy,  or  whether  there  exists  any  objection, 
of  which  I  am  not  aware,  to  the  proposed  exchange  of  appointments. 


I  have,  etc., 


Newcastle, 


The  Lord  Bishop  of  Winchester. 


The  Bishop 
of  Victoria 
refuses  to 
license 
Mr.  Baxter. 


Mr.  Baxter 
called  upon 
to  resign. 

Beverend 

M.COdeU 

offidatoi 

MivBaxter 
jnaw  tof 


To  this  letter  the  Duke  of  Newcastle  received  the  following  reply  from 
the  Bishop  of  Winchester  : — 

Farnham  Castle, 
January  10. 

My  Lord  Duke, — I  have  the  honour  to  acknowledge  the  receipt  of  Your 
Grace's  letter  of  the  9th  instant,  with  enclosures  relative  to  the  proposed 
exchange  between  the  Chaplain  of  Hongkong  and  the  Rector  of  Fyfield, 
Hants. 

The  Rev.  Mr.  Baxter,  Rector  of  Fyfield,  is  highly  respectable,  and.  as  far 
as  I  am  aware,  well  qualified  to  perform  the  duties  of  a  Colonial  Chaplaincy 
efficiently  [laughter]. 

I  am  not  acquainted  with  Mr.  Stedman,  but  as  far  as  regards  Mr.  Baxter 
I  am  not  aware  of  any  objection  to  the  exchange. 


I  have,  etc., 


C.  WiNToy. 


His  Grace  the  Duke  of  Newcastle. 


Having  received  such  a  letter  as  that,  the  Duke  of  Newcastle,  of  course, 
felt  himself  authorized  to  consent  to  the  proposetl  arrangement  [hoar,  hear]." 

In  the  meantime,  pending  the  reply  of  Mr.  Baxt'Br  to  the 
serious  charges  brought  against  him,  the  Bishop  of  Victoria 
refused  to  license  Mr.  Baxter  to  the  Colonial  Chaplaincy,  or  to 
allow  him  to  officiate  in  St.  John's  Cathedral.  It  may  here  be 
mentioned  that  the  chaplaincy  was  worth  £700  a  year,  while 
the  value  of  the  rectory  of  Fyfield  was  not  stated.  In 
January,  1855,  Mr.  Baxter  was  called  upon,  by  direction  of  the 
Secretary  of  State,  to  resign  his  appointment,  his  explanations 
having  been  referred  by  the  Bishop  to  his  late  diocesan,  the 
Bishop  of  Winchester,  who  had  regarded  them  unfavourably, 
and,  on  the  30th  January,  appeared  a  Government  Notification 
that  "the  Reverend  M.  C.  Odell,  b.a,,  (Military  Chaplain)  was 
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appointed  to  discharge  temporarily  the  duties  of  Colonial  Chap-   Ch»p.  xv. 
lain,  in  place  of  the  Reverend    VV.  Baxter,  resigned."     The       j^^ 
latter,  with  his  family,  left  for  Melbourne  on  the  24th  March,  Eererend 
1855,  the  Reverend  J.  J.  Irwin,  his  successor  in  Hongkong,  O)?©!!!*!^'^ 
arriving  here  on  the  80th  June  following.  Chapiftin. 

Return  from 

Mr.  G.  A.  Trotter,  Clerk  to  the  Chief  Justice,  having  reported  Bh^Jirottcr, 
his  return  to  the  Colonv*  on  the  8th  August,  Mr.  Bevan's  duties  Chief 
in  that  capacity  ceased  from  that  Hate.  cicrk?* 

Mr.  BeTan. 

The  news  now  reached  Hongkong  that  Sir  John  Davis  had  SJj'?^^  , 
heen  made  a  Knight  Commander  of  the  Civil  Division  of  the  aK.^c/B.^ 
Order  of  the  Bath.     For  general  services,  Sir  John  Davis  was 
certainly  as  much  entitled  to  s^uch  an  honour  as  his  successor 
Sir  George   Bonham   had   been   considered    to    be,   but    one 
could  not  help  thinking,  in  connexion  with  Sir  John  Davis, 
that  whilst  honours  were  being  given  away,  the  respected  Chief 
Justice  Hulme,  who  was  now  on  sick  leave  in  England,  should  Yth^'*^^^ 
not  have  been  overlooked  by  the  Queen's  advisers.     A  knight-  cwef 
hood,  at  least,  it  was  considered,  would  have  been  well  bestowed  ^J^^^j. 
on  one  who  was  every  inch  a  gentleman,  and  of  whose  fitness  no  honwary 
for  the  high  office  he  held  there  never  existed  two  opinions, —  distinction. 
which  "  was   more  than  could  be  said  of  the  other  gentlemen 
above  mentioned/'  Passage  to 

Western 

The  Grovernment  advertized  on  the  17th  August  for  a  passage  European 
to  Perth,  Western  Australia,  for  three  European  convicts.     On  «>n^ict8. 
the  20th  Sir  John  Bo\vring  and  suite  returned  to  Hongkong,  and  swohn^ 
on  the  29th  of  the  same  month  it  was  announced  that  Mr.  Cay,  Bowring  to 
the  Reffistrar  of  the  Supreme  Court,  had  obtained  an  extension  J^^  T^' 

/*         1  1     >  1  /•     T  t  Extension 

of  twelve  months  leave  of  absence.t  of  leave  to 

Mr.Ctoy, 

In  September  Sir  John   Bowring  again  left  for  the  north  sir  John 
being  accfimpanied  this  time  amongst  others  by  Mr.  Hillier,the  f*^'*'*^*^ 
Chief  Magistrate,  and  Mr.  Greorge  Whittingham  Caine,  a  junior  the  north 
clerk  in  the  Pleni|K)tentiary'8  Department,  a  son  of  Ck)lonel  h^i}\^^^*^ 
Caine,  and  of  whom  more  anon.  J     Mr.  W.  H.  Mitchell  performed  Mr.  o.  w. 
Mr.  Hillier's  duties  during  his  absence.     The  Governor,  with  ?^°\* 
his  partv,  returned  at  the  latter  end  of  November.  Coionei 

*^       "^  Caine. 

On  Saturday,  the  28th  October,  before  the  Court  rose,  Mr.  agkg  fw 
W.  Gaskell,  as  the  senior  member  of  the  bar,  wished  to  obtain  ?**^^JJ"^ 
the  countenance  and  sanction  of  the  acting  Chief  Justice  for  the  proni<Sion 
formation  of  a  law  society.  ^et^'^ 

*  See  anti  Chap.  xiv.  $  I.,  p.  881. 
t  See  antk  Chap.  XIV.  §  I.,  p.  882. 
X  See  Chap.  XX.,  infH,  apd  Chap.  Lix.,  Vol.  II.  of  this  work. 
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Mr.  Sterlinjf?  passed  an  encomium  on  law  socirties,  and  hoped 
that  the  one  about  to  be  established  would  be  found  of  benefit 
to  the  profession,  and  graciously  permitted  a  notice  of  it  to  be 
entered  on  the  records  of  the  Court.  Although  the  Law  Society 
was  formally  started  and  took  an  active  part  in  January,  1858, 
upon  the  question  of  the  amalgamation  of  the  two  branches  of 
the  l^al  profession,*  it  does  not  appear  to  have  done  much 
more,  ami  the  records  after  that  period  show  nothing  more  in 
reference  to  it. 

A  Rule  of  Court,  dated  the  Jllst  October,  1854,  was  passed 
and  published  on  that  date,  regulating  the  number  of  Criminal 
Sessions  to  be  holden  in  the  year,  and  amending  otherwise 
schedule  7  of  the  Regula  Geimalis  of  the  1st  March,  1847,  relat- 
ing to  fees  in  the  Supreme  Courtf  This  order,  it  was  notified 
on  the  5th  Ajnil,  1865,  had  been  confirmed  by  the  Secretary  of 
State  for  the  Colonies, 


Conveyanoeof     On  the  15th  November,  a  passage  for  eight  Chinese  convicts 
wn^dteto     t^  Petiang  was  advertijfed  for. 

Penang. 

Mr.  Massoh,        Mr.  Alexander,  the  acting  Registrar,^  having  obtained  leave 

R^^rar,      ^  absence  on  the  2nd  December,  Mr.  Norman  Rumsay  Masson, 

HeekXexun-  a  clcrk  in  the  Registrar-Generars   Office,  ^vas  appointed  his 

er,o    eav    g^^^^gg^^j.  ^^,,^  ^^^      lyjj.  Alexander  resumed  duties  on  the  2nd 

April,  1855. 
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As  may  be  seen,  the  year  1854  proved  an  important  one  in 
local  events,  the  most  important  of  them  being  the  diange  in 
the  administmtioii  of  the  Government  by  which  tlie  Lieutenant- 
Governor  for  the  time  being  assumed  tlie  control  of  local  affairs, 
all  the  Ordinances  promulgated  during  the  year  bearing  his 
name.  The  recall  of  Vice- Admiral  Sir  Fleetwood  Pellew  ;  the 
death  of  Lieutenant  Pedder ;  the  departure  of  the  respected  Chief 
Justice,  amidst  general  regrets,  on  leave  of  absence  for  the 
second  time  owing  to  repented  attacks  of  illness,  after  a  short 
tenure  of  office  only  since  his  return  to  duty  ;  the  declaration  of 
war  with  Russia  ;  and  the  extraordinary  and  impudent  case  of 
the  Reverend  Mr.  Baxter,  appointed  to  tlie  Colonial  Chaplain^^ 
of  Hongkong,  were  not  by  themselves  the  least  interesting 
events  chronicled. 

Amongst  the  important  Ordinances  passed  during  this  year  naay 
be  mentioned  Ordinance  No.  3  of  1854,  entitled  "  An  Ordinnnce 
to  declare  certain  Acts  of  the  Imperial  Parliament  to  be  in  force 

♦  See  Chap.  XJC.,  vU  tuprh^ 

t  See  anth  Chap.  v.  §  li.,  p.  130. 

X  Antk  Chap.  Xiv.  %  l.,  {).  392. 
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in  the  Colony  ;"*  Ordinance  No.  4  of  1854,  reducing  the  num-   Chap.  xv. 

ber  of  jurymen  from  eighteen  to  ten  ;  Ordinance  No.  5  of  1854,       ^^^ 

amending  and  extending  Ordinance  No.  9  of  1845,  entitled  certain 

'*  An  Ordinance  to  invest  the  Supreme  Court  of  Hongkong  with  Parf^ment 

a  Summary  Jurisdiction  in  certain  cases ;"  and  Ordinance  No.  in  force 

6  of  1854,  providing  '*for  the  disposal  of  Unclaimed  Balances  coiony. 

of  the  Estates  of  Persons  dying  inteetate  within  the  Colony  of  Ordinance 
Tj         ,  „  -^  ^^  ^         No.  4  of 

Hongkong,  i854. 

Ordinance 
No.  5  of 

18r>4. 
♦  The  following  is  the  Schedule  of  the  Acts  of  Parliauicut  to  which  the  Onlinauce  0rdinan<»e 
referred  :^  No.  fi  of 


6  and  7  Vict.,  Cap.  34. — An  Act  for  the  better  apprehea^ion  of  certain  offenders. 

„  „  85.— An  Act  for  iraprovin;?  the  Law  of  Evidence. 

„  .,  96.— An  Act  to  amend  the  Law  respecting  <lefaniatorv  WonLsand 

Libel. 

7  and    8         ^  62.— An  Act  to  amciul  the  Law  as  to  buraittg  farm  buikiinifs. 

8  and    9         ..  47. — An   Act  for  the  farther   prerention  of  tlic  oflPepco  of  Dtrr 

stealing. 

9  and  10        ,,    .      2.'>. — An  Act  for  prercniing  uialicioiis  injuries  to  jiersons  njid  pro- 

perty by  fire,  or  by  cxplonive  or  destructive  substance*  # 
10  and  11        ^  t»6.— An  Act  for  extending  the  provisions  of  the  Iaw  respeoting 

threatcnii^  letters  and  accusing  parties  with  a  view 
to  extort  money. 

14  ami  15        „  19. — An  Act  for  the  better  prevention  of  offences. 

15  and  10        ^  24. — An  Act  for  the  amendment  of  an  Act  passed  in  the  first  year 

of  the  reign  of  Her  Majesty  Queen  Victoria,  intituled 
**  An  Act  for  the  amendment  of  the  Laws  with  rcsi)cct 
to  Wills." 


1854. 
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CHAPTER  X\  I. 

1855-1850. 

SECTION  I. 
lB5o. 

Ordinance  No.  1  of  1855,  enforcing  neutrality  during  contest  in  China. — Commission  of 
inquiry  a8  to  fees  receired  by  Government  offioera.— Treaty  of  Commerce  with  Siam. — Re- 
turn of  Chief  Justice  Hulme  from  leave  in  indifferent  health. — Departure  of  Mr.  Sterling. 
Attoraey-Gcneral,  on  leave.— Mr,  Bridges  acts. — Illicit  gambling  and  extortion  practised 
by  subordinate  officials  in  (Government  Offices.-— Extensive  gambling  establishments  in 
the  Colony. — Payments  to  office  coolies  in  the  Supreme  Court,  Police  Court,  and  Police 
Offices.— Confession  of  gambling-house  keeper.  -Confirmatory  evidence.— Arrest  of  the 
offenders. — Kei^perfinwl,  establishment  broken  up,  and  coolies  committed  for  trial.— Prose- 
cution abandoned.— Lieutenant-Colonel  Hope  Graham,  a  member  of  the  Executive  Council. 
— Crimean  war. — Bishop  of  Victoria's  proposal  fora  day  of  fast  ami  humiliation.— ^rovemor's 
refusal  without  instructions  from  Secretary  of  State. — Decision  of  Secretary  of  State 
that  Proclamation  of  a  Fast  is  reserved  to  the  Sovereign  by  Order-in-CounciL — Free  pardons 
on  Queen's  Birthday. — Colonel  Caine  appointed  senior  member  of  the  Legislative  Council. 
— Secretary  of  State's  directions  ns  to  communications  concerning  the  Colony. — Colonel 
Caine  as  Lieutenant-Governor  only  anthorixod  to  act  in  absence  of  Governor. — His  position 
almost  a  sinecure.— Lieutenant-Governor  with  precedence  over  Chief  Ju8tice.^Con- 
viction  of  the  brothers  Chui  Ah  Sam,  pirates,  brother  and  nephew  of  Chui  Apa— Sentence 
of  death  on  Lee  Akung  for  murder.— His  execution.— Government  Notification  that 
knowledge  of  Chinese  ground  for  promotion  in  the  service. — Mr.  Caldwell  resigns 
offices  of  General  Interpreter  and  Assistant  Superintendent  of  Police. — Discontent  at  his 
position. — Inspired  articles  in  the  Press  at  probable  result  if  he  resignecL — Mr.  CaldwelPh 
resignation  acceptetl.— Government  expression  of  regret. — Mr.  Wade  appointed  Chinese 
Secretary  to  the  Superintendent  of  Trade  in  Hongkong. — Mr.  Grand- Pre  appointed  to 
replace  Mr.  Caldwell. — Mr.  Grand-Pr6  an  alien.  His  appointment  unfavourably  commented 
upon. — The  Government  in  a  dilemma  for  interpreters. — A  qualified  interpreter  advertised 
for  for  the  Chief  Magistrate's  office. — Frequent  robberies  in  the  town. — The  Chief  Bfagistratc 
robbed.— Heavy  robbery  in  the  Gaol. — European  subordinates  suspected.— Upwards 
of  £90  abstracted. — Small  pay  allowed  the  Gaol  subordinates.— Turnkeys  committed  for 
trial. — Prosecution  abandoned. — A  discharged  seaman  sues  the  gaoler  for  moneys  depo- 
sited by  him.— Ordinance  No.  I  of  1854.— The  defence.- Chief  Justice  decides  Sheriff 
the  proper  person  to  be  sued. — Chief  Justice's  suggestion  of  a  memorial  to  the  Governor. 
— Disturbance  at  a  public  auction  of  Crown  lands.— Messrs.  Jardine,  Matheson,  &  Co., 
and  the  threats  hehl  out  to  the  Chinese.— Government  issue  a  warning  as  to  oonsequcnocs 
of  interfering  with  land  sales. — The  Act  18  and  19  Vict-,  c.  104  for  regulating  Chinese 
passenger  ships. — Fresh  list  of  Justices  of  the  Peace.— The  American  Consul,  Mr.  Keenan, 
rescues  a  prisoner.— The  facts.— Rescued  by  trickery  and  taken  on  board  an  American 
man-of-war.—  Mr.  May  goes  on  board. — ^No  assistance  given  him. — Local  acrimony 
against  the  Consul's  behaviour.— The  Americans  address  a  letter  of  approval  to  their 
ConsuL^Arrcst  and  committal  for  trial  of  the  Consul.— Charge  abandoned  on  the  advice 
of  the  acting  Attorney-General. — ^The  reason.— Eccentricity  of  Mr.  Keenan.— Case  of  the 
AH»i^  Bveknam, — Mr.  Mitchell  and  his  refusal  to  extend  to  Mr.  Keenan  the  customary 
courtesy  of  offering  Foreign  Consul  a  seat  on  the  Bench. — Pixx^lamation  of  Sir  John 
Bowring  to  the  Chinese  regartling  seditious  movement  against  Empire  of  China.— 
Hongkong  and  the  laws  of  England.— Mr.  Sterling  appointed  Puisne  Judge  at  Ceylon. 
His  career  in  Hongkong. — ^Local  opinion.— Continued  illness  of  the  Chief  Justice.  Block 
in  business.— Governor  appoints  a  Commission  to  hold  the  Criminal  Sessions.— Ordinance 
Na  (>  of  1846.— Mr.  Kingsmill  appointed  to  discharge  duties  of  Attomey-Gencihil  at  theScs- 
sioDs.— November  Criminal  Sessions  postponed.  Governor  appoints  the  lataic  Commisakm. 
--Complete  stagnation  of  Court  work  on  the  civil  side. — ^Mr.  Day  appointed  to  hokl 
a  Court  of  Summary  Jurisdiction. — Important  legislative  measures  in  1855.*-Ofdinance 
No.  2  of  1855.— Ordinance  No.  5  of  1855.— Ordinance  No.  6  of  1855. 
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SECTION    II. 
1  8  .J  6  . 

Cootinueil  illuess  of  Chief  Justice  Hulme.    Mr.  Day  api>omted  to  sit  iu  his  place. — 
OrdJnanoe  No.  6  of  1845,  section  5.-— CoQtinue<l  disturbanceii  in  China. — Ordinanoc  No.  I 
of  1856. — Ordinance  No.  1  of  1855  enforcing  neutrality. — Appointment  of  Mr.  T.  C.  Anst«y 
as  AUomey-Geueral  in  the  place  of  Blr.  Sterling.— Hi.s  previous  career.— Biographical 
notices.— Mr.  Anstey  as  a  I^w  Commissioner  — /7<^  Lieerpool  Albion  on  Mr.  Anstey*s 
appointment.— He  goes  to  China  in  a  "diabolic  frame  of  mind." — Local  hopes. — A  system 
of  gaol  delivery. — Escape  of  convicts. — Mr.  Bridges,  acting  Attorney-Qcneral,  leaves  for 
Kngland  without  waiting  for  Mr.  Anstey.— He  anticipates  Cliief  Justice's  early  retirement. 
—Dinner  given  to  him. — No  Criminal  Sessions  heltl  in  January. — The  long  tale  of  Police 
and  Prison  misgoverument — Coroner's  inquest.— Cells  under  Police   Station  *a  tink  of 
iniquity/ — Verdict  of  the  Jury.— Arrival  of  Mr.  Anstey. — Date  of  his  departure  from  Lon- 
don.— Qovemor  appoints  him  to  sit  for  Chief  Justice  in  lieu  of  Mr.  Day.— Ordinance  No. 
H  of  1845.  section  5. — Mr.  Anstey  gazetted  to  a  seat  in  the  Legislative  Council. — Oniinances 
Nos.  2  and  3  of  1856.— Mr.  Anstey  officiates  for  the  Chief  Justice  on  the  Summary  side. — 
His  want  of  knowledge  of  the  Chinese  character. — He  tines  a  plaintiff  and  his  witness  for 
perjnrj. — Mr.  Caldweirs  loss  as  an  interpreter.— Rules  of  the  Bar  occasionally  infringed. 
— Roles  of  etiquette  drawn  up  by  Mr.  Anstey. — The  circular  and  memorandum.— The 
view    taken  of  the  memorandum. — The  Chief  Justice   not   consulted.^ The   authority 
of  barristers  to  appear  in    Consular   Courts. — Messrs.  Bridges,  Kiugsmill,  and  Green 
memorialize  the  Earl  of  Clarendon. — Sir  John  Bowring  suggests  matter  Ijc  referred  Home 
and    the    question  of  the  right   meanwhile  suspended. — The  Chief  Justice's  decision 
and  offer. — The  right  recognized    by  the  Foreign    Office.— The  egregious  blunder  in 
refusing  the  right. — Privileges  extended  to  the  English  and  AmericAU  Bar  by  each 
other's  Consulates. — First  time  an   English  Crown  lawyer  permitted  to  appear  in  an 
American  Court  of  Justice  since  Declaration  of  Independence. — Recovery  of  the  Chief 
Jostice.    He  presides  at  the  February  Sessions.— The  community  welcome  bis  return  to 
the  Bench. — No  Chinese  Interpreter  present  until  late  in  the  afternoon. — Mr.  Anstey 's 
first  appearance  as  Attorney-General. — Two  Chinese  witnesses  committixl  for  perjury  — 
Heavy  calendar. — Large  number  sentenced  to  death. — Doubts  as  to  guilt  of  some.— Com- 
mutation of  sentences. — Increase  of  Police  Force. — Execution  of  Shun  Ah  Muen  and  L«c 
Ah  Foo. — Disgraceful  conduct  of  the  Police  at  an  extensive  fire  in  the  town.— Thefts  by 
Indian  Police. — Spoliation  by  European  aud  American  element  in  the  Force.— Mr.  Anstey 
gasetted  a  Justice  of  the  Peace.— Oniinances  Nos  5,  6,  and  7  of  1850. — Law  relating  to 
contracts  with  British  subjects  on  Chinese  territory  by  Chinese  subjects  for  cession  of  pro- 
perty in  China. — Ophiion  of  Mr.  Bridges  that  the  Chinese  are  beyond  the  pale  of  civilizeil 
nations  repudiated  by  Home  Government. — The  opinion  of  the  law  officers  of  the  Crown. — 
Commission  to  inquire  into  constitution  of  Police  t  orce.    Inspection  of  Police  Force  by  Sir 
John  Bowring. — Numerous  desertions  from  the  59th  Regiment. — Nine  found  on  board  an 
American  whaler.— Mr.  Hillier,  Chief  Magistrate.    Charges  of  gross  carelessness. — How 
Mr.  Anstey  characterized  the  depositions  taken  by  Mr.  Hillier. — Regina  r.  Forest,  Wise, 
Oliver,  and  Ayow. — The  Chief  Justice  directs  Mr.  Hillier  to  be  sent  for.— Extraoi-dinary 
scene  between  the  Court,  Mr.  Hillier,  and  the  Attorney-General.     Mr.  Hillier  claims  the 
protection  of  the  Court  against  Mr.  Anstey.— The  Magistrate  and  the  Coroner  merely 
thonght  it  neccs.sar^'  to  write  down  *•  tliat  one  witness  corroborated  the  other." — Conviction 
of  Forest  and  others  for  burglary. — ^Ir.  Hillier's  re-appearance  in  Courts    His  demand 
**for  restraining  the  Attorney-General,"  repeated.-  -He  asks  the  Chief  Justice  for  a  memo- 
randum as  to  what  evidence  he  is  to  take  down. — The  Chief  Justice's  demeanour  and 
reply. — The  jury  and  others  as  spectators  during  the  scene  of  crimination  and  iucrimina- 
tion  —The  real  value  of  depositions  taken  in  r^-tvMo  disclosed.— Scene  between  Mr.  Anstey, 
Mr.  Hillier,  and  Mr.  Mitchell. — Mr.  Mitchell  admonislied  by  the  Chief  Justice.— Discus- 
sion as  to  the  nature  of  testimony.— Chief  Justice  says  Attorney-General  will  draw  up  a 
memorandum  for  guidance  of  ^he  Magistrates. — Mr.  Anstey  on  the  *  not  very  creditable 
state  of  affairs'  as  to  the  Magistrates. — ^Further  fencing  between  3lr.  Hillier  and  Mr. 
Anstey. — Criminal  cases  of  the  worst  description  against  the  Police.— Conviction  of  Indian 
Police  for  extortion. — P.C.  Brady  chargwl  with  robbery.— Case  against  P.O.  Carvalho  for 
attempted  extortioa — Police  reformation  tlie  crying  want. — Prisoners  and  the  assistance 
of  counsel — Messrs.  Ringi«mill  and  Cooj^cr  Turner  api»ointe«l  in  Court  to  defend  a  Euro- 
pean prisoner. — Interpretation  again.    Criminal  Sessions  end  abruptly  o^ing  to  the  want 
of  an  interpreter. — Mr.  Anstey's  opinion  of  the  interpretation. — The  Chief  Justice  says  he 
bas  recommended  (he  re-employmeut  of  Mr.  Caldwell.— Death  of  Goodings,  the  gaoler.— 
Death  of  Mr.  C.  Bowring,  the  Governor's  father. — The  attorneys  of  the  Court  memoiializc 
the  Chief  Justice  for  a  suspension  of  Ordinances  Nos.  6  ami  7  of  1856. — They  wish  to  obtain 
the  necessary  books  of  practice  and  Acts  of  Parliament. — The  Governor's  refusal.    Impro- 
per conduct  of  Mr.  Anstey  as  regards  the  Chief  Justice  in  the  matter. — Sir  John  Bowring 
criticized.— The  attorneys  hohl  a  meeting  to  procure  that  Ordinances  affecting  them  be  pub- 
Hehed  In  foture  before  being  passed.— April  Criminal  Sessions.— Resignation  of  the  Registnu> 
ship  by  ^Ir.  Cay.— Appointment  of  Mr.  Alexander  as  Registrar.  Mr.  N.  R.  Masson,  Deputy 
Reff^rar. — Mr.  Hillier  appointed  Her  Maicsty's  Consul  at  Slam.-  -Hisdcparture.— His  long 
aod  lionoarable  career  in  the  Colony.— The  farewell  given  him  as  a  popular  officer, — His 
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death  not  long  aftcr.—Fublic  oninion  of  Mr.  fiilUer  in  Hongkong. — Hia  funeral  in  Bang- 
kok.— Changes  on  Mr.  Hillier*s  departure  for  Bangkok. — Mr.  H.  T.  Davies  appointed  Chief 
Magistrate  of  Hongkong. — Admiral  Seymour  appointed  Naval  Commander>in>Chief  rice 
Sterling. —Mr.  Anstey  holds  an  inquiry  respecting  expenses  of  civil  procedure  and  prac- 
tice, etc.— Passing  of  Ordinance  No.  14  of  185«  as  the  result. — Departure  of  Lieut«iant- 
Colonel  Graham.  Lieutenant- Colonel  Dunlop  acts  and  is  made  a  member  of  the  Executive 
Council. — Kxecution  of  i^amarangfor  murder. — Place  of  execution.— Hamarang's  cruel  and 
disgusting  execution.— I*reviou8  execution  spot. — The  gallows  after  executions  remain 
exposed  to  public  view. — ^A  protest. — Ordinance  Na  10  of  1856.  Lis  Pendens  and  Purcha- 
sers.— Mr.  Anstey  slanders  the  Chief  Justice. — He  char^res  the  Chief  Justice  with  having 
exceeded  the  bounds  of  temperance. — Sympathetic  and  indignant  protest  by  the  cnmmn- 
nity  and  the  legal  ])rofession. — Mr.  Anstey  repeats  the  charge.— The  Secretary  of  State 
takes  a  different  view. — The  despatch. — Mr.  Anstey  afterwards  makes  public  reparation  to 
the  Chief  Justice. — Indignation  which  Mr.  Anstcy's  conduct  arouseil. — Character  of  Sir 
John  Bowring  from*  the  Journal  of  T.  8.  Raikes,  Esquire."' — Mr.  Anstey  confirme<l  nsamember 
of  the  Legislative  Council. — Ordinance  No.  l.S  of  1850.— Yung  Awing,  an  articled  clerk  to 
Mr.  Parsons,  objected  to  as  an  interpreter  of  the  Court.— Mr.  Anstcy's  opinion  that  Yung 
Awing's  appointment  incompatible  with  the  provisions  of  Ordinance  No.  18  of  1856.— His 
resignation.— Gaol  misgovemment.  Mr.  Anstey  files  a  criminal  information  against  the 
flberiff,  Mr.  Mitchell,  for  a  mistiemeanour.— The  cluirges.  —The  facts.— Mr.  Mitchell  advfacd 
certain  prisoners  to  write  to  their  friends  for  money  to  pay  for  certain  charges.-  Mr.  Anstey 
makes  an  inquiry.— Sir  John  Bowring's  attitude  of  indifference.— He  is  *  doubtful  of  his 
power  to  control  the  Attorney-General.*— The  %var  of  mutual  attack  between  Mr.  Mitchell 
and  Mr.  An.stcy.— Mr.  Mitchell  informs  Sir  John  Bowring  he  is  only  defending  himself 
against  Mr.  Anstey 's  attacks — The  Governor's  iMply  to  Mr.  Mitchell  and  the  latter*s 
action  for  defamation  against  Mr.  Anstey. — Mr.  Mitchell  informs  Sir  John  Bowring  th« 
diflSculty  admits  of  no  compromise.— Case  against  Mr.  Mitchell  by  Mr.  Anstey  fixed  for 
hearhig.— In  the  case  of  Mr.  Mitchell  against  him  for  slander,  Mr.  Anstey  makes  an 
affidavit  of  no  confidence  in  Hongkong  special  jurors. — He  asks  for  a  common  jury. 
The  affidavit.— The  prayer  refused. — A  gross  libel  upon  the  special  jurors. — The 
hearing  of  Mr.  An3tey*8  «ise  against  Mr.  Mitchell.— The  evidence.— Mr.  Anstey*8  extra- 
ordinary aildrcss  upon  Hongkong  affairs  anrl  people  gencmlly. — The  jury  request  the 
opinion  of  the  Chief  Justice  upon  the  law  of  the  case.— The  Chief  Justice  rules  that  a  mere 
suggestion  by  the  Sheriff  to  prisoners  to  raise  money  for  extra  food  supplietl  them  from 
outside,  not  an  attempt  at  extortion. — Verdict  of  not  guilty  received  with  ap]jlause. — A 
paltry,  vindictive,  and  contemptible  action.— Defeat  well  merited. — Public  opinion. — The 
whole  society  of  Hongkong  couvulsed  in  quarrels  —The  Chief  Justice  t^kes  the  Bench  at 
noon  owing  to  bad  health. — Mr.  Anstey  objects.— The  jurymen  approve  as  a  protest  to  the 
Attomey-Qenerars  action. — Their  letter. — Practice  of  keeping  jurymen  waiting  when  not 
in  the  box. — Manifestation  of  good-will  to  the  Chief  Justice. — Mr.  Anstey  and  Lord  Pal- 
mei'ston's  fine  revenge.— Tiocal  view  of  the  Chief  Justice  at  this  stage  and  of  Mr.  Anstey. 
— Constitution  of  Legislative  Council  at  this  period.— Mr.  Labouchcre,  Secretary  of  State, 
informs  Sir  John  Bo^^Ting  he  has  no  objection  to  a  moderate  increase  in  the  number  of  the 
Legislative  Council. — Seci'ctary  of  State's  approval  of  Estiraat^s  being  laid  before  Legisla- 
tive Council. 
Ch.  XVI  §  L 

""  ^  On  the  loth  January  there  was  promulgated  Oidinance  No.  1  of 
No.  lof  1855  to  enforce  neutraUty  during  the  contest  then  existing  in 
^^f^  .         China. 

enforemg 

during ^^^  A   Commission   of  Inquiry   into    the    nature    of    fees    re- 

contest  ceived  by  officers  of  the  Government  assembled  by  order  of 

S>^*^-**io  Grovernor  Bowring  at  the  Government  Offices  on  the  7th  March 

ofinqu^'  for  the  first  time,  and  on  the  12th  of  that  month,  the  Governor 

recd/^b  ^^^^  ^^^'  Siam  to  conclude  a  treaty  of  commerce  with  the  King  of 

Government  that  place,  returning  to  Hongkong  on  the  12th  May  having  met 

officers.  yyi^^^  complete  suocess  in  his  mission. 

Treaty  of  ,         *■      , 

Commerce  Chief  Justice  Hulme  returned  to  the  Colony  on  the  2nd  April, 

with  siam.  ^^^  ^j.  ^^^^  re-assumcd  the  duties  of  his  office.     He  had  not 

^c^q£  ^^y  "^^^^  benefited  by  his  year's  absence  as  he  could  not  ob- 

Justice  tain  any  further  extension  except  at  the  sacrifice*  of  his  salary, 

^iTin'^"'  -and  having  exhausted  all  the  leave  he  was  entitled  to,  he  had  to 

indifferent     return  to  duty  with  a  seriously-impaired  constitution, 


See  ante  Chap,  xv.,  p.  343. 
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On  the  loth  April  Mr.  Sterling,  who  had  been  acting  for  the  ch.  xvi  { i. 
Chief  Justice,  left  on  twelve  months*  leave  of  absence  on  sick      ^^ 
leave.     Mr.  Bridges  again  acted  for  him.  Dewuttiw 

An  investigation  was  held  before  the  sitting  Magistrate  on  the  sterling, 
5th  May  into  a  widely-extended  system  of  extortion  which  had  o^n^SSr 
for  some  length  of  time  been  perpetrated  by  Chinese  subordi-  ^n  leave, 
nates  in  different  Government  Offices,  reminding  one  greatly  ^;.^'*^^^ 
of  the  scandal  attached  to  a  similar  practice,  but  on  a  much  niicit 
larger  scale  and  discovered  also  almost  under  similar  circum-  *^^^J^ 
stances  in  1897,  as  related  hereafter  in  this  work.*     Notwith-  tion practised 
standing  that  the  law  forbade  gambling,!  it  was  known  that  there  ^f^^^" 
were  several  extensive  gambling  establishments  in  the  Colony,  omctaia  Ux 
The  circumstances  alluded  to  were  discovered  by  the  servant  qaJ^^"^'^^ 
of  one  of  the  officers  of  the  Police  Court  quarrelling  with  some  of  KxtM»ve 
the  coolies.      The  servant  in  revenge  placed  in  his  master's  ^^^^ 
hands  three  cheque  books,  informing  him  at  the  same  time  that  the  ments 
office  coolies  were  in  the  pay  of  the  gambling-houses.  These  books  *^^ 
the  officer  handed  to  Superintendent  May,  who  had  them  examined  piiyn»cni«  to 
by  Mr.  Caldwell.     They  were  found  to  belong  to  a  gambling-  office  oooiies 
house  in  the  lower  bassaar,  and  their  contents  were  curious  and  supreme 
showed,  inter  alia^  payments  made  to  coolies  at  the  Supreme  ^^jj^.     ^^^ 
Court  and  the  Chief  ilagistrate's  Court,  and  to  the  Police.     Mr.  and*Poiice^ ' 
Caldwell,  thus  put  on  the  scent,  went  to  the  house  indicated,  ^®<^^ 
where    he  found    the   keeper   of  the    gambling-house,    ^h^  confeMionof 
admitted  that  the  house  was  used  for  gambling  purposes,  and,  gambiing- 
on  a  box  being  opened,  further  confirmatory   evidence   M'as  ^^^. 
obtained.     The  man  at  once  admitted  that  he  had  paid  the  confirmatory 
moneys  entered  in  the  book,  naming  several  of  the  parties  who  cvWenoe. 
had  received  the  sums.     They  were  taken  into  custody ;  but 
when  confronted  before  him  in  the  Magistrate's  Office,  the  keepet,  ^^JJ^^^ 
as  stoutly  denied  as  he  had  formerly  asserted,  that  they  were  Keeper 
the  men  to  whom  he  had  paid  money.     The  gambling-house-  fined/ 

ishment  broken  up,  and  four  of  the  mentbrcieii 
be  noted  ''denied  all  knowledge  or  up, and 
receipt  of  any  money  levied  in  their  names,"  were  committed  to  ^^tt4Mi 
toke  their  trial  before  the  Supreme  Court.     At  the  Criminal  ^^^  tmi 
Sessions,  however,  which  was  held  on  the  25th  May,  the  acting  [J^^JJ) 
Attorney-General,  for  reasons  not  now  apparent,  decided  to  file 
no  information  against  the  defendants,  and  they  were  accord- 
ingly discharged  by  Proclamation.  iiieut«iu»t- 

Lieutenant-Colonel  Hope  Graham,   of  the   59th  Regiment,  Hope* 
having,  on  the  departure  of  Colonel  Griffin  J  on  the  10th  May,  ^^J^J;^ 
assumed  the  command  of  the  Garrison,  was  appointed  to  a  seat  of  the 
in  the  Executive  Council  on  the  12th.  Ka"" 

*  See  Vol.  II.,  Chap.  XCU. 

t  See  Ordinanoe  No.  14  of  1844. 

X  See  anth  Chap.  xiv.  §  ii.,  p.  84<). 
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Ch.  XVI  §  T, 

1855. 
Crimean  \wt. 

Bishop  of 

Victoria's 

propoBal 

for  a  day 

of  fast  and 

humiliation. 

Governor's 

refusal 

without 

instructions 

from 

Secretary 

of  State. 

Decision  of 

Secretary  of 

State  that 

Proclamation 

of  a  Fast  is 

reserved 

to  the 

Sovereign 

by  Order-in- 

Council. 


Free  pardons 
on  Queen's 
BiHbday. 

Colonel 
Caine 
appointed 
senior 
member 
of  the 
Le^lative 
Council. 
Secretary 
of  State's 
directions 
as  to  com- 
munications 
concerning 
the  Colony. 

Colonel 
Caine  as 
Lieutenant- 
Governor 
only 

au^iorised 
to  act  in 
absence  of 
Governor. 

His  position 
almost  a 
sinecure. 


The  Bishop  of  Victoria  submitted  to  the  Governor,  on  the 
25th  May,  a  proposal  for  a  public  day  of  solemn  fast  and  humi- 
liation and  prayer,  for  imploring  the  blessing  and  assistance 
of  the  Almighty  in  the  war  in  which  the  nation  was  engaged, 
and  for  praying  for  the  speedy  restoration  of  peace.  On  the 
28th,  after  consulting  the  Executive  Council,  the  Governor 
informed  the  Bishop  that,  in  default  of  communication  from  the 
Secretary  of  State,  he  did  not  feel  warranted  in  complying  with 
the  Bishop's  wish,  the  legal  point  in  reference  to  which,  after 
communicating  with  the  Secretary  of  State,  is  to  be  found  in 
the  following  extract  from  a  despatch  subsequently  received 
and  published  on  the  8th  January,  1856  : — 

"  I  have  to  acknowledge  your  despatch  No.  62  of  the  Hth  June  last,  trana- 
mitting  a  correspondence  which  had  taken  place  between  yourself  and  the 
Bishop  of  Victoria,  on  the  subject  of  the  proclamation  of  a  day  of  general 
fast  and  humiliation. 

I  approve  of  the  conduct  which  you  pursued  in  refusing,  without  instruc- 
tions from  Her  Majesty's  Government,  to  proclaim  a  public  fast 

The  proclamation  of  a  fast is  an  act  which,  by  law,  is  ^e8e^^'ed  to 

the  Sovereign  of  this  country  as  Head  of  the  Church  of  England  ; and  as 

a  fast  for  the  members  of  the  Church  of  England  cannot  be  ordered  except 
by  the  authority  of  the  Queen-in-Council,  no  Governor  of  a  Colony  can  pro- 
perly exercise  an  authority  which  is  not  exercised  by  the  Sovereign  except 
by  Order-in-Council." 

The  Governor,  on  the  occasion  of  the  Queen's  Birthday,  grant- 
ed a  free  pardon  to  five  Europeans  and  eleven  Chinese  on  con- 
dition that  they  left  the  Colony  for  good.  The  former  included 
soldiers  undergoing  long  terms  for  desertion  and  the  rest  for 
larceny  and  mutiny.  The  Chinese  included  Chun  Cheong 
She,  the  widow  of  the  boatman  who  was  hanged  on  the  27th 
June,  1854,  for  the  murder  of  Mr.  Perkins.* 

The  London  Gazette  of  the  7th  June  contained  the  announcement 
that  Colonel  Caine  had  been  appointed  the  senior  member  of  the 
Legislative  Council,  and  on  the  25th  of  the  same  month,  a  Noti- 
fication appeared  that,  '*in  consequence  of  instructions  fi-omthe 
Secretary  of  State,  the  Government  Notification  of  the  loth 
April,  1854,f  was  withdrawn,  and  that  all  communications  to 
Government  in  matters  concerning  the  Colony  were  in  future 
to  be  addressed  to  the  Colonial  Secretary  for  submission  to  His 
Excellency  the  Governor  and  Commander-in-Chief."  Colonel 
Caine  as  Lieutenant-Governor  was  now  therefore  only  author- 
ized to  act  in  the  absence  of  the  Governor,  and  his  office  became 
almost  a  sinecure. 

The  Legislative  Council  at  this  time  consisted  of  five  official 
and  two  unofficial  members,  the  former  being  the  Governor,  the 

*'  See  anti  Chap,  xv.,  pp.  349,  850. 
.  t  See  ant^  Chap.  xiv.  §  ii.,  p.  840. 
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liratenant-GoverDor,  the  Chief  Justice,  the  Attorney-Greneral,  ch.  xvi  §  i. 
and  the  Chief  Magistrate  of  Police.     Why  the  Lieutenant-Gov-       j^. 
emoTy  when  the  Governor  was  present  in  the  Colony,  should  Lieutenant- 
have  had  precedence  over  the  Chief  Justice  cannot  be  under-  with  p^e- 
fttpod,  for,  as  is  well  known,  in  days  of  old  Chief  Justices  ranked  cedencc 
immediately  after  the  Governor,  and  in  many  instances  acted  justice. 

for  him.  ConyicUon 

The  June  Criminal  Sessions  were  noted  for  the  capture  and  ^^^n 
conviction  of  two  Chinese  named  Chui  Ah  Sam,  the  elder,  and  CbuiAhSam, 
Chui  Ah  Sara,  the  younger,  for  burglary,  the  two  being  the  brother  ftn<i 
brother  and  nephew  of  the  notorious  Chui  Apo,  the  murderer  ^^^^2  ^^ 
of  Captain  Da  Costa  and  Lieutenant  Dwyer.*     These  men  were     "^    ^* 
also  known  as  pirates,  and  now  received  heavy  sentences.  of  daSh^ 

At  this  Sessions  another  Chinaman,  named  Lee  Akung,  was  Ikung  for 
sentenced  to  death  for  murder,  and  executed  on  the  11th  July,    gander. 

On  the  2nd  July  the  Grovernment  notified,  by  direction  of  the  ^^^'^• 
Secretary  of  State,  that  knowledge  of  Chinese  would  in  future  be  xotm^kSf 
copsidered  a  good  ground  for  promotion  in  the  public  service,    that  kiww- 

Ob  the  3rd  July  Mr.  Caldwell  resigned  his  offices  of  Assis-  ^^^"^. 
tant   Superintendent   of  Police f   and    General    Interpreter.  J  ^J^uon 
Discontent  at  his  position,  especially  in  comparison  with  others,  ^  ^^« 
would  appear  to  have  been  the  immediate  cause  of  his  resigna-  ^j.  eaidweii 
tion,  and  probably  the  idea  also  was   that  the  Government  resigns  oiHcei 
would  be  embarrassed  at  his  resignation,  for  the  local  press,  I'^preter 
evidently  inspired,  had  frequently  touched  upon  the  subject  and  andAwistant 
hinted  that  the  Government,  without  Mr.  Caldwell  at  its  heels,  te3ent 
and  who  undoubtedly  to  all  appearances  was  a  valuable  public  of  Police. 
servant,  would  soon  find  itself  in  an  awkward  position.  §     The  ]J^hte''*^* 
Qovernment  on  the  5th  July  accepted  Mr.  Caldwell's  resignation,  poeition. 
expressing  regret  at  the  same  time  "  at  the  termination  of  his  ^P^. 
connexion  with  the  Government  to  which  for  many  years  past  the  Presi  at 
he  had  rendered  so  much  important  and  valuable  service. ''  (|       ^uit^if'he 

Sir  John  Bowring,  on  the  6th  July,  appointed  Mr.  Thomas  r^si^^^^- 
Wade  to  tlie  Chinese  Secretaryship  in  the  Superintendency  of  ;^reir8 
Trade  in  Hongkong,^  and  on  the  1st  August,  Mr.  Alexander  resignation 
Grand- IV^  was  appointed  to  the  office  of  Assistant  Superinten-  o^^rmncnt 
dent  of  Police  and  General  Interpreter  in  the  room  of  Mr.  Cald-  expression 
vrell,  resigned,  being  gazetted  on  the  9th.     Mr.  Grand-Pre  was  ^"^\* 
represented  as  an  alien,  and  in  other  respects  his  appointment  amiointe** 
was  unfavourably  commented  upon,  and  as  a  Police  Commission  ^^JJ^J^ 
had  been  sitting  since  the  1st  August,  this  appointment  was  to  the 

Superin- 

•  ^ee  anti  Chap.  xil.  §  II.,  pp^  29<>-299,  and  references  there  ^ven.  tendent  of 

•  See  Chap.  V.  §  li.,  p.  128. 
See  Chap.  XU.  {  I.,  p.  286. 


On  this  suhjcct,  sec  anti  Chap.  XIII.  §  I.,  p.  827. 
See  Chap.  xvii.  §  I.,  fii/r<t.,  where  Mr.  Caldwell  rejoins  the  service, 
f  4^i  rh»p,  I?.,  ^  860, 
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Ch.  XVI  §  1.  suggested  as  one  for  inquiry,  Laving  regard  to  the  qualifications 
for  the  office  of  the  senior  officers  passed  over. 


1855. 
Trade  in 
Hongkonj?. 

Mr.  Grand- 
Preap- 
pointed to 
replace  Mr. 
Caldwell. 
Mr.  Grand- 
Pi'c  an  alien. 

The  Oovem- 
ment  in  a 
dilemma  for 
interpreters. 

Frequent 
robl>crie«  in 
the  town. 

The  Chief 
Magistrate 
robbed. 


HeaTy 
robbery  in 
the  Gaol. 


Karopcan 

Huboidinates 

suspectetl. 

Upwards 

of  £90 

abfltracted. 

Small  pay 
allowcil 
the  Gaol 
subonlinatcs. 


Turnkeys 
committ^ 
for  trial. 

Prosecution 
sbandoned. 

A  discharged 
Hcaman 
sues  the 
gaoler 
for  money 


by  him. 


It  was  not  very  long,  however,  after  Mr.  Caldwell's  resigna- 
tion, that  liis  absence  as  a  Chinese  interpreter  was  felt,  and  on 
the  24th  August,  Government,  finding  itself  in  a  dilemma  con- 
sequent upon  "  the  absence  on  sick  leave  of  the  regular  Chinese 
interpreter  at  the  Chief  Magistnite's  office,"  advertizal  "  for  a 
qualified  i)erson  to  act  in  his  stead  for  some  months  at  $50  a 
month,"  "  the  ordinary  hours  of  attendance  "  being  stated  to  be 
^'  fi-om  10  a.m.  to  4  p.m." 

Ilobl)eries  at  this  i^eriod  were  frequent  in  difl^erent  parts  of 
the  town,  and  amongst  them  one  had  been  committed  on  the 
Police-guarded  premises  of  the  Chief  Police  ifagistrate.  Now 
nn  imi)ortant  one  was  reported  as  having  been  committed  in 
Victoria  Gaol,  in  consequence  of  which  the  authorities  were 
severely  taken  to  task,  strong  suspicion  in  this  case  resting  upon 
the  European  prison  subordinates.  The  Guol  was  under  the 
sole  charge  of  a  turnkey  named  Whelan,  and  on  the  20th  August, 
Goodings,  the  Chief  Gaoler,  discovered  the  padlock  of  the  store- 
room forced,  and  upwards  of  £90,  partly  belonging  to  prisoners, 
abstracted  from  a  camplior-xoood  box  wherein  the  property  of 
prisoners  was  kept,  there  being  no  safe  in  the  gaol. 

The  occasion  was  deemed  appropriate,  however,  for  noticing 
the  small  pay  allowed  the  Gaol  subordinates.  The  Chief  (Jaoler 
had  $45  a  month ;  his  wife,  acting  matron,  $5  ;  McLaughlin, 
first  turnkey,  $24 ;  and  Whelan,  the  second  turnkey,  forn^erly 
a  private  in  the  59th  Regiment,  $15.  On  these  salaries  all 
these  people  had  to  provide  themselves  ;  and  it  was  a  matter  for 
surprise  how  Government  imagined  honesty  could  be  maintained 
in  men  of  Whelan's  class  especially,  on  the  small  modicum  he 
received.  Of  the  money  lost  a  sum  of  £30  belonged  to  prisoners 
who  were  entitled  to  its  return  on  the  expiry  of  their  sentences. 
The  Sheriff,  it  appeared,  had  bought  an  iron  chest  for  the 
gaoler's  use  some  months  before,  but  as  the  Government  would 
not  allow  the  disbursement,  it  lay  in  the  robbed  store-room  un- 
used. McLaughlin  and  Whelan  were  committed  for  trial  for 
larceny  on  the  30th  August,  but  the  case  being  a  w^eak  one  they 
were  let  out  on  bail,  the  prosecution  l)eing  subsequently  aban- 
doned by  the  Attorney-General. 

A  seaman  named  Clark,  on  the  7th  September,  sued  Goodings, 
the  Gaoler,  for  £18.  16.5.  G^.  moneys  deposited  by  him  in  terms 
of  Ordinance  No.  1  of  1854,  on  the  occasioo  of  his  being  sent 
to  gaol  for  refusing  to  do  work  on  board  ship.     The  defence 


Digitized  by 


Google 


THE   CONDUCT   OF    MR.    KEENAN,    AMERICAN   CONSUL.  363 

was  that  the  money  had  beeji  stolen  from  the  store-room  in  the^^  ^^^  8  *• 
Gaol,  together  with  other  moneys  belonging  to  himself,  the  de-       i8->5. 
fendant,  and  to  other  prisoners.    The  case  was  dismissed,  the  Chief  ^o^^j*^?^ 
Justice  holding  that  the  Sheriff  was  the  proper  person  to  be  sued.  i854. 
The  Court  at  the  same  time  informed  the  plaintiff  that,  unless  he  TbeCbief 
was  prepared  to  prove  gross  negligence,  the  plaintiff  must  stand  al^u\Z 
the  loss  himself.     On  the  plaintiff  remarking  that  he  had  lost  ^^^^'^^ 
everything  he  possessed  in  the  world  and  for  which   he  had  ixj^nX^ 
worked  hard,  His  Lordship  replied  •'  perhaps  a  memorial  to  the  ^  *"^*- 
Governor  might   obtain   compensation — he,  the  Chief  Justice,  juhHcc's 
was  there  to  administer  the  law  and  could  onlv  suggest  the  Huj?gt'stion  of 
application.  to  the 

Governor. 

A  disturbance  at  a  sale  of  Crown  lands   by  auction  at   East  nii^turbance 
Point  on  the   12th  August,  in  connexion  with  which  Messrs.  ^u^^io""^ 
Jardine,  Matheson,  &  Co.  had  j)reviously  remonstrated  with  the  yf  <^/^»'^n  ' 
Government,  and  which  on  the  day  of  the  auction  had  the  effect  of  ^*J"]J*^'^ 
deterring  certain  Chinese  fi'om  purchasing  the  land  owing  to  cer-  iunime, 
tain  threats  which  had  been  held  out  to  them,  induced  the  Govern-  ^'^fj^nll 
ment  on  the  19th  September  to  issue  a  warning  "  that  any  per-  thctilrcatM 
son  or  persons  causing  interruption  to  or  interference  with  any  {'h©  cnllniie. 
land  sale,  to  the  injury  of  Crown  rights  or  the  detriment  of  the  GoTemment 
public  revenue,  would  he  proceeded  against  according  to  law."  j^^^i"^, ,  „«  ^^ 

The  x\ct  18  and  19  Vict.  c.  104,  for  the  Regulation  of  Chinese  of  inter- 
Passenger  Ships  and  giving  powers  to  the  Hongkong  f.egislature  SndtaTell'* 
in  reference  thereto,  was  passed  on  the  14th  August.  The  Act 

18antl  19 

On  the  4th  October  Government  cancelled  the  Commission  ^^ff^^ 
of  the  Peace  hitherto  existent,  and  on  the  5th  and  17th  October  regulating 
and  26th  November,  notified  the  nomination  of  those  appointed  Jijj^^r 
to  the  fresh  list.  shiiw. 

Fresh  li«t  of 

At  this  period  the  records  show  the  ungracious  and   illegal  the  p^^.^' 
act  of  the  American  Consul,  Mr.  Keenan,  in  rescuing  a  prisoner  xheAmc- 
who  was  being  taken  to  gaol  on  conviction  by  the  Cnief  Jfagis-  noan  ConsuK 
trate.    It  appeared  that  the  carpenter  of  the  American  ship  Rein-  rd^ucT"**"* 
deer^  an  Englishman,  had  been  put  in  irons  after  having  been  ^  pri*>"«r. 
severely  flogged  by  the  master,  C.  W.  Nichols.     On  his  com- 
plaint, the  case  was  heard  on  the  23rd  October,  and  the  Magis- 
trate, Mr.  Hillier,  fined  the  master  $50,  with  $25  compensation  The  facts. 
to  the  injured  man,  who  was  represented  by  Mr.  Stace.     Mr. 
Keenan  Avas  present  at  the  hearing,  and  objected  throughout  to 
the  jurisdiction  of  the  Court,  on  account  of  the  affair  having 
happened  on  board  an  American  ship.     The  master  refused  to  Rewueci  by 
pay  the  fine,  and,  as  stated,  on  the  way  to  the  Gaol,  through  a  tlken^n*'*^ 
trickery,  he  was  rescued  by  the  Consul  from  the  Usher  and  i>oard  an 
taken  on  board  the  U.  S.  S.  Poiokatan.  mSm^^ar. 
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Ch.  XVI  §  I 

18:>5. 
Mr.  May  goes 
on  boanU 

Xo  assistance 
{jrivcn  bim. 


liOCftl 

acrimony 
against  the 
Consurs 
behaviour. 


This  proceeding  having  l)een  reported  to  the  Chief  Magistrate, 
out  of  respect  to  the  American  flag,  Mr.  May,  the  Superinten- 
dent of  Police,  went  himself  on  board  the  Powhatan  to  demand 
that  Captain  Nichols  should  be  giveh  up.  There  was  no  active 
opposition  ishown  to  Mr.  May,  but  no  assistance  was  given  hi*m, 
and  as  the  master  had  either  left  the  ship  or  was  well  contjeated 
on  board,  the  Superintendent  had  to  return  without  his  pri- 
soner. Meanwhile  the  p'os  and  cons  of  the  case  were  fully 
discussed  locally,  and  much  acrimony  shown  against  the  Con- 
sul's behaviour. 


The  Ame- 
ricans 
mldi*cs8  a 
letter  of 
approval 
to  ihcir 
Consul. 

Arrest  ami 
committal 
for  trial  of 
the  Consul. 


On  the  27th  October,  •'  the  American  citizens  and  masters  of 
American  ships  in  Hongkong  and  China  waters  cognizant  of  the 
occurrence  of  the  23rd  October,"  addressed  a  letter  of  approval 
to  their  Consul.  The  authorities  in  the  meantime  decided  16 
prosecute  Mr.  Keenan,  and  he  was  summoned  to  appear  before 
the  Police  Magistrate  on  the  1st  November.  Failing  toappeaV  a 
warrant  was  issued  for  his  apprehension,  and  after  inquiry  on 
the  13th  November  he  was  committed  for  trial  before  the  oupreme 
Court,  by  the  Assistant  Magistrate,  Mr.  Mitchell,  on  a  charge 
of  misdemeanour  in  rescuing  a  prisoner,  tissauft,  and  assault  atrcl 
battery,  bail  being  taken  for  his  tipp^irance. 

charjre  The  fine  imposed  against  Nichols  had  in  the  meantime  been 

on^Sfe^"^  paid.  As  regards  the  charge  against  Mr.  Jveenan,  it  had  even- 
advice  tually  to  l)e  abandoned  on  the  advice  of  the  actii^  Attorney- 
Attorn^-^"^  General,  Mr.  Bridges,  in  consequence  of  Captain  Nichols  not 
General.  having  been  legally  in  custody.  The  Chief  Magistrate  had 
neglected  to  gi*ant  a  warrant  for  the  alternative  of  impn^nmeM 
in  default  of  payment  of  the  fine,  and  the  Usher  had  tbefiefore 
no  legal  authority  for  taking  the  oflTender  to  prisoh,  so  timt 
there  could  have  been  no  rescue,  which  was  the  main  charge  against 
Mr.  Keenan,  though,  of  course,  being  a  mere  point  of  form,  this 
did  not  affect  the  merits  or  demerits  of  the  dase. 


The  reason. 


Eccentricity 
of  Mr. 
Keenan. 

Case  of  the 
AnnU  Buck' 


Mr.  Mitchell 
and  his 
refusal  to 
extend  to 
Mt.  Keenan 
theciis- 
tomary 
ooort^ 
of  offering 


In  connexion  with  Mr.  Keenan,  it  may  be  uientioned  ihat 
this  was  by  no  means  the  first  time  he  had  shown  his  ecceHtric 
conduct  at  the  Police  Court,  In  July  last,  a  seaman  of  the  Ame- 
rican ship  Anme  BtAcknwn  charged  the  male  of  the  *hip  tvith 
assault.  Consul  Keenan  retained  Mr.  Cooper  Turner  to  d^efid 
the  mate,  and  with  the  latter  appeared  Wore  Mr.  Miteliell 
when  the  case  was  tried.  Mr.  Mitchell  taking  no  Inoliee  tX 
the  Consul's  presence,  Mr.  Tuma:  reminded  hite  that  it  waa 
only  custotnary  courtesy  to  offer  a  Consul,  representing  the 
nation  to  which  parties  belonged,  a  Seat  oh  the  Bencb.  Mk 
Mitchell  replied  that  Consul  Keenan  had  on  a  former  ckxsmibn 
treated  the  Court  with  marked  disrespect,  and  he  should  W^t 
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think  of  acceding  to  Mr.  Turner's  suggestion.     Upon  this  Mr.  Oh.  XVi  }  \. 
Keenan  entered  nis  protest  to  the  Magistrate's  jurisdiction,  and      1^5^ 
left  the  Court.     In  the  result  the  defendant  was  fined  and  or-  Foreign 
dered  to  be  sent  on  board  his  ship  fts  a  deserter,  and  where  be,  ^^?he 
no  doubt,  met  with  his  *  deserts.'  Bench. 

The  subjoined  translation  of  a  proclamation  issued  to  the  prockunfttion 
Chinese  community  of  Hongkong  by  the  Governor,  Sir  John  ^o^^^^^ 
liowrinff,  relative  to  meetings  held  in  the  Colony  by  ijersons  to  the 
engageain  planning  a  seditious  movement  against  the  Empire  ^^^^ 
of  China,  was  published  on  the  24th  October  for  general  informa-  seditious 
tion.     The  government  of  the  Colony,  hi/  the  laws  of  Ej^land,*  ^^^^""^ 
it  will  be  seen,  is  made  prominent : —  Empire 

'  ^  of  China. 

^  Whereas  the  ieland  of  Hongkong  is  a  part  of  tire  Dominions  of  Gveat  Hongkong 
Briiatn^  and  governed  by  it«  laws  :  as  the  people  of  everj  nation  whatsoever  ^^  ^kc 
thereto  reaorting,  either  to  reside  or  to  trade,  are  entitled  to  the  protection  of  v^'^i^^ 
the  British  Government,  so  is  no  one  of  them»  no  matter  to  what  nation  be- 
belonging,  exempt  from  punishment  of  its  laws  if  he  ventut^  to  break  them. 

Information  has  been  received  that  meetings  have,  of  late,  been  secretly 
held  in  the  Colony  by  persons  engaged  in  planning  it  seditious  movement 
•gainst  the  Empire  of  China.  Are  they  not  aware  that  such  proceedings  are 
atlerly  forbidden  by  the  laws  of  this  Gove^'ument,  and  that  they  expose  both 
principals  and  accessaries  to  very  severe  penalties  ? 

It  being  deemed  right  to  make  public  without  loss  of  time  the  prohibitions 
of  the  law  affecting  this  offence,  Notice  is  hereby  given  to  all  the  inhabitants 
of  the  Colony,  that  any  person,  whether  Chinese  or  of  any  other  nation,  de- 
tected in  making,  planning,  or  arranging  an  attack  of  a  war-like  ciiaracter 
apon  any  person  in  any  part  of  China,  will  be  proceeded  against  ^vith  the 
utmost  rigour  of  the  law. 

Such  of  you,  the  Chinese  population,  as  continue  to  pursue  your  avocations 
in  peace,  will  have  the  benefit  of  protection  as  heretofore  ;  but  those  who, 
nngrateful  for  that  protection,  presume  to  make  use  of  this  Colony  as  a  place 
in  which  they  may  assemble  to  contrive  sodition,  shall  be  handed  over,  the 
moment  they  are  discovered,  to  the  Chinese  auth<>rities  to  be  dealt  with.  The 
warning  given,  it  will  be  followed  by  tlie  execution  of  the  law.  Let  every 
one  attend  and  obey  ! 

By  Order, 

W.  T.  Mkrcbk, 
Coionial  JSecrciar^^' 
Colonial  Secretary's  Ofice,  Victoria, 

Hongkong,  24th  October,  1855. 

The  news  of  the  appointment  of  Mr.  Sterling,  the  Attorney-  Mr.  stwMng 
General,  to  a  Puisne  Judgeship  in  Ceylon,  reached  Hongkong  pXne  Judge 
at  the  end  of  October  without  much  mgret.     From  the  records  at  Ceyion. 
he  does  not  appear  to  have  been  over-popular  nor  "  generally  jjj^  ^^^^^j.  .^^ 
esteemed  for  forensic  powers,"  and  lx>th  **  the  learned  gentleman  Hongkong. 
and  the  community  were  congratulated  on  his  removal  to  a  new 
and  richer  field  of  inaction,  and  as  for  the  Ceylon  folks,  in  the  ^^lon, 
words  of  Bums^*  We  wish  them  luck  o*  the  prize  man/" 


See  Introduction,  ante  pp.  23,.  24. 
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Ch.  XVI  §  I.     The  salary  of  Mr,  Sterling's  new  appointment  was  iil,800  a 
1855.      y^^5  while  m  Hongkong  he  drew  £1,500,  with  the  privilege  of 
private  pi-actice.    Mr.  Sterling  had  served  the  Colony  eleven  years 
from  the  time  of  his  arrival  in  July,  1844.*  , 


Continued 
illness  of 
the  Chief 
Justice. 
Block  in 
businesH. 
Governor 
ap{)oint8  a 
Conmiission* 
to  hold  tlie 
Criminal 
Sessions. 


Onii  nance 
No.  0  of 
184G. 

Mr.  Kings- 
mill 

ap{)ointcd 
to  discharge 
duties  of 
Attorney- 
General 
at  the 
Sessions. 

November 

Criminal 

Sessions 

IKwtponed. 

Governor 

ap|)oint8 

the  same 

Commission. 


Complete 
stagnation 
of  the  Court 
w«»rk  on  the 
civil  Hi<lc. 

Mr.  Day 
appointed 
to  bold 
a  Court  of 
Summary 
Jurisdiction. 


The  Chief  Justice  being  too  unwell  to  hold  the  Criminal 
Sessions,  and  the  two  postponements  that  had  taken  place  in 
consequence  having  been  exhausted,  the  Governor,  cm  the  26tU 
October,  appointed  a  Commission  consisting  of  ''  The  Honour- 
able William  Thomas  liridges,  Esquire,  acting  Attorney-General, 
as  President  ;  the  Honourable  William  Thomas  Mercer, 
Esquire,  Colonial  Secretary,  and  the  Honourable  Lieutenant- 
Colonel  Henry  Hope  Graham,  Commanding  the  Forces,  as 
members,  to  discharge  the  office  of  Chief  Justice  at  the  next  en- 
suing Criminal  Sessions,  and  no  longer  ;  and  His  Excellency 
was  further  pleased  to  appoint  under  Ordinance  No.  6  of  1846, 
Henry  Kingsmill,  Esquire,  barrister-at-law,  to  discharge  the 
duties  of  Attorney-General  at  the  Sessions  aforesaid."  The  Ses- 
sions was  accordingly  held  on  the2lHh,  30th,  and  31st  October. 
There  were  thirteen  cases  for  trial  comprising  ])risoners  who, 
but  for  the  appointment  of  the  Commission,  must  have  remained 
in  Gaol  for  a  considerably  longer  |)eriod. 

Sir  John  IJowring  was  of  opinion  that  it  was  quite  impossible 
to  post[)one  the  Sessions,  public  feeling  being,  moreover,  against 
such  a  course.  The  event  showed  that  the  Governor  was 
right,  for,  in  consequence  of  the  continued  indisposition  of  the 
Chief  Justice,  the  Xoveraber  Criminal  Sessions,  fixed  for  the 
29th  of  that  month,  had  to  be  postponed  to  the  29th  December 
following,  when  the  Governor  again  appointed  the  same  Com- 
mission as  before,  with  Mr.  Kingsmill  as  acting  Attorney- 
General,  to  dispose  of  the  criminal  work.  It  may  be  added 
that,  during  the  whole  of  the  period  mentioned  above,  there  had 
been  a  complete  stagnation  of  the  work  on  the  civil  side  of  the 
Court,  and  the  Government  now  appointed  Mr.  Day,  a  local 
practitioner,  to  hold  a  Court  of  Summary  Jurisdiction  on  the 
4th  January  to  dispose  of  arrears,  as  the  acting  Attorney- 
General,  Mr.  Bridges,  could  not  sit,  in  consequence  of  his  hold- 
ing retoiners  in  one  or  more  of  the  cases  to  be  tried. 

♦  ^ccanifi  Chap.  II.,  p.  56.— "The  late  Paul  Ivy  Sterling,  Esq.,  formerly  a  judge  of 
the  Supreme  Court  of  Ceylon,  who  died  at  Sonthsea,  Hampshire,  on  the  23rU  August,  in 
the  seventy-fifth  year  of  his  age,  was  the  eldest  son  of  the  late  Reverend  Joseph  Sterling, 
of  Queen's  County,  Ireland,  and  was  born  in  the  year  1804.  He  was  educated  at  Trinity 
College,  Dublin,  and  subsequently  entered  as  a  student  at  King's  Inn,  Dublin.  He  Y\'a» 
called  to  the  Irish  Bar  in  Michaelmas  Term,  1829,  an<l  afterwards  proceedetl  to  Gray's  Inn, 
Ix)mlon.  He  was  appointed  Attorney-General  in  China  in  1843,  and  a  Puisne  Judge  of  the 
Supreme  Court  of  Ceylon  in  1855.  That  office  he  filled  till  1863,  when  be  retired  on  a 
l)ension."— TA<J  Zaw  Timen,  20th  September,  1879,  p.  364.  His  ^^^fe  had  prcdeccaseil  him 
on  the  80th  August,  1 86<»,  at  Lower  Brunswick-place,  Brighton^ 
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The  year  1855  saw  some  important  measures  pass  the  Legis-Ch.  xvi  §  i. 
lature,  the  most  important  ones  as  bearing  upon  the  Courts       j^g 
being  Ordinance  No.  2  relating  to  foreign  attachments  ;  No.  5  important 
providing  for  the  disposal  of  unclaimed  balances  of  the  estates  ^^aJ^* 
of  persons  dying  intestate  ;  and  No.  6  amending  the  practice  and  ^^  i?^'^- 
procedure  of  the  Supreme  Court,  and  adopting  certain  provisions  No.2"on8r»5. 
of  the  Common  Law  Procedure  Acts,  1852  and  1854— (15  &  16  ^''^jf^f^. 
Vict.  c.  76  and  17  &  18  Vict.  c.  125).  Onifnanc^^^^^^ 

No.  6  of  1855. 

On  the  2nd  January  the  Government  notified  that  ^'  iA  con-  ch.xvi  §  ii. 
sequence  of  the  continued  indisposition  of  the  Honourable  the       j~g 
Chief  Justice,  the  Governor  had,  under  his  hand  and  the  seal  of  the  Continueti 
Colony  and  in  accordance  with  section  5  of  Ordinance  No.  6  of  ^f^^ef 
1845,  ap|X)inted  Mr.  John  Day,  barrister-at-law,  to  sit  in  the  Justice 
place  of  the  Chief  Justice,  and  hear  and  determine  such  suits  as  ^^^' 
may  be  brought  before  him  under  the  Summary  Jurisdiction  of  appoin^cMi 
the  Supreme  Court,  on  Friday,-  the  4th  January,  and  following  *^^  ^"  ^^^ 
days  until  all  such  cases  shall  have  been  adjudicated  and  deter-  ordinance 
mined."     It  was  well  that  so  simple  a  remedy  could  be  applied  Xo.6of 
to  what  had  been  a  growing  grievance  and  to  which  attention  ^tion  s. 
had  been  repeatedly  called. 

On  the  same  day,  owing  to  the  continuance  of  disturbances  in  Continued 
China,  Ordinance  No.  1  of  1856,  re-enacting  Ordinance  No.  1  of  inVhina^^* 
1855  enforcing  neutrality  during  the  contest,  was  promulgated.  Ordinance 

The  news  of  the  appointment  of  Mr.  Thomas  Chisholm  Anstey  oMinance 
to  the  Attorney-Generalship  of  the  Colony,  in  the  place  of  Mr.  No.  iofi85:». 
Sterling,  reached  Hongkong  at  this  time.     He  was  a  barrister  o/^r*T"^c"^ 
of  seventeen  years'  standing,  and  as  a  member  of  l^arliament  had  Anstey  as  ' 
distinguished  himself  by  hostility  to  Lord  Palmerston  as  Foreign  ocnTrai^ 
Secretary,  and  at  the  time  of  his  appointment  to  Hongkong  held  in  the  place 
the  appointment  of  a  Law  Commissioner  under  His  Lordship's  sterling. 
administration.     The  following  are  biographical  notices  in  regard  His  pievious 
to  Mr.  Anstey  at  the  time  of  his  appointment,  and,  as  he  played  ^^*'^* 
such  an  important  part  in  the  affairs  of  Hongkono^,  for  purposes 
of  record,  they  will  not  be  found  out  of  i)lace.     The  first  notice  Biographical 

^  ,-  ^  "^  *  notices. 

IS  as  follows: — 

AnBtey,  Thomas  Chisholm,  [Yoiighalj. 

**  Second  son  of  Thomas  Anstey,  Esquire,  of  Anstey -Barton,  Van  Diemen^s 
Land.  Bom  in  London,  1816 ;  married  1839,  Harriet,  2nd  daughter  of  the  late 
J.  E.  Strickland,  Esquire,  of  Longhglyn  Hoase,  co.  Roscommon.  Edacated  at 
Wellington,  Somersetshire,  and  at  University  College,  London.  Called  to  the 
Bar  at  the  Middle  Temple,  in  Hilary  Term,  1839.  Is  Professor  of  Law  and 
Jarisprudence  at  the  Colleges  of  St.  Peter  and  St.  Paul,  Bath.  la  author  of 
"British  Catholics  and  the  New  Parliament "  [1841];  '*A  Guide  to  the 
Laws  of  England  affecting  Roman  Catholics  *'  ;  *  ^  A  letter  to  Lord  Cotten- 
ham  on  Petitions  of  Right"  ;t  "A  letter  to  W.  H.  Watson,  Esquire,  MJ*., 

•  For  review,  see  6  Jur.  Part  2  (0.  8.)  p.  2r>0. 
t  Sec  10  Jur.  Part  2  (0.  S.)  p.  1. 
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Cb,  XVI  (  II.  on  illegal  Feet  ou  Petitions  of  J^ight  '* ;  ^'  Guide  to  the  Hiatorj  of  the  Laws 
—  and  Constitution  of  England,  in  Six  Lectures "  ;  together  with  numeroos 

IW4.  miscellaneous  papers  in  the  "  Portfolio,"  "  Dublin  Review,"  "  Law  Maga- 
zine," et^.  A  liberal ;  opposed  to  '^  centralisation  ; "  in  favour  of  the  repeal 
of  the  Union  both  with  Irela^  and  SeoUand  ;  thinks  ^  thi^t  the  abolition  oi 
excise,  thei  reduction  of  customs,  and  the  repeal  of  all  currency  laws,  me  the 
only  methods  of  insuring  protection  to  all."  First  returned  for  Yoi^ghal  in 
184r'' 

The  following  is  from  Parliammtary  Poriraita: — 

Mr.  THOMAS  CHISHOLM  ANSTEY, 

Mr.  Anstey  sits  for  the  borough  of  Youghal,  for  which  he  was  first  returned 
in  1847.  He  is  the  second  son  of  a  highly  respectable  lauded  proprietor  in 
Van  Diemen^s  Land,  a  member  of  Council  there,  and  was  born  in  1816.  His 
family  is  Protestant ;  but  he  himself  coming  over  to  England  to  be  educated 
was,  when  young,  converted  to  Catholicity.  He  was  eduoated  at  Wellington^ 
in  Somersetshire  ;  and  at  University  College,  London. 

Mr.  Anstey  adopted  the  profession  of  the  law,  and,  while  a  student,  was 
distinguished  as  an  active  and  ardent  member  of  the  legal  debatiug  societies. 
He  was  called  to  the  Bar  by  the  Society  of  the  Middle  Temple,  the  2^h 
January,  1 839.  He  married  soon  after  a  Miss  Strickland,  an  Irish  Catholic 
lady  of  good  family »  and  went  to  carry  on  his  profession  in  Van  Diemen*s 
Land.  There  he  was  made  Judge  of  the  Insolvent  Court,  but,  getting  into 
some  disagreement  with  the  authorities  of  the  place,  he  threw  up  hia  appoint- 
ment and  returned  to  England.  He  then  joined  the  Northern  Circuity  and 
was  an  attendant  for  some  time  at  the  Manchester  Sessions.  He  afterwards 
more  exclusively  devoted  himself  to  Chancery  practice,  and  he  haa  been 
employed  in  that  department  with  advantage  in  some  very  important  caaes. 
He  is  the  author  of  many  articles  in  the  periodicals,  and  of  a  very  able  trea- 
tise pn  the  laws  affecting  Roman  Catholics.  As  a  writer,  Mr.  Anatey  is 
correct,  powerful,  and  fluent.  His  learning,  too,  is  profound  and  extensive. 
His  election  for  Youghal,  and  his  subsequent  parliamentary  notoriety,  are  of 
too  recent  date  to  need  record  here. 

He  is  a  man  of  energetic  and  ardent  mind  ;  but  he  is,  at  the  same  time, 
perfectly  upright  and  honest.  During  his  whole  life,  he  has  never  allowed 
his  interests  to  interfere  with  his  chivalrous  and  almost  Quixotic  integrity. 

Mr.  Anstey  is  a  liberal  in  politics  and  favours  the  repeal  of  the  Union  both 
with  Ireland  and  Scotland.  He  took  part  in  the  debate  of  Tuesday  night,  on 
the  motion  of  Sir  George  Grey,  for  the  continuance  of  the  suspepsion  of  the 
Habeas  Corpus  Act  in  Ireland,  when  Mr.  Anstey  addressed  the  House  against 
both  the  motion  and  the  amendment.  He  admitted  the  reality  of  the  insur- 
rection of  last  year,  which  was  put  down,  and  of  the  existing  diflaffi^tion  in 
Ireland  ;  yet  he  considered  the  grounds  put  forward  in  support  of  the  measure 
utterly  insufficient  to  justify  an  invasion  of  the  personal  hberty  of  the  suhjeet. 
For  the  same  reasons,  ho  maintained,  a  committee  of  inquiry  would  be  fruit- 
less. On  the  same  evening,  the  honourable  member  moved  for  leave  to  hriag 
in  a  bill  for  the  further  repeal  of  euactments  imposing  penalties  upon  Roman 
Catholics,  this  being  substantially  the  same  Bill  as  he  introduced  last  session. 
He  was  pressed  to  withdraw  the  measure  as  ill-timed  ;  and,  on  declining  to 
do  so,  the  House  divided,  and  the  Bill  was  rejected  by  a  majority  of  2." 

Mr.  Anitcy  In  addition  Mr.  Anstey  was  a  Law  Commissioner,  and  The 
comrote^  -^^  AfcLgaziue  had  occasion  to  express  regret  at  his  severance 
sioner.  from  the  CommisMon  owing  to  **  his  great  acquaintance  with 
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the  Statute  Law  and  power  of  laborious  exertion  equalled  by  Ch  xvi  $  ir. 
few,"  and  especially  as  Mr  Lonsdale,  the  Secretary  to  the  late  ,^ 
Criminal  Law  Commission,  and  Mr.  Rc^rs,  one  of  the  Assistant 
Commissioners  of  the  late  Statute  Law  Commission,  had  also  been 
suffered  to  quit  this  service,  the  former  to  attend  to  his  duty  as 
County  Court  Judge  and  the  latter  to  go  to  the  Colony  of  Van 
Diemen's  Land  as  Solicitor-General, — all  of  whom  it  would  be 
difficult  to  replace.* 

The  London  correspondent  of  The  Liverpool  Albion  in  one  of  The  Liver- 
his  letters  headed  '*  Metropolitan  Gossip,"  dated  London,  the  19th  ^^ifr/*^'* 
January,  1856,  made  allusion  to  Mr.  Anstey^s  appointment,  the  Anstoy's 
concluding  portion  of  which,  as  will  be  seen  hereafter,  proved  ^pp^^"^*^"^- 
rather  an  unfortunate  propliecy,  as  events  showed  : —  chiimina 


"diabolic 
frame  of 
mincl.'' 


'^  How  the  Post  happens  to  be  Pam^s  own  print  is  unintelligible  to  all  and 
their  name  is  legion  who  reject  the  Urquharline  story  about  a  former  editor 
having  called  for  P's  head  as  a  traitor,  and  then  being  muzzled  with  a  St. 
Petersbarg  consulship,  just  as  in  the  present  case  of  Anstej,  who  is  made 
Attomej-General  at  Hongkong,  for  the  same  reason  by  the  same  person. 
Chisholm,  bj  the  way,  has  gone  to  the  Celestials  in  a  diabolic  frame  of 
tmind.^ 

Locally  it  was  hoped  that  on  his  arrival  Mr.  Anstey  would  Local  hopes. 
forget  that  he  was  once  a  reformer.     A  man  of  his  ability  and 
energy  might  be  of  essential  benefit  to  the  Colony. 

A  ^stemof  gaol  delivery  had  now  been  going  on  for  some  time,  a  system 
and  of  a  kind  that  must  have  been  considered  more  objectionable  ^i^j^J. 
than  the  late  Criminal  Sessions  Commissions,!  eight  convicts  ^^^^oi 
having  escaped  over  the  gaol  wall  by  me«ans  of  a  rope,  and  ten  conTicts. 
from  the  ^ard  while  at  work  on  the  roads.     Of  the  eighteen 
only  five  were  re*captured. 

Mr.  Bridges,  the  acting  Attorney-General  left  for  England  on  Mr.BridKe^, 
the  15th  January,  without  waiting  to  welcome  his  successor  who  Atulroey- 
was  shortly  expected.     For  nearly  a  year,  he  had  filled  the  office  General, 
of  Attorney-General  during  the  absence  of  Mr.  Sterling.  J  for  EnffSud*^ 
whom  he  had  also  acted  when  he  officiated  as  Chief  Justice  during  without 
Mr.  Hulme's  stay  at   Home.§     Contemplating  the  early  retire-  m^!  Anstey. 
roent  from  the  Bench  of  the  Chief  Justice,  consequent  on  His  Lord-  He  antici- 
ship's  continued  indisposition,  Mr.  r»ridges,  it  would  appear,  went  jf,^ce'H*^^ 
Home  tourire  his  claims  should  Mr.  Anstey  be  raised  to  the  Bench,  early 

"  ''  retirement. 

A  dinner  was  given  to  him  on  the  12th  January  by  both  iwnner 
branches  of  the  legal  professbn.  ^""^^  '"^  ^'^' 

«  Oa  this  tibjcet,  eee  also  The  JurUt,  (O.  S.)  Vol  17  aad  18,  n.  2»  Ist  JnW,  1854,  p. 
226. 

t  9^  anU  pp.  M6,  867. 
'  Sm  4M^  VhMj^  Zllf .  4  I.,  p.  822. 
See  anH  Chap.  XT.,  p.  847. 
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Ch.xvi§ii.     The  last  published   Government  Gazette  contained  an  intima- 

is5<?.      tion  from  the  Registrar  of  the  Court  that  no  Criminal  Sessions 

No  Criminal  would  be  held  this  month  (January)  probably  in  anticipation  of 

fn^innao%^^  the  arrival  of  the  new  Attorney -General,  w^o  was  expected 

about  the  time  thev  should  have  been  held. 


The  long 
tale  of 
Police  and 
Prison 
miagOTcrn- 
mcnt. 

Coroners 
inquest. 

Cells  under 
Police 
Station 
*a  »i/ik  of 
iniquity.' 


Venlict  of 
the  Jury. 


The  long  tale  of  Police  and  Prison  misgovernment  again 
came  under  public  notice  consequent  upon  the  verdict  of  a 
Coroner's  Jury  at  an  inquest  recently  held.  Speaking  of  the 
cells  under  the  Police  Station,  Dr.  Dempster,  the  Colonial  Sur- 
geon, in  his  evidence  at  the  inquest,  said  : — 

"  It  is  a  filthy,  disgusting  place,  badly  ventilated,  and  altogether  unfit  for 
occupation  by  human  being.  I  was  never  in  the  colls  but  once  to  see  a 
Policeman  under  delirium  tremens  ;  and  so  horrified  was  I  with  the  dirty, 
stinking  hole,  that  I  took  it  on  myself  to  onler  the  man  out  of  confinement  at 
once.  It  is  a  sitik  of  iniquity.  A  man  in  a  weak  state  of  health  kept  in  such 
a  place  twenty -four  hours  would  receive  irremediable  injury  to  his  whole 
system." 

According  to  the  evidence,  the  deceased  had  been  kept  in  one 
of  these  cells  for  four  nights  and  three  days  I  And  the  follow- 
ing verdict  of  the  Jury  was  no  less  startling  :  — 

"  The  deceased  died  from  the  effects  of  disease  contracted  prior  to  his  arrest 
— death  being  accelerated  by  severe  treatment  at  the  hands  of  the  Police,  not 
only  in  his  being  dragged  from  his  bed  at  midnight,  when  so  sick  he  could 
hardly  walk,  but  in  being  thrown  into  a  cell  describcftbby  the  Colonial  Surgeon 
as  unfit  for  occupation  by  any  human  being,  and  further  accelerated  by  the  want 
of  attention  apparent  during  confinement  in  Gaol ;  and  the  Jury  recommend 
that  the  Colonial  Surgeon's  representation  regarding  the  cells  at  the  Police 
Station  be  brought  to  the  especial  notice  of  His  Excellency  the  Governor." 

Mr.  Thomas  Chisholm  Anstev,  the  new  Attorney-General 
and  standing  counsel  to  Her  Majesty's  Plenipotentiary  and 
Superintendent  of  Trade,  whose  fame  and  reputation  had  so 
lono;  before  preceded  him,  arrived  in  Honjjkong  by  the  I^,  & 
0.  Steamer  Cadiz  on  the  30th  January.  It  appeared  that  in 
the  month  of  October,  1855,  upon  the  recommendation  of  Sir 
William  Molesworth,  the  Secretary  of  State  for  the  Colonies, 
Her  Majesty  had  been  pleased  to  appoint  him  Her  Attorney- 
General  for  Hongkong.* 

Date  of  his         On  the  21st  November,  1855,  Mr.   Anstey  left  London  by 
iom  London,  overlaud  route  for  his  destination,  and  arrived  in  Hongkong  on 
the  date  mentioned  above. 


Arrival  of 
Mr.  Anstey. 


Governor 
appoints 
him  to  sit 


His  appointment  was  gazetted  the  same  day,  and  in  a  separate 
notification  it  was  also  announced  that  the  Governor  had  ap- 

•  Parliamentary  Papers  oh  Uanghtng,  1860,  p.  421,  §§  1,  2.  8ee  aUo  Mr.  Anstey'A 
allusion  to  Sir  William  Molesworth  and  the  circmnstances  of  his  appointment  in  his  speech 
in  the  case  apainst  him  by  Mr.  Mitchell,  in  August,  1856,  Chap.  xvii.  §  l.^infrk 
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pointed  him  (inconsequence  of  the  continued  indisposition  ofch.xvi§ii. 
the  Chief  Justice,  and  in  lieu  of  Mr.  Day  previously  gazetted  for       j,^^^ 
the  purpose  and  who  had  until  this  been  sitting)  to  hear  and  for  chief 
determine  suits  on  the  summary  jurisdiction  si<le  of  the  Court,  in^iiiu^of 
on  the  Ist  February  and  following  days  until  all  such  cases  had  Mr.  Day. 
been  adjudicated  and  determined.     This  appointment  was  vir-  Ortiinance 
tually  the  same  as  that  previously  conferred  upon   Mr.  Day  ] 
under  section  5  of  Ordinance  No.  6  of  1845.*  tion 

On  the  Slst  January,  Mr.  Afistey  was  gazetted  to  a  seat  in  Mr.  Anstey 
the  Legislative  Council.  During  this  month  the  IMlls  of  Lad-  JT^nn/he 
ing  Ordinance  (No.  2  of  1856)  and  another  extending  certain  Wi^^ijitivc 
Imperial  Acts  to  this  Colony  (Ordinance  No.  3  of  185 G)  passed  o^"J|jj^p^ 
the  Legislature.!  Nos.  2  anti  h 

On  the  Ist  February,  the  new  Attorney -General,  Mr.  Anstey,  Mr.Anstuy 
officiated  for  Chief  Justice  Hulme  on  the  summary  jurisdiction  oj^t^j^^tc -;  for 
side  of  the  Court  as  previously  announced.     Mr.  Anstey's  want  justice  on 
of  knowledge  of  the  Chinese  character  caused  some  of  the  cases  t|»j>^^"f>'»"-^o 
apparently  to  occupy  more  time  than  their  importance  deserved.  His  want  of 
In  one  case,  for  a  breach  of  am  tract,  the  plaintiff  and  his  wit-  knowiwige 
ness  were  evidently  guilty  of  perjury,  and  fined  respectively  Chinese 
$100  and  $20,  they  having,  according  to  Mr.  Anstey's  decision,  charact<^^r. 
"  out  of  their  own  mouths,  after  a  most  careful  and  searching  S^|f/tf^  ^ 
cross-examination  on  .the  part  of  the  Court,  convicted  them-  ami  his 
selves  of  wilful  perjury."     The  fines  were  paid.  J^^Jj^ury/"** 

The  loss  sustained  by  Mr.  Caldwell's  resignation  J  was  made  Mr.  Cai.u 
apparent  at  this  sitting,  when  he,  happening  to  be  present  in  ^^^'^^  ^""^^ 
Court  as  a  spectator  or  witness,  was  called  in  to  the  assistance  inurpietci. 
of  the  acting  Interpreter. 

The  Hongkong  Bar  had   been,  until  very  lately,  formed  of  Rules  of 
such  a  small  number  of  barristers  that  it  was  little  more  than  f^^onaiiy 
sufficient  to  entitle  it  to  be  called  a  body.     The  Bar  had,  since  "^fringed. 
the  commencement  of  the  Supreme  Court  uniil  quite  recently, 
consisted  of  rarely  more  than  two  barristers  and  oftener  of  only 
one.     Under  such  circumstances  it  was  not  to  be  wondered  at 
that  the  rules  of  the  Bar  may  have  been  occasionally  infringed. 
Now  that  there  were  several  practising  barristers  in  the  Co-  Uuu^  <>f 
lony,  it  was  only  fair,  it  is  to  be  presumed,  that  strict  profes-  a^^^vn^up 
sional  rules  of  etiquette  should  have  been  adopted,  and  the  follow-  ^7  Mr. 
ing  was  the  document  drawn  up  by  the  Attorney-General  on  the    "*^^^* 

*  See  atU^  p.  367. 

t  The  following  is  the  schctlule  of  the  three  Acts  of  Parliament  to  which  the  Oali- 
nanoe  referretl : — 

6  &  7  Vict.,  Can.  83. — "  An  Act  to  ameml  the  Law  respecting  the  Duties  of  Coro- 
ners." 
J)  &  10  Vict.,  Cap.  24. — "  Au  Act  for  removing  some  Defects  in  the  Atlmiiiidtration 

of  Criminal  Justice."  ^^ 

11  &  12  Vict.,  Cap.  40.— "An  Act  for  the  Ikmoval  of  Defects  in  the  Admini>t ra- 
tion of  Criminal  Justice." 
X  See  ante  p.  361. 
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cb.  XVI  §  II.  rules  to  be  obBerved  by  barristers  in  future.     It  wa«  accom- 
isTo.       panied  by  the  following  circular  : — 

The  circular  CIRCULAR. 

rawlum""^         "The  Attorney-Geiiaral  has  the  honour  to  make  known  to  the  membera  of 
the  le^l  profession  in  this  Colony  his  reply  of  this  date  to  certain  qaestioas, 
recently  submitted  to  him  on  the  part  of  the  Colonial  Bar,  in  a  matter  highly 
affecting  the  conduct  and  character  of  its  members." 
Attorney-Generars  Office, 

Hongkong,  23rd  February,  1856. 

The  following  was  the  memorandum  : — 
MEMORANDUM. 

**  The  Attorney-General  has  the  honour  to  acknowledge  a  communication 
under  this  date  from  two  English  barristers  practising  at  the  Bar  of  this 
Colony  ;  in  which,  after  expressing  their  belief  that  the  manner,  in  which  the 
rules  and  usages  of  the  English  Bar  are  disregaixled  here,  has  not  escaped  the 
Attorney-Generars  attention,  those  gentlemen  request  him,  as  Leader  of  the 
Provincial  Bar,  to  certify  his  opinion  how  far  those  *  points  of  departure  are 
consistent  with  the  honour  and  dignity  of  the  Bar  itself.' 

In  acceding,  as  he  is  bound  to  do,  to  their  request,  the  Attoraey-Qtoeral 
will  endeavour  to  specify  the  several '  points  of  departure,'  which  hoiveMyet 
caught  his  observation.  It  is  possible  that  there  may  be  others  of  the  same 
kind.  If  so,  the  gentlemen  of  the  Bar  will  be  pleased  to  consider  them  to  be 
comprehended  within  the  general  reprehension  which  it  is  his  duty  to  express 
of  ail  endeavours  on  the  part  of  English  barristers,  to  set  at  nooght  their 
honourable  obligations  ;  which  follow  them,  in  that  character,  wheresoever  thej 
go  ;  and  to  the  universal  observance  of  which  by  its  members  is  alone  te  be  at^i- 
buted  the  high  pre-eminence  which  still,  after  so  many  centuries  of  possession, 
remains  to  that  Bar  undiminished  and  untarnished* 

But  the  province  of  a  colonial  Attorney-General,  as  Leader  of  a  local  Bar, 
is  in  this  matter  limited.  He  has  no  power  to  alter  the  coile  of  honour  in 
favonr  of  himself  or  his  brethren,  //e  has  no  power,  on  the  other  hand,  to 
enforce  their  obedience  to  its  precepts.  Ail  that  he  may  do  is  to  explain  and 
declare  them  when  occasion  calls  for  it ;  and  to  lemiud  his  brethren,  if  need  be, 
that  there  is  one  tribunal  which  has  jurisdiction,  although  he  bias  none, — 
their  Inn  of  Court. 

The  Attomey-Geneml  has  now  to  express  his  concern  in  approochtng  the 
points  to  which  his  attention  is  called,  that  any  doubt  could  have  been  felt  in 
any  quarter  with  respect  to  their  character  ;  anil,  above  all,  that  any  persua- 
sions or  pretences,  commended  by  whatsoever  authority,  should  have  succeed- 
ed in  procuring  them  to  be  adopted  in  practice.  These  *  points  of  departure ' 
are  in  truth  so  utterly  at  issue  with  the  principles  of  the  English  Bar,  and  the 
practice  of  barristers,  that  a  deviation  into  them  would  undoubtedly  be 
punished  in  England  with  the  forfeiture  of  his  grade  by  the  ofiender. 

1.  Barristers  are  disqualified  from  entering  into  any  agreement  or  under- 
.standing  with  solicitors,  directly  or  indirectly,  having  in  view  the  dispensation 
of  professional  employment  to  the  former  by  the  latter. 

2.  Except  when  the  client  happens  to  be  also  a  baiiistor,  no  barrister  can 
stipulate  with  a  solicitor  for  the  employment  of  another  barrister,  albeit  not 
himself  party  or  privy  to  the  agi*eement. 

3.  For  the  barrister  to  nominate  the  solicitor  in  the  cause  i$  grossly  unpro- 
fessional. No  barrister  can  interfere  with  the  client's  own  selection  of  an 
adviser.  Much  more  therefore  is  to  be  condemned  the  practice,  which  is  said 
to  have  been  recently  introduced  here,  for  the  barrister  to  stipulate  as  a  con- 
dition of  his  own  acceptance  of  the  client's  retainer,  that  the  latter  shall  appoint 
in  lieu  of  his  own  ordinary  attorney,  to  act  for  him  in  that  matter,  one  nomi- 
nated by  the  barrister,  or  one  with  whom  the  barrister  signifies  ys  desire  to 
act. 
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'L  No  gentlemao  of  tbe  Bar,  whether  npon  pi*etence  of  being  a  general  re-  Cb.  XVI  §  II. 
fereo  or  any  other  pretence,  caw  intermeddle  with  the  conduct  of  business  in  — 

a  solicitor's  oflBce.     The  division  of  the  profession  into  these  two  walks  is        ^^^* 
for  the  client  a  costly  one  at  the  best ;  and  it  loses  all  the  advantage  for 
which  it  was  established,  if  combinations  like  theFe  are  tolerated,  and  the 
reciprocal  control  suffered  to  become  a  nullity. 

5.  In  any  case  of  immediate  and  pressing  emergency,  no  doubt,  a  client 
unprovided  with  an  attorney,  or  othei-wise  co?mlu  inopSy  may  consult  per- 
sonally a  barrister,  or  employ  him  to  draw  a  deed  or  will,  or  even  hand  him  a 
brief.  But  these  three  are  the  sole  exceptions—  and  they  can  very  rarely  occur 
in  practice^ — to  the  common  and  otherwise  inexorable  rule  which  denies  to  the 
barrister  all  professional  intercourse  with  any  client  except  through  the 
medium  of  that  client's  attorney.* 

6.  No  personal  preferences — however  well  gronnded—cflf?*  entitle  any 
client  or  solicitor  to  insist  npon  a  barrister's  waiving  in  favour  of  his  junior 
bis  right  and  duty  of  leading  that  junior  in  a  cause  when  both  are  retained 
on  the  same  side  ; — neither  can  the  barrister  waive  his  seniority  in  such  a 
case,  whether  the  waiver  be  voluntary  or  not. 

So  far  as  respects  himself  personally,  the  Attorney-General  wishes  to  add 
that  he  holds  himself  quite  as  much  bounden,  in  Hongkong  as  in  England,  by 
the  code  of  honour,  to  which  he  submitted  himself  when  he  was  received  into 
the  great  confraternity  of  the  English  Bar  ;  and  that  he  is  resolved,  not  even 
hy  his  silence,  to  sanction  the  deplorable  abuses  and  laxities  of  discipline, 
which  have  led  to  his  being  consulted  in  the  present  instance. 

(Signed)        T.   CHISHOLM  ANSTEY. 
Attorney-General's  Oflfice,  Hongkong, 
23rd  February,  1856. 

This  memorandum  Avas  not  well  received  in  certain  quarters  The  view 
and  therefore  unfavourably  commented  upon.  The  two  bar-  memoran-*^ 
risters  who  addresseil  the  Attorney-General  were  believed  to  ^^^* 
have  been  Mr.  Day  and  Mr.  Green  ;  the  one  to  whom  the  lax- 
ities of  practice  were  attributed  was  Mr,  Bridges,  upon  whom 
the  memorandum  was  looked  upon  as  an  attack  ;  and  the  fourth, 
who  did  not  join  in  the  remonstrance,  was  Mr.  Kingsmill,  in 
whose  favour  Mr.  Bridges  solicited  the  support  of  his  clients 
during  his  absence.  Anything  like  a  partnership  between  bar- 
rister and  attorney  or  undue  influence  exercised  by  the  one 
over  the  other,  or  colluding  between  them,  cannot  be  too  forci- 
bly reprehended,  and  as  some  such  practices  were  alleged  to 
have  groAvn  up,  it  was  with  some  satisfaction  that  it  was  learnt 
that  Mr.  Austey's  attention  had  been  directed  to  their  fepres- 
sion.  Up  to  1851,  there  was  no  practising  barrister  in  Hong- 
kong, except  the  Attorney-General.  In  that  year  Mr.  Bridges 
arrivedjf  and,  having  speedily  acquired  some  insight  into  local 
matters  and  local  law,  had  the  field  entirely  to  himself  and  that 
literally  so  while  acting  Attorney-General,  during  the  absence 
of  the  Chief  Justice,  The  circumstances  rendered  some  laxity 
of  practice  almost  inevitable,  but  no  circumstances  excused  such 


*  See  p»  Ld.  Campbell  in  Doed.  Bennett  r.  Hale  ani  Datis^  14  Jar.  881. 
t  Sec  anth  Chap.  vil.  §  ii.,  p.  301. 
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abuses  as  were  indicated  in  Mr.  Anstey's  memorandum.  With 
regard  to  the  fifth  article,  it  was  explained  afterwards  that  it  was 
not  intended  to  exclude  clients  from  consulting  with  their  bai*- 
risters,  but  that,  in  all  ordinary  cases,  there  must  be  an  attorney 
to  retain  the  barrister  and  submit  the  case  to  him.  At  ail 
events  it  seems  strange  that  those  who  disagreed  with  the  me- 
morandum did  not  submit  it  to  the  Chief  Justice,  who  appa- 
rently had  not  been  consulted,  and  obtain  his  opinion  upon  it. 

The  authority  of  barristers  to  appear  in  Consular  Courts,  a 
matter  mooted  in  the  Supreme  Court  as  far  back  as  March, 
1853,*  some  considerable  time  afterwards  assumed  a  practical 
form  by  Messrs.  Bridges,  Kingsmill,  and  Green  addressing  a 
memorial  to  the  Earl  of  Clarendon  praying  to  be  permitted  to 
practise  in  the  Ccmsular  Courts.  It  may  be  added  that  the 
right  became  a  matter  of  question  on  the  occasion  of  an  action 
against  Messrs.  D.  Sassoon,  Sons,  &  Co.,  on  a  returned  bill,  on 
which  occasion  Mr.  Alc<xik,  the  Consul,  refused  to  allow  a  bar- 
rister to  appear  for  the  defendant  although  he  could  not  speak 
English. 

Her  Majesty's  Plenipotentiary  had  previously  sugg'ested  to 
the  Chief  Justice,  in  order  to  avoid  any  collision  by  action,  that 
the  question  of  the  right  of  barristers  to  plead  in  Consular  Courts 
might  be  referred  to  the  Home  authorities,  to  which  the  Chief 
Justice  assenteJ.  Pending  the  application,  Sir  John  Bowring 
further  suggested  that  the  claims  of  the  barristers  might  be 
suspended.  This  the  Chief  Justice  refused,  and  gave  an  order 
that  counsel  should  be  heard  while  the  matter  was  under  refer- 
ence at  Home,  although  at  the  same  time  Mr.  Hulme  oifered  to 
suspend  the  right  claimed  for  the  lawyers,  upon  an  order  from 
the  Plenipotentiary,  which  that  functionary,  however,  declined 
to  issue.  As  may  be  seen,  therefore,  the  right  of  counsel  to 
appear  in  the  ('onsular  Courts  had  ever  been  stoutly  resisted 
both  by  Superintendents  of  i'rade  and  Consuls,  and  although 
the  Chief  Justice  had  determined  otherwise,  that  did  not  satisfy 
the  Diplomatic  Department  when,  as  stated  previously,  the  prac- 
titioners above  mentioned  decided  upon  memorializing  the 
Foreign  Office.  The  following  favourable  reply  was  received 
some  months  afterwards  : — 

Foreign  Office,  Jauuarj  9,  18o6. 
Geutlemeii, — I  am  directed  by  the  Earl  of  Clarendon  to  acknowledge  the 
receipt  of  your  memorial,  urgino^  your  claim  as  barristers  practising  at  the 
Hongkong  Bar,  to  be  admitt<5d  to  practise  in  the  Consular  Courts,  anl  I  am 
to  state  to  you  in  reply  that  Sir  John  Bowring  has  beon  informed  that  Her 
Majesty's  Government  have  assented  to  your  application. — I  am,  &c.,  &c, 

E.  Hammond. 
To  Messrs.  Bridges,  Ktngsmill,  and  Green. 

*  See  ante  Chap.  xir.  §  l.,  p.  332. 
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The  whole  question  of  the  admission  of  barristers  and  attor-  Ch.  xvi  §  il 
neys  in  Consular  Courts  arose  from  egregious  blunders  com-       |^g 
mitted  by  two  talented  Consuls  at  Canton.*     If  the  more  able  Theej?rcgious 
Consuls  could  err,  a  great  deal  more  mi^ht  be  expected  from  ^fu^ng*'* 
the  others,  and  the  authority  now  grantea  was  not  unfavourably  t^e  right 
commented  upon,  seeing  especially  how  seldom  the  services  of 
counsel  would  be  required  in  the  Consular  Courts.     Singularly 
enough,  the  first  employment  the  local  Bar  had  in  Canton  was 
at  the  American  Consulate,  the  American  Consul  having  per-  ^ 

mitted  two  barristersf  to  appear  in  the  case  of  Russell,  Sturgis,  extendi? 
&  Co.,  and  Nye,  Brothers,  &  Co.    This  was  mentioned  as  a  sin-  ^  *^^i?^ij  j^^,, 
gular  instance  of  liberality,  but  it  may  be  mentioned  that  the  Andean"* 
same  privilege  was  afterwards  extended  to  the  American  Kar  ^^^"^^^  ^"^^^ 
by  Chief  Justice  Sir  Edmund  Hornby  when  opening  the  new  consulates. 
Court  in  Shanghai  in  September,  1865.J 

This  was  also  believed  to  be  the  first  time  that  an  English  First  time 
Crown  lawyer  had  been  permitted  to  appear  in  an  American  cStmrf^*^^^ 
Court  of  Justice  since  the  Declaration  of  Independence  in  1776.  lawyer 
Mr.  Anstey,  however,  was  only  an  Enjjlish  Crown  lawyer  with-  ^  api^m- 
in   the   bounds   of   the  Colony  of  Hongkong,  and    therefore  <«an 
merely  appeared  as  a  simple  barrister,  nor  was  it  a  new  thing  caur"S" 
for  English  lawyers  to  practise  in  American  Courts  of  Justice,  J«»tice 
as  Mr.  G.  Cooper  Turner,  the  solicitor  with  Mr.  Anstey,  was  Declaration 
on  the  rolls  of  the  Court  in  Ca1ifornia.§  ^^ndence 

The  Chief  Justice  was  so  far  recovered  as  to  be  able  to  pre-  Recovery 
side  at  the  Criminal  Sessions  which  commenced  on  the  28th  S^Jt^^^^'^^ 
February  and  concluded  on  the  3rd  March.     Twelve  o'clock  He  presides 
being  the  hour  fixed  for  the  opening  of  the  Court,  a  considerable  f^^^^j, 
number  of  the  community  came  to  welcome  the  return  of  Mr.  s^i^mf 
Hulme  to  the  Bench  after  his  long  illness,  but  His  Lordship  did  Thecom- 
not  appear  for  upwards  of  an  hour  after  the  appointed  time  ;  welcome 
this  happened  on  the  first  two  days  of  the  Sessions,  and  many  ^^s  return  to 
went  away  before  the  business  commenced.     This  was  not  the  ^-Jojlinese 
fault  of  the  Chief  Justice,  however,  for  he  was  waiting  in  his  Cham-  interpreter 
bers  until  advised  that  interpreters  had  leen  provided,  which  was  ^JJ^^i^te 
not  done  till  ten  minutes  past  one  o'clock,    Mr.  Anstey  appear-  in  the 
e<l  for  the  first  time  as  Attorney-General.     The  local  opinions  '*^^^^"^"- 
of  the  time  agree  that  he  conducted  the  prosecution  with  much  ^^^  , 

ability  and  T\ith  more  fairness  and  leniency  towards  the  pri-  a^t  ap-^  ^^  ^ 
soners  than  they  had  been  accustomed  to,  but  in  one  instance  ^rne^-^" 
he  was  considered  far  from  lenient  Avhen  he  succeeded  in  urging  General. 

*  Ag  to  Mr.  Elmslie,  see  anti  Chap.  XIT.  §l.,  p.  332. 

t  Mr.  Kingsmill,  coDiisel»  with  Mr.  Henrj  J.  Tarrant,  solicitor,  for  plaintifFs;  the 
Hononrable  Mr.  Anstey,  Attorney-General  of  Hongkong,  counsel  for  defendants'  trustees 
and  creditors,  with  Mr.  G.  Cooper  Tnrner  as  solicitor. 

t  See  VoL  ll.,  Chap.  ZLlf. 

I  See  ant^  Chap,  xv.,  p.  3.">0. 


Digitized  by 


Google 


376 


HISTORY    OF   THE    LAWS,   ETC.,    OF   HONGKONG. 


Ch.  XVI  §  II 

185€. 
Two  Chinese 
witnesses 
committed 
for  perjnry. 

Hcary 
calendar. 

I^arge 
nnmber 
sentenced 
to  death. 


Doubts  as  to 
guilt  of  some. 


Commuta- 
tion of 
sentences. 


Increase  of 
Police  Force. 

Execution 
of  Shan 
Ah  Muen 
and  Lee 
AhFoo. 

Disgraceful 
conduct  of 
the  Polioe 
at  an 
extensiye 
fire  in  the 
town. 

Thefts  by 

Indian 

Police. 

Spoliation 
by  European 
and  Ameri- 
can element 
in  the  Force. 


the  Court  to  commit  two  Chinese  witnesses  for  peijury.  The 
calendar  was  a  heavy  one,  both  as  repards  the  number  and 
nature  of  the  crimes  committed,  in  one  case  eight  men  and  in 
another  two  being  sentenced  to  death.  The  first  case  was  that 
of  Tsung  Achew  and  seven  other  Chinese  for  murder  and  bur- 
glary at  a  silversmith's  shop  on  the  night  of  the  1st  January  at 
East  Point  when  a  gang  of  armed  burglars  attacked  the  pre- 
mises, killing  one  sepoy  and  wounding  another,  both  in  the 
employ  of  Messrs.  Jardine,  Matheson,  &  Co.,  and  who  had  gone 
to  the  assistance  of  the  inmates  of  the  shop.  The  eighth  pri- 
soner was  discharged  from  the  dock,  not  having  been  identified, 
and  the  jury  returned  a  verdict  of  guilty  against  the  remaining 
seven,  recommending  one  of  them  to  mercy  and  against  whom 
sentence  of  death  was  recorded,  the  others  being  sentenced  to 
death.  Grave  doubts  having  been  raised  afterwards  as  to  the 
guilt  of  some  of  the  prisoners,  a  searching  investigation  took 
place  on  the  22nd  March,  and  on  the  2Gth  a  proclamaticm 
appeared  commuting  the  sentence  of  death  against  six  to  trans- 
portation for  life  and  grantino-  a  free  pardon  to  the  seventh. 
This  robbery,  taken  in  connexion  with  another  as  serious,  seem- 
ed to  have  alarmed  the  authorities  somewhat,  for  a  considerable 
increase  to  the  Police  Force  was  immediately  ordered.  In  the 
other  case,  the  two  men  sentenced  to  death  for  murder.  Shun 
Ah  Muen  and  Lee  Ah  Foo,  were  executed  within  the  precincts 
of  the  Magistracy  compound  on  the  morning  of  the  29tn  March. 

A  tremendous  fire  broke  out  in  the  business  portion  of  the 
town  on  the  23rd  February,  eighty  houses,  of  the  estimated  value 
of  $100,000,  being  destroyed,  and  seven  men  losing  their  lives. 
The  conduct  of  the  I^olice  during  the  fire  was  deplorable,  the 
iniquities  brought  to  light  justifying  the  conviction  that  no 
Police  at  all  would  have  been  preferable  to  the  existing  Force. 
The  Chinese  complained  bitterly  of  the  thefts  by  the  Indian 
Police — contents  of  tills  being  removed  while  occupants  were 
engaged  removing  the  contents  of  their  shops.  Nor  was  the 
spoliation  confined  to  the  Indian  part  of  the  Force — the  Kuro- 
pean  and  American  element  in  it  also  coming  in  for  public 
criticism. 


Mr.  Anstcy 
gazetted  a 
Justice  of 
the  Peace. 
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and  7  of 
1856. 


On  the  4th  March  Mr.  Anstey  was  gazetted  a  Justice  of  the 
Peace,  and  on  the  5th  an  importont  Ordinance,  dealing  with 
Chinese  Wills  (No.  4  of  1856),  was  passed  by  the  Legislature, 
and  soon  after,  through  the  exertions  of  the  Attorney-General, 
three  new  important  enactments  became  law  ;  these  were 
Ordinances  Nos.  5,  6,  and  7  of  1856,  relating  to  Common  Law, 
Criminal,  and  Chancery  Procedure,  all  passed  on  the  17th 
March,  1856. 
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A  question  having  arisen  as  to  the  law  by  which  contracts ch. xvi  §  n. 
entered  into  with  Her  Majesty's  subjects  on  Chinese  territory       j^g 
by  Chinese  subjects  for  the  cession  of  property  in  China  should  Law  relating: 
be  regulated,  and  Mr.  Bridges,  when  acting  Attorney-General,  wit^BHtilh 
having  advised  "  that  the  Chinese  were  to  be  considered  as  be-  subjectH  on 
vend  the  pale  of  civilized  nations,  and  that  therefore  such  con-  teiHttlT  bv 
tracts  were  to  be  regulated  by  the  law  of  England,"  the  matter  ^^P*^  -^ 
was  referred  to  the  Home  Government,  and  by  f.ord  Clarendon  cesibn V"^ 
to  the  law  officers  of  the  Cro\\Ti,  namely,  Sir  A.  J.  E.  Cockburn,  ^^^^  '" 
Attorney-General,  and  Sir  Richard  Bethell,  Solicitor-General,  opiuionof 
Their  opinion  was  as  follows : —  >Jr-  liridgw 

^  that  the 

*^  We  are  of  opinion  that  Bi  itish  Tribunals  and  Judicial  Authorities  iu  Chinese  arc 
China  are  bound  to  observe  the  rules  and  principles  of  Public  or  International  beyond  the 
Law,  as  they  are  sottloil  ami  received  by  the  common  consent  of  Eiu*opean  |.|yfii^ 
nations.  nutions 

We  do  not  concur  in  the  conclusion  of  the  acting  Attorney-General,  that  jep»wliated 
the  Chinese  are  to  be  considered  as  beyond  the  pale  of  civilized  nations.  Govemroent 

In  all  questions  that  may  come  before  any   British  Tribunal  in  China  xhc  opinion 
reUiting  to  the  ownership  or  occupation  of  houses  or  lands,  lining  toithin  the  of  the  law 
dominio7in  of  I  he  Emperor  of  China,  the  law  and  custom  of  China,  if  they  officers  of 
can  be  ascertained,  must  govern  the  decision,  unless  by  the  terms  of  the  con-     ^    r»>'*n. 
tract  the  law  or  usage  of  some  other  country  be  imported  into  it ;  and  if  in 
any  such  case  the  Chinese  Law  cannot   be  ascertained,  the  decision  must  be 
governed  by  the  principles  of  natural  justice.     There  is  no  pretence  for  the 
introduction  of  the  English  Law  of  real  property. 

It  is  an  universal  principle  of  Law  in  Europe,  that  in  all  questions  re- 
specting immoveable  property,  tiie  *  lex  loci  rei  sita3'  prevails ;  and  we  think  it 
both  right  and  useful  that  the  same  rule  should  be  actetl  on  in  the  adminis- 
tration of  Justice  in  China." 

Some  months  back,  a  ( -onimission  had  been  issued  by  the  Gov-  Commission 
ernor  to  certain  officials  to  inquire  into  the  system  under  which  i^tlTSoiMtitii. 
the  Police  Force  at  Hongkong  was  constituted  and  governed.*  At  *'*<>»  ^^  i*oiicc 
the  time  some  witnesses  were  examined,  but,  owing  probably  to    ^^^ 
the  expected  arrival  of  Mr.  Anstey  and  the  contemplated  depar- 
ture of  Mr.  Bridges,  the  acting  Attorney-General,  who  was  on 
the  Commission,  the  proceedings  were  dropped,  and  on  the  20th 
March  the  Governor  re-appointed  a  Commissioji,  the  names  of 
the  Commissioners,  however,  being  left  out  in  the  notification. 
At  the  same  time  Sir  John  liowring  inspected  the  Force  at  the  inspection 
Government  Offices,  thei'e  being  present  twenty-six  European,  poiw  ^  sir 
one  hundred  and  seventy-three  Indian,  and  nineteen  Chinese  out  ^<>*^".  ^ 
of  a  total  of  two  hundred  and  thirty-nine  men.     His  Excellency 
expressed  himself  much  pleased  with  the  appe^arance  of  the  men, 
but  the  wish  was  expressed  that  he  had  had  cause  to  be  equally 
pleased  with  the  performance  of  their  proper  duties.     The  reverse 
of  this  was  said  to  be  the  case. 

Lately  there  had  been  numerous  desertions  from  the  ranks  of  Numcroiw 
the  59th  Hegiment.     It  being  suspected  that  a  number  of  deser-  d^*^*®^" 

•  See  antk  p.  3ai. 
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ch.  XVI  f  II.  ter8  were  secreted  on  board  the  American  whaler  CarUati  Packet^ 
1850..  Inspector  Jarman  with  a  party  of  Police  proceeded  on  board 
from  the  f>9th  that  vcssel  on  the  evening  of  the  27th  March,  when  nine  were 
N^lound  ^^""^t^^l  ^"t  ^^  t^^^^  hiding  places.  These  were  so  cunningly 
on"u)ard  an  designed  and  well  concealed  that  it  required  the  scaldings  of  boil- 
whiTior^"  ing  water  and  pricks  from  sharp  swords  before  the  renegades 
were  c«)ni|)elled  to  unearth  themselves,* 


Mr.  inilier, 

Chief 

Mnjnstratc. 


Charges 
of  grosfl 
carelessness''. 

How  Mr. 
Anstcy 
characteri7:«l 
the  deposi- 
tions taken 
by  Mr. 
Hillier. 

Regina  r. 
Forest,  Wise, 
Oliver,  and 
Ayow. 


The  Chief 
Justioe 
directs  Mr. 
Hillier  to  be 
sent  for. 


Extraor- 
dinary scene 
between  the 
Court, 
Mr.  Hillier, 
and  the 
Attomcy- 
Oeneral. 


From  time  to  time  charges  of  gross  carelessness  in  his  magis- 
terial capacity  had  been  laid  at  the  door  of  Mr.  Hillier,  the  Chief 
Magistrate.  On  Monday,  the  31&t  March,  at  the  Criminal  Ses- 
sions, this  carelessness  was  prominently  brought  to  the  notice  of 
the  Court  by  the  Attorney-General,  who,  in  Mr.  Hillier's  presence, 
stigmatized  certain  depositions  under  his  hand  as  "the  most 
slovenly  and  careless  depositions  he  had  ever  seen."  The  case 
which  brought  this  most  prominently  forward  was  a  charge  of 
burglary  against  two  Americans  named  Forest  and  Wise,  and  an 
Englishman  named  Oliver,  and  a  Chinese  named  Ayow,  the  first 
two  being  Police  Constables.  On  being  cross-examined,  it  came 
out  that  none  of  the  witnesses  positively  identified  the  prisoners 
at  the  Police  Court.  The  principal  witness,  who  swore  positively 
as  to  the  identity  in  the  Supreme  Court,  said  that  at  the  Magis- 
trate's Court  she  swore  she  could  not  identify  the  prisoners.  The 
Attorney-General  to  the  Court :  **  This  is  rather  important 
evidence,  but  none  of  it  appears  in  the  depositions  taken  before 
the  Magistrate's  Court'' !  Mr.  Anstey  then  proceeded  to  charac- 
terize the  depositions  in  the  terms  stated  above.  The  Court 
thought  it  was  very  material  that  the  evidence  as  to  identity 
should  have  appeared,  and  directed  that  the  Chief  Magistrate 
should  l)e  sent  for  to  explain  the  de]X)8itions.  On  Mr.  Hillier's 
arrival  he  was  sworn.  All  the  explanation  he  could  give  was, 
that  he  had  txiken  most  particular  care  in  taking  these  very 
depositions ;  that  he  had  taken  down  everything  that  he  thought 
relevant.  Then  arose  the  following  extraordinary  conversation, 
which  is  taken  from  the  records  of  the  time,  between  the  Court, 
Mr.  Hillier,  and  the  Attorney-General : — 

y/ie  Chief  Justice — (staring  with  surprise  at  Mr.  Hillier). — Do  yoa  not 
think  it  a  relevant  matter  as  to  whether  the  prisoners  were  identified  or  not? 

Mr,  Hillier, — I  take  down  everything  positive.  I  always  ask  if  the 
prisoners  are  identified,  and  if  they  are  I  put  it  down. 

The  AUomey- General, — Do  you  not  think  it  necessary  to  take  evidence 
in  favour  of,  as  well  as  against,  the  prisoner  ? 

Mr,  Hillier, — My  duty  is  to  take  down  positive  and  relevant  evidence 
in  support  of  the  charge.  I  do  not  remember  whether  the  question  was  pat 
as  to  identity,  but  if  tbe  prisoners  had  been  identified  I  would  have  taken  it 

♦  On  this  subject,  see  alw  antk  Chap.  XIII.  §  I.,  p.  323. 
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down,  aud  can  only  say  that  I  took  great  pains  in  taking  down  the  evidence  Cb.  XVI  f  IT. 

io  this  case.  — 

18i>6. 
[The  Chief  Justice  here  leaned  hack  in  his  chair  in  a  state  of  profonnd 
astonishment  at  Mr.  Hillier's  ideas  of  evidence.] 

Mr.  Hillier — believing  that  he  had  fully  satisfied  the  Court,  then  pro- 
ceeded— My  Lord,  I  am  informed  that  the  Attorney-General  has  been 
maligning  me  behind  my  back,  and  I  now  wish  him  to  say  to  my  face  what 
he  then  said. 

The  AUnrney- General. — I  have  no  hesitation  in  repeating  what  I  said, 
that  the  depositions  are  the  most  slovenly  and  careless  depositions  that  I  ever 
saw. 

Mr.  Hillier. — Will  the  Attorney-General  point  out  where  they  are 
sloTenly  and  careless  ? 

The  AUomey-CreneraL — I  am  not  here  to  answer  the  question??  of  the 
witness,  but  I  do  not  mind  telling  the  Chief  Magistrate  that  I  have  just  been 
examining  him  upon  some  of  the  faults  of  which  I  complain  in  the  dei>osi- 
tions.  Mr.  Hillkr 

Mr.   Hillier. — My  Lord,  I  think  it  very  unfair  that  a  public  servant  in  protection  of 
my  position  should  be  maligned  behind  his  back,  and  1  should  feel  much  the  Court 
obliged  if  you  would  restrain  Mr.  Anstey  from  using  the  uncallod-for  censure  against  Mr. 
which  he  unsparingly  uses  against  every  person.  Ansify. 

In  addition  to  the  above,  Mr.  Anstey  complained  that  the  Tiiu  Mugiej. 
Magistrate  and  Coroner  thought  it  merely  necessary  to  write  {ue^oroner 
down  **  that  one  witness  corroborated  the  other  "—  inj^tead  of  mei-eiy 
taking  the  evidence  of  each  in  full.     After  Mr,  Hillier  had  with-  nccS^ry 
drawn,  the  case  under  consideration  was  proceeded  with,  and  in  VJ^^*!5 . 
the  end,  being  found  unanimously  guilty,  Wise  and  Oliver  were  onrwitnew 
sentenced  to  ten  years',  while  Forest  and  the  Chinaman  Avow  ^"^"^^i?* 
received  seven  years',  imprisonment  with  hard  labour,     wise  (-onvictiJn 
and  Forest  were,  as  stated,  Americans,  and  on  the  10th  and  24th  of  Forest  and 
November,  1858,  they  both  received  a  free  pardon  on  condition  bui^uu^! 
that  they  did  not  return  to  the  Colony. 


itjr  H 
[)ear- 
m 


Mr,  Hillier  apparently  had  determined  to  gain  public  notoriety,  Mr.  Hiiiii 
for,  not  satisfiea  with  what  had  already  taken  place  in  open  J^i51^" 
Court  the  day  before  in  connexion  with  his  capacity  for  discharg-  o>art. 
ing  magisterial  duties,  on  the  2nd  April,  the  last  day  of  the  j^.^  aanmud 
Sessions,  he  a^n  made  his  appearance  in  Court  and  repeated  '^  for  restrain- 
his  demand  "for  restraining  the  Attomey-Greneral,"  adding  at  ^vf^V^IHv- 
the  same  time  that  he  had  addressed  the  Colonial  Seci*etary  on  Otncrai." 
the  subject,  and  concluding — "If  Your  Lordship  will  give  me  a  ^^^^* 
memorandum  of  what  evidence  I  ought  to  take  down,  I  shall  the  chief 
attend  to  it."     This  alone  showed  how  ill-fitted  Mr.  Hillier  was  ^"r'^j*^^,^^^ 
for  his  position.     The  Chief  Justice,  astonished  at  the  reiiuest  muduin 
for  a  memorandum,  said  nothing.     With  regard  to  restraining  ^^p^**' 


the  Attorney-Greneral,  His  Lordship  said  that,  as  Mr.  Hillier  had  he  is  to  uke 
addressed  the  Colonial  Secretary,  the  matter  was  taken  out  of  i'f^'^^j^. , 
the  hands  of  the  Court.     The  Attorney-General  called  the  atten-  justWiT 
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tion  of  the  Court  to  the  very  depositions  in  connexion  with  the 
case  in  which  he  was  then  engaged  and  on  which  a  scene  of 
crimination  and  recrimination  arose  between  him  and  the  Chief 
Magistrate,  the  Attorney-General  insisting,  in  his  capacity  as 
grand  jury,  that  the  Magistrates  had  no  right  to  decide  what  was 
or  was  not  corroborative  evidence.  In  the  course  of  the  squab- 
ble, during  which,  needless  to  say,  the  jury  and  all  the  rest  in 
Court  were  s})ectators,  appreciating  it  or  otherwise,  the  real 
value  of  depositions  being  taken  in  extenso  came  out  incidentally, 
nz.,  that  if  the  \vitnesses  were  dead,  or  absent,  the  words — 
"  this  witness  corroborates  previous  witness,"  would  not  be  of 
much  use  to  be  read  at  the  trial.  The  Attorney -General  also 
pointed  out  that  the  Coroner,  Mr.  Mitchell,  who  was  then  also 

f>resent  in  Court,  had  said  that  when  he  put  down  these  words, 
le  did  not  ask  the  witness  to  sign  them.  Mr.  Anstey  further 
stated  that  he  had  given  the  Chief  ^fagistrate  some  hints  at  the 
time  which  were  gratefully  received,  but  now  were  treated  as  of 
no  value.  This  Mr.  Hillier  denie<i,  affirming  that  the  memoran- 
dum to  which  Mr.  Anstey  had  referred  hifll  reference  only  to  a 
case  then  before  the  Coroner. 


Mr.  Miiditii  Mr.  Mitchell  here  stated  that  it  was  his  intention  to  continue 
K^T\"ciiT'f  *^^  practice  condemned  by  Mr.  Anstcv.  An  admonition  from 
Justice.    ""    His  Lordship,  however,  instantly  set  nim  right. 


Discussion 
;is  to  til" 
nature  of  , 
testimony, 

Chief 

Justice  s<*ys 
Attorney- 
(ieneml 
will  «lra\v 
up  a  menio- 
ran<hun  for 
«^ui»lance 
of  the 

Magistrate*. 
Mr.  Anstey 
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to  the 
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Criminal 
cases  of 
the  woi>t 


After  further  discussion  as  to  the  nature  of  the  testimony  to  be 
taken  down  by  the  Ma^strates,  in  which  Mr.  Day  took  part, 
entirely  agreeing  with  tlie  Attorney-General,  the  Chief  Justice 
said,  no  doubt,  the  Attorney-General  would  draw  up  a  memo- 
randum for  the  guidance  of  the  Magistrates.  The  Attorney- 
General  said  it  was  not  a  very  creditable  state  of  affairs  when 
the  Magistrates  did  not  know  what  evidence  they  ought  to  take 
down,  thought  it  not  material  if  witnesses  identified  prisoners 
or  not,  and  above  all  wanted  a  memorandum  to  show  them  what 
evidence  they  were  to  take  down. 

Mr.  IlilUer  then  replied — *'If  the  Government  are  not  satis- 
fied with  the  way  in  which  I  discharge  my  duties,  let  them  get 
some  one  else  to  do  ihem."  In  this  the  Attorney-General  said 
he  concurred,  and  thought  it  was  high  time,  and  so  probably, 
as  was  remarked  locally,  would  most  people  have  done,  if  it  had 
Ijeen  possible  to  give  the  position  to  a  regularly  educated 
lawyer,  but  as  that  for  the  moment  seemed  doubtful,  a  great 
deal  of  fencing  in  public  between  the  Attorney-General  and 
the  Chief  Magistrate  might  have  been  spared. 

Some  of  the  cases  tried  at  this  Sessions  were  of  the  wor5>t 
description  as  regards  the  Police  Force  especially.     In  another 
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case  different  from  the  above,  two  Indian  Police  Constables  for  ch.  xvi  §  ii. 
extortion  were  found  guilty  and  sentenced  to  two  years'  irnpri-       j^g^ 
sonment      George  Brady,  another  Police  Constable,  charged  description 
with  robbery  with  violence,  was  acquitted  on  the  ground  of  in-  Jh^PoUcc. 
sufficient  identification.     In  another  case  against  the  Police,  ConyicUou 
Constable  Carvalho  was  sentenced  to  six  months'  imprisonment  pj>{]|jfJor 
with  hard  labour,  for  attempted  extortion  of  money  from  Chi-  extortion. 
nese  emiCTants.  ^I'^'^T^?., 

o  cimrgcd  with 

robbery. 

Police  reformation  was  the  crying  want,  and  a  worse  Force  cwie  against 
than  that  of  Hongkong  then  was  not  conceivable.  ramo^foV 

ftttcmptcfl 

The  Court  occasionally  had  not  unwillingly  lent  a  favourable  ^^^^f^^^'^ 
ear  to   prisoners    whenever    they   applied   for   the    assistance  reformat 


lOU 


of  counsel  to  defend  them  before  the  Criminal  Sessions,*  and  at  J^^^^^*"^'"'^ 
the    present    Sessions   William  Kelly,  charged   with  stabbing  prtsone^ 
with   intent,  begged  the  Court   to  allow   him   counsel.     Mr.  and  the 
Kingsmill,  on  a  hint  from  the  Chief  Justice,  tendered  his  services,  ^^^^i. 
as  did  likewise  Mr.  Cooper  Turner,  as  attorney.  Messi-s. 

Kingsmill 
mi        •  •  1  •       t»        •  1  111   ^"^  Cooi»er 

ihe  mterpretation  at  this  Sessions  was  also  very  baa  and  Turner 
was  the  cause  of  the  Sessions  coming  abruptly  to  an  end,  one  Ji^^cdurt^ 
Chinese  prisoner  remaining  untried  at  the  request  of  the  jury  todefemia 
on  the  ground  of  want  of  a  proper  interpreter.     The  Attorney-  ^^^^ 
General  said  he  gladly  acquiesced  in  the  recommendation  of  the  intcrpreta- 
jury — he  had  repeatedly  throughout  the  Sessions  expressed  his  ^»<>u  ««?»»"• 
opinion  of  the  interpretation.!  The  Chief  Justice  told  the  Jury  ^onf 
he  had  written  to  the  Governor  on  the  subject,  and  had  rccom-  end  abruptly 
mended  that  Mr.  Caldwell  should  be  re-engaged.  J     Thus  ended  uw^wan't 
this  extraordinary  Sessions.  ?'•"    , 

•^  interpreter. 

On  the  2nd  April,  Mr.  Robert  GoocUngs,  the  Gaoler,  died,  opinion 
He  had  for  upwards  of  twenty  yetirs  been  the  servant  of  the  Jntlrpreta- 
Home  and  local  Governments  in  various  capacities.     On  the  Hon. 
4th  of  the  same  month  the  death  took  |»lace  at  Larkbear,  Exeter,  J^^j^"^^ 
of  Mr.  Charles  Uowring,  the  father  of  Sir  John  liowring.  says  he 

lias  reconi- 

The  sweeping  changes  introduced  by  the  recent  Ordinances  rc-cmpioy- 
afFecting  the  procedure  oftheCourt§  without  the  lawyers  having  Srlc^dweiL 
in  any  way  been  consulted  l)eforeliand  by  the  Attoniey-Greneral,  Death  of 
as  was  to  be  expected,  proved  more  than  unpalatable  to  the  JJj^*"?"*' 
legal  profession,  and  the  attorneys  of  the  Court  accordingly       ^*^^^' 
memorialized  the  Chief  Justice  requesting  him  to  obtain  from  the 

*  On  this  subject  sec  anU  Chap.  xiil.  §  I.,  pp.  325,  a2«,  ami  references  there  given. 

t  On  the  question  of  interpretation,  see  ante  Chap.  XL,  p.  223 ;  Chap.  xn.  §  I.,  p. 
204;  Chap.  XIII.  §  I.,  p.  327;  Chap.  XV.,  p.  340,  and  ante  pp.  361,  .302;  371,  ami  other 
references  there  given. 

t  Antk  p.  361  ami  reference  there  given. 

§  Anth  p.  376. 
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Legislative  Council  a  suspension  of  the  Ordinances  Kos.  5  and  7 
of  1856,  in  order  that  they  might  obtain  the  necessary  books  of 
practice  and  Acts  of  Parliament  This  memorial  the  Chief 
Justice  considered  reasonable,  and  recommended  it  to  the  Council, 
in  which  recommendation  he  was  supported  by  the  Honourable 
Mr.  Edger.  The  reply,  however,  was  that,  'by  the  advice  of. 
the  Attorney-General,  the  Governor  declined  granting  the  time 
required  by  the  attorneys  to  make  themselves  acquainted  by  the 
law."  The  worst  i)art  of  this  refusal,  however,  lay  in  the  fact 
that  both  the  members  of  Council  had  only  consented  to  the 
Ordinances  coming  into  force  on  the  assurance  of  the  Attorney- 
General  that  the  attorneys  were  all  prepared.  The  application 
of  the  attorneys  gave  an  emphatic  and  formal  denial  to  the 
assertion  of  the  Attorney-General,  who  said  that  it  was  by  the 
request  of  the  attorneys  that  the  thing  was  passed  through, 
naming  one  in  particular.  To  this  the  attorneys  gave  another 
emphatic  denial,  and  would  have  embodied  the  same  in  a  letter 
to  the  Chief  Justice  had  not  the  Governor  been  so  very  sharp 
in  his  decision,.which,  after  all,  might  not  have  been  look«l  upon 
as  a  very  valid  one  as  it  had  been  given  without  the  full  consent 
of  the  Legislative  Council.  At  all  events  it  was  improper,  in 
the  highest  degree,  that  the  Attorney-General  should  have 
opposes!  himself  to  ^he  head  of  the  Court  who  had  to  administer 
the  laws,  and  who  was  responsible  for  their  corrrect  administra- 
tion, while  the  Attorney- General  was  not,  and  when  that  head 
expressed  his  opinion  in  favour  of  the  unanimous  and  reason- 
able request  of  all  the  members  of  the  lower  branch  of  the 
profession. 

Sir  John  Bowring  would  have  showed  more  sense  had  he 
taken  the  advice  of  the  Chief  Justice  rather  than  that  of  one 
new  to  the  Colony  and  who,  during  his  short  residence,  bad 
already  shown  but  little  discretion. 

In  consequence  of  the  shabby  treatment  they  had  received,  the 
attorneys  held  a  meeting  on  Friday  afternoon,  the  16th  May, 
when  it  was  resolved  to  memorialize  the  Government  that,  in  the 
event  of  any  Ordinance  affecting  them  being  brought  before  the 
Legislative  Council  in  future,  it  be  published  for  their,  and 
general  information,  before  it  was  passed.* 

The  April  Criminal  Sessions  were  ended  in  less  than  two  days 
with  only  one  remanet.  The  interpreters  are  said  to  have  dis- 
charged their  novel  functions  with  ability  and  fairness,  and  the 
depositions  appeared  to  have  been  taken  down  by  the  Magis- 
trates with  greater  care. 

*  Upon  the  subject  of  bastj  legislation  in  regard  to  the  Introduction  of  Acts  of 
Parliament  into  the  Colony,  and  the  Secretary  of  State*8  Tiews  upon  the  matter,  see  Chaps. 
XXIV.  and  XXV.,  iitfrh. 
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In  conseqaence  of  the  resignation  by  Mr.  Robert  Dundas  Cay,  Ch.xvi  §  ii. 
who  had  now  been  on  leave  for  some  considerable  time,*  of  his       ^^ 
oflSce  of  Registrar  of  the  Supreme  Court,  on  the  29th  April  Resignation 
it  was  notified  that,  under  instructions  from  the  Secretary  of  ^gtrar- 
State  for  the  Colonies,  Mr.  Alexander  f  had  been  appointed  sWp  by 
R^strar,  and  that  Mr.  MassonJ  would  act  as  Deputy  Registrar  ^^'^' ^nt'n,ent 
pending  the  pleasure  of  Her  Majesty's  Government,  he  being  of  Mr. 
eventually  confirmed  in  the  appointment  by  Notification  of  the  ^1^^^  ^ 
30th  September.     The  exact  reason  for  Mr.  Cay's  resignation  Mr.  n.  r. 
of  his  appointment  was  never  known.  §     It  may  be  recollected  ^^"' 
that  he  first  arrived  in  the  Colony  with  the  other  judicial  author-  Re^tnir. 
itiesin  May,  1844.|| 

At  the  end  of  April,  the  news  reached  Hongkong  that  Mr.  Mr.  Hniier 
Hillier,  the  Chief  Magistrate,  had  been  appointed  Her  Majesty's  Kf^f 
Consul  at  Siam.     This  was  the  first  appointment  of  the  kind  in  jfty's 
that  country  and  must  be  looked  upon  as  the  outcome  of  Sir  ^2^"'  *^ 
John  Bo  wring's  visit  to  Siam  early  last  year.^     The  Colony 
lost  in  him,  if  not  the  brightest,  certainly  one  of  the  most  honest, 
conscientious,  and  straightforward  of  its  servants.     He  left  with  His  ciepnr- 
his  wife  on  the  10th  May,  by  the  P.  &  0.  Steamer  Singapore^  for  ^'^^ 
Bangkok  viA  Singapore,  to  take  up  his  appointment,  and  ccmsi- 
dering  his  long  and  honourable  career  in  this  Colony,  it  is  not  Hig  long  and 
considered  out  of  place  to  reproduce  in  externa  what  was  said  ^^"7n'® 
of  him  at  the  time  by  the  leading  exponent  of  public  opmion  in  the  Colony. 
Hongkong,  and  which  fairly  represents  one's  reading  of  Ihe  past 
in  reference  to  this  gentleman.     The  extract  also  shows  the  fare- 
well which  he,  as  a  popular  officer,  received  on  his  departure  The  farewell 
from  the  Colony  :-  £^J^, 

^^An  iadependeut,  paiiistukiii^,  and  conscientious  official  is  so  great  a 
rarity,  tliat  the  departure  of  such  an  one  from  a  limitetl  commnnitj  like  that 
of  Hongkong  is  severely  felt.  Mr.  Hillier,  In  whose  uprightness  and 
integrity  as  Chief  Magistrate,  both  natives  and  foreigners  reposed  almost 
unlimited  couBdence,  the  Chinese  especially,  have  lost  a  warm  and  stead- 
fast friend.  Of  this  they  seem  to  have  been  aware,  by  the  tokens  of 
respect  they  showed  him  at  his  departure.  A  large  proces.sion  was  formed 
at  the  temple  near  Taipingshau,  which  proceeded  to  Mr.  Hillier's  residence, 
accompanied  by  music  and  bearing  two  splendid  sedan  chairs,  such  as  are  used 
in  religious  processions  for  the  gods, — one  chair  containing  a  basin  of  water, 
the  other  a  looking-glass,  implying  that  his  character  was  pure  as  water 
and  unstained  as  glass.  An  address  was  also  presented  to  Mr.  Hillier  by  the 
Chinese^  and  a  gilt  tablet  bearing  testimony  of  their  respect  and  good-will. 
The  procession  afterwards  proce«ied  through  the  city,  notifying  to  the  Chi- 
nese population  their  irreparable  loss. 

•  Sec  ante  Chap.  xiv.  J  i.,  p.  3B2,  and  Chap,  xv.,  p.  8fi8. 

t  See  anth  Chap.  XIV.  §«.,  p.  332,  and  reference  there  ^ran, 

±  Anth  Chap.  XV.,  p.  854. 

§  "  Mr.  R.  D.  Cay,  th«  first  Registrar  of  the  Court,  was  a  Scotchman  with  n  larg* 
famiff,  which  is  about  all  we  know  of  him,  nor  can  we  tell  why  he  threw  up  such  an 
excellent  appointment."    7ke  Early  HUt4>ry  vf  Hongktmg.-^Vf ,  TaIisaiyt,  p.  87. 

I  Anti  Chap.  II.,  p.  47. 
^  Ant^  p.  858. 
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Ch.XVl  §  II.  But  to  the  foreign  eommniiity  as  well,  the  loaa  is  very  great^  and  will  be 
the  more  felt  from  the  diflRculty  likely  to  be  experiencetl  in  filling  his  place. 
A  barrister  may  be  procured,  who  will  dispense  to  the  Chinese  more  law,  but 
we  are  not  likely  to  have  a  Magistrate  from  whom  they  will  receive  as  much 
justice.  Mr.  Hillier's  intimate  knowledge  of  the  Chinese  language  and  of 
Chinese  customs  enabled  him  to  keep  down  abuses,  and  elicit  truth  where  one 
ignorant  of  the  language  would  wholly  fail.  Alas,  now  for  the  poor  Chinese 
under  the  mysticisms  of  the  law,  and  in  the  hands  of  unprincipled  interpre- 
ters !     Already  is  Mr.  Hillier's  absence  from  the  IJench  seriously  felt." 


His  death 
not  long 
after. 


Public 
opinion  of 
Mr.  Hillier  in 
Hongkong. 


His  funeral 
in  Bangkok. 


But  Mr.  Hillier's  good  fortune  was  not  for  long.  With  deep 
regret  the  announcement  Avas  received  in  Hongkong,  on  the  l^th 
November,  that  Mr.  Hillier  had  died  of  dysentery  on  the  14th 
October  on  board  the  American  ship  Dim  Quixote^  to  which  he  had 
been  conveyed  for  treatment,  accompanied  by  Mrs.  Hillier,  and 
the  surgeon  of  the  surveying  schooner  Saracen,  Public  opinion 
in  Hongkong  agreed  that,  for  uprightness  and  integrity  of  charac- 
ter, few  men  in  the  Colony  could  have  been  compared  to  him. 
During  the  short  time  that  he  was  in  Bangkok  he  had  made 
himself  much  liked,  rumour  had  spoken  warmly  of  the  benefits 
accruing  to  foreigners  from  Mr.  Hillier's  exertions  and  influence 
with  the  Siamese,  and  his  death  was  much  regretted  there.  His 
funeral  was  attended  l)y  the  heir  apparent  as  well  as  by  the 
King's  youngest  brother.  The  Saracai  fired  minute  guns. 
The  procession  of  boats  extended  nearly  a  mile  three  abreast.* 


Changes  on  After  Mr.  Hillier  had  left  Hongkong  to  assume  the  duties  of  the 
departWr^  CouBulship  in  Sium,  Mr.  W.  H.  Mitchell,  the  Assistiint  Magis- 
for  Bangkok,  trate.  Sheriff,  and  Marshal  of  the  Vice- Admiralty  Court,  was 
gazetted  acting  Chief  Magistrate,  Mr.  Charles  May  acting  in 
lieu  of  Mr.  Mitchell,  and  Mr.  Grand- Pre  as  acting  Superintendent 
of  Police  under  Mr,  May's  occasional  supervision.  The  duties 
of  Coroner  were  performed  by  Mr.  May,  and  the  gaol  inquests 
were  held  by  Mr.  Mitchell. 


Mr.  H.T. 
Davics 
appointed 
Chief  Ma- 
gifltraVe  of 
Hongkonjr. 


These  appointments,  however,  all  came  to  an  end  in  Novem- 
ber, on  the  arrival  of  Mr.  Henry  Tudor  Davies,  barrister-at-law. 
who  had  been  appointed  Chief  Magistrate  in  succession  to 
Mr.  Hillier. 

*  A  local  paper  of  the  time  alluding  to  Mr.  Hillier  has  the  following  in  reference  to 
his  meritoriouH  career  in  Hongkong — "Mr.  Hillier  came  first  to  China  in  some  subonlinato 
capacity  on  board  a  merchant  ship,  from  which,  still  in  hia  teens,  he  was  t^ken  into  the 
establishment  of  Forgn«sson,  Lci^nton,  &  Co.  That  firm  failed  in  1842,  and  in  the  same 
year  he  was  appointed  Clerk  in  the  Police  Court.  Close  application  to  tlie  study  of  the 
Chinese  lanprnagc,  and  excellent  ability  at  performing  the  will  of  bi*i  Chief  (the  pn-srfoit 
Lieutcnant-Govcnior  Caine,  then  Chief  Magistrate)*  procured  him  steady  promotion— Clerk 
of  Court;  Assistant  Magistrate:  Sheriff;  Coroner;  Chie^ Ma^strate ;  member  of  Uie 
Legislative  Council ;  member  of  Schools  Committee ;  Emigration  Commis«ionor,  etc  ,  all  in 
turn  have  fallen  to  Mr.  Hillier's  lot."  In  addition  to  the  foregoing  it  may  bo  noted  that 
Mr.  Hillier  was  married,  on  the  28th  May.  1846,  to  Eliza  Mary,  daughter  of  the  Reverend 
Waller  H.  Medhursfc^  D.D.,  of  the  London  Missionary  Society  at  Shanghai.  Ht*  wife.-  at  his 
death,  was  allowed  a  pension  from  the  Civil  List  of  £50  a  year. 

»  See  ant^  Chnp.  vii.,  p.  147,  not*. 
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Befir* Admiral  of  the   White,   Sir  Michael  Seymour,  K.c.a,chwXTifn. 
appointed  to  command  the  naval  forces  in  China,*  in  succession       ^'^ 
to  Admiral  Sterling- (Admiral  of  the  Red)  arrived  in  Hongkong  Admimi 
in  H.5J.S.  Encoimter  on  the  6th  May,  1856,  and  at  once  shifted  appoint«i 
Iris  flag  tx>  the  Winc/iester.  pendinsf  the  arrival  of  the  Calcutta.     5l^^a»     . 

in-Chief  vice 

It  had  been  incorrectly  stated  that  Admiral  Sir  James  Ster-  ^^eriinff. 
Kng,  who  had  left  Hongkong  for  England  in  February,  hud 
been  recalled  at  his  own  solicitation.  Mr.  Ross  D.  Mangles, 
in  a  letter  to  The  TimeM^  stated  that  Sir  James  Sterling  had  not 
been  recalled,  but  had  resigned, — *'  a  course  he  had  for  soine 
time  contemplated  in  consequence  of  ill-health."  With  reference 
to  Sir  Michael  Seymour,  it  may  be  noted  that  he  liad  been 
second  in  command  of  the  Baltic  Fleet  in  1855,  when  be  lost 
an  eye  by  the  explosion  of  a  Russian  infernal  machine  on  board 
the  tlxmouth  and  for  which  he  was  afterwards  granted  the  usual 
service  pension.  In  September,  1856,  he  was  further  gazetted 
a  Rear- Admiral  of  the  Ked. 

On  the  8th  May  it  was  notified  that  the  Grovemor  had  au-  ^^  Anstey 
thorixed   Mr.   Anstey,  the  Attorney-General,  to  institute  an  holds  an 
inquiry  into  the  subject  of  the  expenses  of  civil  procedure  and  r^^tin^ 
praetice  generally,  inclodinr  office  fees,  fees  of  counsel,  and  ^f^^^ 
attorney's  costs.      Officers  m  the  service  of  the  Government  procedure 
were  directed  to  assist  the  Attorney-General  in  his  investi^-  ^  pmctico. 
tions,  and  all  persons  interested  were  in\nted  to  supply  such  m-  p^sstng  of 
formation  as  was  in  their  power.     The  upshot  of  this,  no  doubt,  Ordinance 
was  the  passing,  on  the  Slst  July,  of  Ordinance  No.  14  of  1856  i^^  ^g 
(relating  to  Fees  and  Costs).  *»»«  J^«^^- 

On  the  lOtb  May,  Lieutenant-Colonel  Hope  Graham,f  officer  Departure  of 
commanding  the  troops  and  a  member  of  the  Executive  Council,  cl^onoi"^* 
left  for  England  on  leave,  being  succeeded  for  the  time  being  Graham, 
by  Lieutenant-Colonel  Franklin  Dunlop  until  the  30th   April,  cll^r"'' 
1857,  when  he  resumed  command  and  his  seat  in  the  Executive  Dw»iopacH 

/>%  ••■  and  in  made 

Council.  a  member 

of  th« 

On  Monday  morning,  the  l&th  May,  the  extreme  penalty  of  ^*^[^^** 
the  law  was  carried  out  on  the  person  of  a  Malay  named  Sama-  B^ecutton  of 
rang,  who,  at  an  extra  Sessions  held  on  the  3rd  May,  had  been  Samarnng 
fbiuid  guilty  iji  the  murder  of  a  Chinese  girl  on  the  morning  '°^  ">""**••• 
of  the  30th  March,  on  board  of  a  receiving-vessel  at  Swatow. 
The  gallows  for  this  intended  victim  of  the  criminal  law  had  i*i»ceof 
apparently  been  erected  some  days  before  the  execotion,  near  ^^^"  ^^* 
the  north-east  comer  of  the  Magistracy  compound.     The  exe- 
cution w^s  conducted  in  a  most  shameful  manner,  the  unfbr^ 


*  See  anU  Cbaix  xiv.  {  ii.,  p.  342. 
t  Anth  p.  959. 


Digitized  by  VjOOQIC 


586 


HISTORY   OF   THE   LAWS,   ETC.,   OF   HONGKONG. 


Qh  XVI J  ii.tiinate  man,  after,  having  the  rope  adjusted,  being  obliged  to 
wait  whilst  efforts  were  twice  in  vain  made  to  knock  out  the 
lx)lt,  which  was  only  finally  performed  after  the  poor  wretctt 
had  been  taken  off  the  gallows  and  sent  to  the  guard- house, 
whilst  some  of  the  gaol  people  got  the  bolt  into  working  order. 
Such  a  cruel  and  disgusting  exhibition,  the  result  of  apathetic 
indifference  towards  the  sufferings  of  the  \vretched  prisoner, 
and  at  which  humanify  might  well  have  shuddered,  was  by  no 
means  unprecedented  in  the  annals  of  Hongkong.  But,  as 
usual,  no  one  was  held  to  blame. 


1836. 


Samarang*3 
cruel  and 

execution. 


Previous 
execution 
8pot. 

The  gallows 
after  execu- 
tions remain 
exposed  to 
public  view. 


A  protest. 


Ordinance 
No.  10  of 
1856. 

Lis  Pendens 
and  Purcha- 
sers. 

Mr.  Anstey 
Hlanders 
the  Chief 
Justice. 
He  charges 
the  Chief 
Justice 
with  having 
exceeded 
the  bounds  of 
temperance. 
Sj-rapathetic 
ami  indig- 
nant protest 
by  the 
community 
and  the  legal 
profession. 

Mr.  Anstey 
repeats 
the  charge. 

The  Se- 
cretary 
of  Stat« 
takes  a 
different 
view. 


Prior  to  this  execution,  a  piece  of  ground  lying  immediately 
above  the  old  Naval  Stores  had  been  used  as  a  place  for  execu- 
tions, but  it  having  l^ecome  too  valuable  to  be  used  any  longer 
for  such  a  purpose,  it  was  sold  by  the  Government  and  now 
the  place,  previously  mentioned,  had  become  the  ''  Tyburn " 
of  Hongkong. 

There  was  nothing  to  be  said  against  the  site  thus  fixed  upon 
by  the  authorities,  but  public  opinion  demanded,  on  behalf  of 
the  ladies  and  children  who  it  seems  at  this  period  made  Caine 
Road  a  promenade,  that  at  least  a  screen  should  be  thrown  up 
to  hide  from  their  eyes  so  disgusting  and  abhorrent  a  sight  as 
the  "  gallows  tree." 

An  important  Ordinance  passed  on  the  29th  May,  was  No. 
10  referring  to  "  Lis  Pendens  and  Purchasers/' 

The  principal  matter  of  interest  during  this  month  was  a 
well  authenticated  rumour  that  Mr.  Anstey,  the  Attorney- 
General,  had  grossly  and  malignanily  slandered  the  Chief  Jus- 
tice by  remarking,  at  a  dinner  at  Government  House,  that  the 
Cliief  Justice  had  exceeded  the  bounds  of  temperance.  This  was 
repeated  to  Mr.  Hulme,  who  immediately  called  on  Mr.  Anstey 
to  retract  his  remark.  The  profound  respect  and  esteem  which 
was  felt  for  the  intended  victim  of  the  calumny,  and  the  falsehood 
of  the  charge  having  been  most  clearly  and  fully  established,  a 
letter  of  sympathy  and  indignant  protest  against  the  calumny, 
signed  by  almost,  if  not  quite,  every  foreign  resident  unconnect- 
ed with  the  Government,  was  without  delay  presented  to  the 
Chief  Justice,  as  well  as  another  letter  from  the  members  of  the 
legal  profession.  Mr.  Anstey,  instead  of,  like  a  gentleman  (aft» 
the  evidence  which  had  been  adduced  in  favour  of  Mr.  Hulme, 
against  the  base  assertion  brought  to  his  door)  apologizing  for 
his  mistake,  on  the  contrary  repeated  the  charge  in  most  offen- 
sive language.  As  will  be  seen  the  Secretary  of  State,  to 
whom  the  matter  was  referred  for  decision,  took  quite  a 
different  view  of  the  facts,  and  Mr.  Anstey  now  only  got  his 
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deserts.     The  following  is  an  extract  from  the  Secretary  ofch.xvi§ii. 
State's  despatch  upon  the  subject,  dated  the    28th   August,       j^^ 

1856: —  Thedcs-' 

patch. 
"  Mr.  Anstoy  avails  himself  of  it "  [the  appeal  to  the  Soeretarj  of  State] 
"not  by  expressing  his  willingness  to  make  the  apology  which  the  evidence 
brought  forwani  on  behalf  of  the  Chief  Jnstice  seemed  to  render  proper,  nor 
even  by  simply  decHning  to  give  that  ai)ology,  bnt  by  a  letter,  in  which  he 
repeats  the  charge  in  what  I  mnst  term  very  virnlent  and  offensive  langnage, 
calcnlated,  as  far  as  in  him  lay,  to  degi-ade  and  vilify  his  snperior  fnnc- 
tionary  ;  and  Mr.  Anstey  himself  repudiates  the  excuse  that  he  had  only 
used  ordinary  freedom  in  remarking  on  the  Judge's  demeanour  on  some  private 
convivial  occasion,  by  distinctly  stivting  that  the  occasion  was  public,  one  of 
^  high  official  ceremony.*  Mr.  Anstey  stands,  tlierefore,  in  the  position  of  an 
officer  who  has  made  a  cliarge  of  serious  official  misconduct  against  another 
superior  in  position  to  himself,  and  refuses  to  retract  or  to  apologize  for  it,  - 
although  his  charge  i«  rebutted  by  strong  evidence,  and  supported,  as  far  as 

the  papers  before  me  show,  by  none * 

My  decision  on  the  matter  referreil  to  me  by  both  parties  as  well  aa  yourself 
is,  that  Mr.  Anstey  owes  a  public  expression  of  regret  to  the  Cliief  Justice 
for  the  language  which  he  has  used  respecting  him  ;  if  he  refuses  to  tender 
it,  I  am  reluctantly  compelled  to  add,  that  your  duty  will  be  to  summon  him 
before  the  Executive  Council,  to  suspend  him  from  his  office,  unless  some 
new  ground  of  justiticatton,  which  I  cannot  antioiimte,  is  advanced,  and 
to  report  the  proceedings  fully  to  Uer  Majesty's  Go\'emment,  witb  any 
statement  which  Mr.  Anstey  may  think  fit  to  make  for  their  ultimate  decision 
thereupon." 

Needless  to  say  that  after  such  a  severe  reprimand  as  tliat  Mr.  Anntxy 
contained  in  the  foregoing  despatch,  Mr.   Anstey  made  public  ^k^^i^^"'** 
reparation  to  the  Chief  J  ustice  which  avoided  the  necessity  of  public 
his  being  suspended  from  oflBice,  but  the  people  of  Hongkong  J!S^?h^ai"of 
had  already  been  able  to  ju<lge  sufficiently  of  Mr.  Anstey  to  Justice. 
form  an  opinion  of  him,  and  the  hope  was  now  fervently  expressed  indignation 
that  the  indignation  which  his  conduct  had  aroused  would  prove  Amtcy%!'^* 
.a  lesson  to  him,  and  that^  for  the  well-being  and  comfort  of  the  conduct 
Colony,  he  would  soon  be  removed  to  some  more  congenial  spot.  ^^^^^^ 

A  local  paper,  while  reproducing  the  following  extract  taken  chm-act^jr 
from  Tlie  Journal  of  T.  Raike.%  Esq.,  Vol.  I.,  p.  243,  in  refer-  boS*"' 
ence  to  Sir  John  Bo  wring,  the  Governor,  whose  age  alone  had  from  »The 
now  begun  to  disqualify  him  for  the  onerous  and  important  x?^arkt^^ 
position  which  he  held,  quite  apart  from  his  unpopularity,  which  tuquirc.' ' 
w^as  already  fully  evident,  added  as  a  prefix  to  the  document  the 
following  words  : — ''  The  following  is  the  character  given  of  Sir 
John  Bowring  twenty  years  ago.     There  are  few  people  who 
have  had  anything  to  do  with  His  Excellency  who  will  not  agree 
that  the  likeness  is  a-  wonderful  one  "  *  : — 

"The  French  Government  has  made  some  slight  concessions  as  to  the 
duties  on  a  few  articles  imported  from  England,  rather  to  meet  the  clamour 


♦  See  Hongltoiig  BegUter,  *pd  June,  1856,  p.  90, 
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Mr.  AiisUjy 
confirmed 
as  ft  mcml  er 
of  the 
Lcj^islativc 
Coancil. 


Ordinance} 
Xo.  13  of 
185(1. 


Ofa.  XVI  §  11.  of  the  nation  on  tbede  points,  tliau  to  promote  any  new  eommeroial  ialer- 
course  between  the  countries.  They  are  in  fact  uuinxpoptiuit,  hurt  Dr.  Bow- 
rinn;,  delighted,  after  three  years'  ineffectual  pressing  and  supplicHtiou  licro,  to 
have  obtained  even  this  slight  relaxation,  is  gone  over  to  London  with  the 
proposal.  Of  all  men,  high  or  low,  that  I^ver  met  in  societyp  this  Dr,  Bow- 
ring  is  the  most  presuming  and  the  most  conceited.  He  Is  a  fit  charlatan, 
for  Whig  employment ;  pushing  and  overl>earing  in  his  manner,  and,  like  otlier 
parvenus^  assuming  an  official  importance  which  is  highly  ridiculous.  Sooie 
years  ago,  he  was  arrested  by  the  French  Government  at  Boulogne  and  bis 
papers  seized.  Irritated  at  this  emban-assment,  he  wrote  a  roost  violent  letter 
to  the  police  in  Paris,  in  which,  after  bitterly  complaining  of  this  infraction  of 
the  Law  of  Nations,  he  couchided  by  saying,  that  the  Bourbons  liad  com- 
mitted an  act  on  his  person  which  might  hurl  them  from  their  throne." 

The  London  Gazette  of  the  10th  June,  annonnced  that  Mr. 
Anstey  bad  been  appointed  a  member -of  the  Legislative  Council, 
and  on  the  26th  August  he  was  gazetted  locally  as  haviagbeen 
duly  confirmed  to  uie  seat  to  ^ich  be  bad  ppeviously  been 
appointed.*  From  this  date  Ae  Attom€y-€rcncral  has  hadu  seat 
in  the  Legislative  CounciL 

On  the  21st  June,  Oixlinance  Na  13  of  1856  "  for  theiuimis- 
sion  of  candidates  to  the  rolk  d  practitioiiers  in  <the  Sopreaie 
Court,  and  foi*  the  taxation  ofoosts"  wasd»ly  pussed.  Under 
section  7,  "  no  person  bond  fide  domiciled  within  the  Colony, 
and  who  complied  with  the  provisions  of  the  Ordinance,  WTis  dis- 
qualified from  obtaining  such  admission  as  aforesaid  merely  by 
reason  of  alienage^  or  that  he  is  by  birth  a  Chinaman/' 

Owing  to  the  dearth  of  interpreters,  Govemoient  reoeotly  ob- 
Vunj(  Awhiff,  tained  temporarily  the  services  of  one  Yung  Awing^  an  artided 
cu^rlTto  derk  to  Mr.  Ambrose  Parsons,  the  solicitor,  as  Cfadnese interpneter 
Mr.  PAnjons,  to  the  Su[>reme  Court.  I'his  was  strongly  objected  to  because 
u>^^wi  apparently  this  articled  clerk  still  remained  in  itiie  service  of 
intor|>rct<;r  Jiy.  Parsons,  and  thouffh  servinff  in  the  Supreme  Court  was  still 
putting  m  time  tn  Mr.  raiiions  oiffice. 

On  the  1st  July,  on  the  opening  of  the  Court,  Yung  Awing 
informed  the  Chief  Justice,  in  consequence  of  a  conversation  he 
had  had  with  the  Attorney-General  relative  to  the  new  Ordi- 
nance regulating  the  admission  of  practitioners  in  the  Supreme 
Court,  that  he  would  feel  obliged  if  tlie  Court  would  release  him 
from  his  duties  as  interpreter,  4vs  the  Attorney-General  was  of 
opinion  that  his  holding  that  office  was,  as  laid  down  in  tlie 
Ordinance,  incompatible  with  his  position  as  articled  clert  to 
Mr.  Parsons.     The  Court  acceded  to  the  request. 

On  the  many  startling  events  which  iuid  recently  occurred  vm 
connexion  with  the  administration  of  justice  in  this  Colony 
since  the  advent  of  Mr.  Anstey,  one  that  was  most  likely 
to  bring  him   into  further  disfavour,  thereby  justifying  the 

*  Bob  iifH^^  p.  371, 
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prediction  of  Tlie  Lioerpocl  Albion  at  tlie  timfi  of  his  appoint- Ch-xri  §11. 
ment  that  "  he  had  gone  to  the  Celestials  in  a  diabolic  frame  of      ^^ 
mind,"  *  was  the  case  which  he  now  instituted  against  Mr.  W.  against  the 
H,  Mitchell,  the  Sheriff,  for  an  alleged  misdemeanour  in  his  Mr."iitcheii, 
capacity  of  Slieriff.  for  a  mis- 

*  ''  demeanour. 

The  charges  were  for  misdemeanour  in  extorting,  or  causing  '^^^  charges. 
and  inciting  others  to  extort,  money  from  ])risoners  in  his  custody 
as  Sheriff,  and  were  set  forth  in  an  information  containing* 
thirteen  counts, — an  ominous  number.  The  facts  shortly  were  The  fact«. 
these.  On  the  1st  March  last  six  of  the  prisoners  concenied  in 
the  East  Point  murder,  previously  reportid,f  were  sentenced  to 
death,  and  against  one  sentence  of  death  was  recorded.  At  a 
subsequent  inquiry  before  the  Governor  and  Executive  Council, 
one  prisoner  was  pardoned,  and  the  one  against  whom  death  was 
recorded  and  the  five  others  who  were  sentenced  to  death  had 
their  sentences  commuted  into  transportation  for  life.  It  was  the 
custom  in  the  Gaol  at  this  time,  as  is  indeed  believed  to  be  the 
universal  custom  throughout  the  BritifJi  Dominions,  to  give  a 
somewhat  better  and  more  nourishing  diet  to  prisoners  under 
sentence  of  death.  On  the  return  to  Gaol,  after  their  condemna- 
tion in  the  Supreme  Court,  of  the  six  men  alluded  to  above,  and 
of  the  two  otliers  also  condemned  to  death  as  referred  to  before, 
the  Sheriff  in  the  usual  manner  intimated  to  the  Chinese  turn- 
key, who  had  held  that  situation  six  years  and  who  previously 
had  had  many  condemned  prisoners  under  his  charge,  that  the 
prisoners  under  condemnation  were  to  have  the  very  best 
rations,  naturally  believing  that  the  turnkey's  experience  in 
such  cases  would  be  sufficient  for  him.  Such  in  fact  had  been 
the  custom  in  the  Gaol. 

Tte  requisition  for  such  extra  allowance  had  been  duly  made, 
allowed,  and  the  money  paid  in  all  former  cases,  and  these  ar- 
rao^^nents  for  such  extra  allowance  had  always  beai  made 
through  the  contractor  who  supplied  the  Gaol  with  provisions. 
What  induced  the  tui'nkey  in  this  instance  to  deviate  from  the 
usual  custom  did  not  appear  on  the  evidence.  He  did  so,  how- 
ever, for,  on  intimating  to  the  prisoners  that  they  were  to  have 
the  best  '  chow,'  the  latter  sent  him  to  a  cook-shop  each  day 
with  a  bill  of  the  next  day's  fare  regularly  drawn  out.  The 
turnkey  told  the  owner  of  the  cook-shop  that  the  proxdsions 
were  wanted  for  the  Government  Gaol ;  to  which  the  reply  was  : 
"  I  never  deal  with  foreigners,  and  shall  not  supply  the  food 
aoless  you  make  youi'setf  respcmsible*"  The  turnkey  agreed  to 
become  responsible,  and  the  food  was  supplied.  Under  these 
srrangements,  the  fare,  asked  for  and  supplied,  was  of  the  most 

♦  Antei^.  360. 
t  Anti  p.  376. 
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ch.  XVI  §11.  luxurious  description,  and  the  expense  incurred  as  large  as  that 
1856.      incurred  by  most  respectable  Europeans. 

Abont  the  18th  of  the  month  it  became  known  to  the  Gaol 
authorities  that  the  six  'East  Point'  prisoners  would  not  be 
executed,  and  they  were  immediately  placed  on  the  usual  gaol 
rations,  while  the  extra  rations  were  continued  until  the  26th 
to  the  other  two  prisoners,  on  which  mornin;if  they  were  executed. 
At  the  end  of  the  month  the  bill  from  the  cook-shop,  amounting 
to  two  hundred  and  Ivcenty-seveii  dollars^  was  presented  to  Mr. 
Mitchell  on  the  Bench  during  an  interruption  of  business.     He, 
indignant  at  what  he  conceived  to  be  an  attempt  to  extort  money 
from  the  Government,  tore  it  up  and  told  the  turnkey,   who 
brought  it  to  him  and  in  whose  name  it  was  made  out,  that  the 
Government  would  pay  as  usual  the  one  shilling  per  man  per 
diem,  and  nothing  more.     The  requisition  was  sent  in  on  these 
terms,  passed,  and  the  vouchers  amounting  to  £7.  2^.  Oc/.  made 
out.     This  sum  was  tendered  to  tlie  owner  of  the  cook-shop  and 
by  him  at  first  refused,  but  afterwards  accepted  as  part  payment 
of  his  bill.     As,  however,  he  kept  dunning  the  person  he  consi- 
dered his  debtor,  the  turnkey,  the  latter  sjx)ke  to  Mr.  Mitchell 
who  replied  that  the  Government  would  not  pay  anything  more, 
Mr.  MitcbeU  but  added  that  the  Gaoler  might,  if  he  liked,  speak  to  the  men  to 
ccrtahi         9^^  their  friciids  to  pay  some  of  the  money  to  help  the  owner  of  the 
prisoners       cook-shop.     The  Gaolcr  did  speak  to  the  i)risoners,  and  this 
thcTrfHemis  Constituted  the  indirect  attempt  at  extortion  alleged,  in  the  first 
for  money  to  gix  counts,  to  havc  bccu  Committed  on  the  6th  April  by  Mr.  Mit- 
certain         chcll.   This  application,  however,  if  made,  was  not  successful.   On 
chargts.        tjjg  j  3th  April,  the  direct  attempt  at  extortion  was  made,  as 
alleged  in  the  next  six  counts,  and  the  promise  held  out  of  favour 
and   protection   as   alleged   in  the  last  count.      The  attempt 
was  niade  in  this  wise  :     Mr.  Mitchell  came  to  the  Gaol  and,  at 
the  request  of  the  turnkey,  went  and  spoke  to  the  five  prisoners, 
one,  it  will  be  remembered,  having  received  a  free  pardon.     The 
Gaoler,  Mr.  !McKenzie,  was  present.     Mr.  Mitchell  recommended 
the  men  to  write  to  their  friends  to  ask  them  for  some  money  to 
pay  the  cook-shopman,  adding  as  a  further  inducement  that 
otherwise  the  turnkey  would  be  held  liable.     Mr.  Mitchell  then 
went  away  and  had  no  further  communication  with  the  prisoners. 
These  were,  shortly,  the  facts  of  the  case.     It  may  be  added  that 
Mr.  Aiisiey    npou   rcports  of  this  matter  reaching  Mr.   Anstey's  ears,   he 
inqt^rv^"       at  oucc  procccdcd  to  make  an  inquiry  in  which  Mr.  Mercer, 
the  Colonial  Secretary,  took  part,  but  at  which  Mr.  Mitchell, 
the  official  most  interested,  was  never  present,  or  allowed  even 
to  attend,  though  his  subordinates  were  examined,  and  the 
result  of  which  led  to  the  institution  of  the  charges  described 
above.     While  the  inquiry  was  being  conducted,  Mr.  Mitchell, 
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feeling  no  inclination  to  lie  under  the  imputation  of  having  acted  ch.xvi  §  ii. 
illegally  as  Sheriff,  laid  his  case,  in  a  letter  dated  the  6th  June,       j^g 
•before  the  Secretary  of  State,  and  on  the  same  day  the  Attorney - 
General ,  receiving  no  instructions  from  the  Government  to  proceed, 
by  a  singular  coincidence,  recommenced  operations  by  appointing 
an  interpreter  to  meet  him  at  the  Gaol.   Having  made  his  inquiry, 
he  made  his  report,  and  at  this   point   instead   of  stepping 
in  and  commanding  the  Attomey-Greneral  to  stop  all  further 
proceedings,  as  the  matter  was  for  the  present  at  all  events  out 
of  the  hands  of  any  one  in  the  Colony,  the  accused  having 
appealed  to  the  Secretary  of  State,  Sir  John  Bowring  stood  still  sir  John 
and  allowed  the  strife  to  go  on  between  Mr  Anstey  and  Mr.  ]^]Iud«f  of 
Mitchell,  who  now  had,  on  his  [)art  also,  instituted  a  charge  of  imiifference. 
malicious  slander  against  Mr.  Anstey  for  saying  that  he  (Mr. 
Mitchell)  had  been  guilty  ''  of  gross  magisterial  delinquency.'' 

On  the  11th  June,  in  acknowledging  receipt  of  Mr.  Mitchell's 
ap{)eal  to  the  Secretary  of  State,  the  Governor  informed  him 
that  "  he  was  doubtful  of  his  power  to  control  the  Attorney-  He  is 
General  in  his  capacity  of  Grand  Juror  when  making  a  prelinii-  ^f  ^^jg^^^i^er 
nary  investigation,  and  that  he  was  son-y  to  learn  that  a  war  of  to  control 
mutual  attack  was  being  carried  on  between  himself  and  the  oent^^*^^' 
Attorney-General,  which  whatever  else  may  be  the  consequences  The  war  of 
could  not  but  bring  with  it  much  scandal  and  opprobrium,"  ™J^^ 
and  ended  by  desiring  that  some  means  be  found  of  terminating  between 
these  *'  unhappy  discussions."  ^^  MUdieii 

Anstey. 

Mr.  Mitchell,  in  reply,  on  the  16th  June,  stated  that  he  was  Mr.  Mitchell 
only  defending  himself  against  the  attacks  of  Mr.  Anstey,  who  ^I'^JXi 
he  said,  alone  was  responsible  for  the  scandal.  Bownng  he 

is  only 
(lefemling 

On  the  19th  tlune,  the  Governor  directed  Mr.  Mitchell  to  be  himself 
informed  that  he  "  had  also  become  aware  that  a  criminal  infor-  ^jwtey's^^' 
mation  had  been  filed  against  him  by  the  Attorney-General,  attacks, 
while,  according  to  rumour,  a  civil  action  for  defamation  at  Mr.  ^^^J*^ 
Mitchell's  suit   was  pending  against   the   Attorney -General."  reply  to  Mr. 
The  letter  then  proceeded  :—  ^^^^^^ 

"  The  public  scandal  which  is  associatoil  with  these  disputes  between  two  acHon^for 
gentlemen  of  high  official  rank  is,  if  possible,  most  desimble  to  avoid,  and  it  defamAtion 
is  His  Excellency's  most  earnest  wish  that  these  actions  should   not  be  a^inst  Mr. 
allowed  to  proceed,  and  for  the  accomplishment  of  so  desirable  a  result  His  Anstey. 
Excellency  will  be  liappy  to  lend  his  aid." 

To   this   letter,    Mr.  Mitchell   on   the    2l8t    June    replied  i^J;rmr'^'" 
"that   the    difficulty   in   hand   admitted   of  no    compromise,  S"*J<?i»n 
and  he  demanded  as  a  right  that  the    criminal    information  c^b^u^*^* 
filed  against  him  be  prosecuted  to  final  judgment  as  affording  ft^**» 
him  an  opportunity  of  clearing  his  personal  honour  of  a  foul  wmpromise. 
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scandal."  In  the  meantime  the  case  against  Mr.  Mitchell  by 
the  Attorney-Gfeneral  for  attempt  at  extortion  was  fixed  for- 
hearing  on  the  25th  June,  anid  on  the  12th  June,  in  tbe. 
case  against  him  by  Mr.  Mitchell  for  slander,  Mr.  Anstey 
made  an  affidavit  to  the  effect  that  be  had  no  confidence 
in  the  ifecisiims  of  Hongkong  special  jurors  and  prayed 
that  the  case  might  be  tried  before  a  common  jury.  The  follow - 
rng  was  this  strange  document : — 

In  the  Supreme  Court  of  Hongkong. 

Between  William  Henry  Mitchell,  Plaintiff; 

and  Thomas  Cliisbolm  Anstey,,  Defendant. 

I,  Thomas  Chisholm  Anstey,  Attorney-General  in  and  for  this  Colony,  the 
above-named  defendant,  make  oath  and  say  as  follows  :— 

1 .  In  the  discharge  of  my  official  duties  as  such  Attoruey-Greneral  and 
also  as  member  of  the  Legislative  Council,  and  of  the  late  Praya  Commission^ 
I  have  unavoidably  incurred  much  personal  ill-will  from  the  holders  of  Cfoiwii 
lots,  and  owners  of  house  property  in  this  Colony,  which  ill-will  is  at  this 
present  moment  much  exasperated  by  the  course  I  have  taken  and  am  taking 
for  amending  and  making  eftectual  the  law  for  the  suppression  of  certaiit 
nuisances. 

2.  I  am  iufonned  and  believe  that  the  Special  Jury  list  ol  this  Coloay  i» 
made  up  and  consists  chiefly  or  entirely  of  the  holders  of  Crown  lots  and 
owners  of  house  property  aforesaid. 

3.  I  cannot  safely  go  to  trial  in  the  above  action  at  law  before  a  special 
Jury  under  the  circumstances  aforesaid^  the  same  having  a  natural  aiul  in- 
evitable tendency  to  bias  and  prejudice  against  me  the  minds  of  such  a  Jury 
even  unconsciously  on  their  part. 

(Signet!)    T.  C.  Anstey,  a.-^ 
Sworn  at  the  Court  House, 
Victoria  aforesaid,  the  twelfth  day  of  June,  A.D.  1856. 
Before  me, 
(Signed.)     W.  H.  Alexander, 

A  Commissioner,  etc. 

This  affidavit  at  all  events,  if  nothing  else,  disclosed  the 
opinion  in  which  Mr.  Anstey  believed  he  was  then  held  by  at 
least  the  more  respectable  portion  of  the  community.  iNTeedteK 
to  say  that  the  prayer  was,  of  course,  refused  by  the  Chief  Jus- 
tice. Complimentary  as  the  application  appeared  to  the  gen- 
tlemen who  formed  the  common  jury,  it  was  looked  upon 
as  a  gross  libel  upon  the  special  jurors  and  as  such  severely 
criticized  and  looked  upon  as  a  compliment  paid  to  the  commoa 
jury  at  the  expense  of  throwing  a  gross  insult  in  the  fiice 
of  the  Governor  and  the  Legislative  Council,  who  had  appomted 
the  gentlemen  in  the  list  to  act  in  the  capacity  of  special  jurors. 


The  henring       Accordingly,   on   the  date  fixed,  the  2&th  June,  the  esse 
Ansicy'B        ogauist  Mr.  Mitchell  was  called  on  ;  it  lasted  three  days,  Mn 
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Day  iipf>eBring  116  counsel  fiw  Mr.  Mitchell  arid  Mr.  Parsons  as  ch.xvi  {  n. 
bift  attorney.     The  evidence  only  supported  the  fiict  that  Mr.       |^^ 
Mitchell  had  made  a  suggesticui,   which  was  admitted  ;  any  ««e  ajraiiwt 
threat  or  promise  was  totally  disproved  by  the  contradictory  ^J*  *^!?^*^^^' 
evidence  of  the  witnesses  for  the  prosecution.     At  the  conclu- 
sion of  the  Atbomey-€renerars  address  (in  the  course  of  which 
he  had  compared  Hongkong  to  '*  a  petty  Colony  cram  full  of 
abuses  and  oppression,  but  no  man  would  speak  out  because  Mr.  Ansteys 
4bere  was  no  community  of  feeling  of  wrong  ;  there  was  mutual  ^^^' 
distrust ;  there  was  no  Grovernment ;  there  was  no  society  ;  for  adtircss 
Government  there  was  anarchy*  and  for  society  coelus  latroiium^^^  Hmlgkono' 
and  that  "  he  was  not  there  to  defeini  the  Government  for  aeEaire  and 
not  ordering  th»  prosecution,  and  that  he  was  not  there  to  ^eJaiiy. 
censure  them  for  not  doing  so"),   the  Chief  Justice  intimated 
that,  as  the  evidence  was  very  voluminous  and  would  take  a 
considerable  time  to  read  over,  he  would  adjourn  the  Court  till 
the  next  day. 

The  jury  after  a  short  conference  said  they  did  not  require  ^^^^^"^^1,^ 
the  evidence  to  be  read  over,  but  if  His  Lordship  would  give  his  opinfon  of 
opinion  on  the  law  of  the  case,  they  might  bring  in  a  verdict.  j^tJ'^^u'.^on 
The  Chief  Justice  thereupon  ruled- that  a  mere  suggestion  by  the  law  of 
the  Sheriff  to  the  prisoners  to  write  for  money  or  to  raise  *^®  "^ 
money  to  pay  the  cook-shop  for  extra  provisions  supplied  them  j^ticc 
in  Gtiol  could  not  be  considered  an  attempt  at  extortion  in  the  '"^«*  *^^ 
legal  acceptation  of  the  term.     The  jiiry  thereupon  returned  suggestion 
an  unanimous  verdict  of  not  guilty  which  was  received  with  gj^^^ 
great  applause  by  the  great  body  of  Europeans  present  in  Court,  prisoners  to 
which  the  Judge,  however,  put  a  stop  to.     Thus  terminated  JJ^^^^STSkI 
this  serious  case  brought  against  a  high  public  official,  under-  supplied 
taken  and  carried  through  by  Mr.  Anstey,  as  Attorney-General,  ^^^^J^^t 


in  the  name  of  public  justice,  against  the  expressed  wish  of  the  anattc-mpt 
Government,  and  which  on  trial,  dwindled  down  to  as  paltry,  yl^!^*^|r* 
vindictive,  and  contemptible  a  prosecution  as  ever  was  brought  not  guilty 
in  a  Court  of  Justice.  ^^^ 

applause. 

Of  the  necessity  of  inquiring  into  such  a  charge,  there  could  Apiatry, 
have  been  but  one  opinicMi,  and  had  Mr.  Anstey,  who  imagined  ][JS^^n7' 
he  had  discovered  the  "  attempt  to  extort,"  conducted  himself  tcmptibic 
in  a  fair  and  open  manner,  he  would  have  been  well  entitled  to   '^ '^'' 
the  thanks  of  the  public,  let  the  inquiry  have  resulted  in  what 
manner  it  would,  especially  if,  at  the  inquiry,  the  accused  had 
been  confronted  with  his  accuser  and  his  witnesses.    As  it  was,  |2^^^'®^^ 

*  Mr.  AjDster  badeTidcntly  forgotten  Jbat  he  had  scarcely  been  here  a  month  before 
he  had  qnarTelled  with  both  Mr.  Mitchell  and  Mr.  Hillier ;  that  there  was  a  mutual  scene 
of  crimination  between  the  three  in  the  Supreme  Court,  In  which  Mr.  Hillier  earnestly 
requested  the  C  h&ef  Justicft  toclnck  Mr.  Anstey  in  the  use  of  that  uamaring  abuse  and 
"  *tack  ----- 


action. 


censoza  with  which  he  was  so  ready  to  attack  oTery  one  (anth  p.  379),  and  which  tbe 
Chief  Justice  hims<)lf  now  knew  so  well  to  his  oost 
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ch.xvi§n.it  was  perfectly  impossible  to  imagine  that  any  other  result 
i^^g       could  have  been  arrived  at  than  that  to  which  the  jury  came, 
and  the  defeat  was  well  merited. 


Public 
opioioii. 


The  whole 
societr  of 
Honp^kon.? 

COUVUlfM"*! 

in  quarrelH, 


Thn  Chief 
JuRtioe 
takes  the 
Bench  nt 
noon  owing: 
to  bafl  henlth. 
Mr.  Anst^^y 
objects. 

The  jurymen 
npprove  »w  a 
protest  to  the 
Attomey- 
(leneral's 
action. 

Their  letter. 


Upon  the  result  of  the  case,  a  leading^  paper  of  the  time  con- 
cluded with  the  following  by  no  means  misplaced  remarks  : — 

'^By  the  pnr:?ued  course  Ave  liave  the  Government  hurried  into  action  and 
defeated,  before  the  reference  Home  fans  travelled  tlie  quarter  of  it«  journey  to 
its  destination.  Suppose  the  Secretary  of  State  orders  an  inquiry,  ho  is  too 
late  ; — the  cane  is  closed,  and  his  despatch  waste  paper,  and  ail  through  the 
extreme  foolish  imbecility  of  the  Governor.  On  these  facts,  as  set  forth  in 
the  letters  in  evidence,  we  ask  is  such  a  man  fit  to  be  Governor  ?  Of  Mr. 
Mercer,  the  Colonial  Secretary's  conduct  in  the  matter  we  are  not,  from  what 
appearft  on  the  face  of  the  evidence,  inclined  to  speak  harshly,  but  he  mast 
have  seen  where  the  head-strong  course  of  the  Attorney -Genc»-al  was  leading 
the  Govcnnnent,  and  hrnl  he  been  a  man  of  more  power  of  mind  he  would 
have  forced  the  head  of  the  Government  to  stop  the  Attorney-General's  rash 
career  as  a  direct  and  positive  insnlt — not  only  to  him,  but  to  the  Secretary 
of  State  for  the  Colonies,  by  taking  from  out  of  the  hands  of  the  latter,  a 
case  which  hnd  been  particularly  referred  to  him." 

Mr.  Mitcliell's  case  against  Mr.  Anstey  for  slander  was  not 
yet  ripe  for  hearing,  and,  as  will  be  seen,  did  not  come  on  until 
the  latter  end  of  August.*  Meanwhile  the  whole  society  of 
the  Colony  was  convulsed  in  quarrels,  in  consequence  of  the 
high  moral  tone  taken  by  the  new  Attorney-General  and  his 
determination  to  effect  reforms  or  improvements  at  whatever  cost, 
according  to  his  own  fancy. 

The  Chief  Justice,  probtibly  owing  to  the  state  of  his  health, 
had  begun  latterly  taking  the  Bench  at  twelve  o'clock  instead 
of  at  ten,  thinking  at  the  same  time  that  this  would  not  be  ob- 
jected to  by  the  jury  or  the  public  generally.  The  Attomev- 
General,  however,  strongly  objected,  which  conduct  m^t  with  the 
di^^approval  of  the  community  and  the  presentation  of  a  letter 
by  the  jurymen  approving  of  the  Chief  Justice's  step  as  a 
j)rotest  to  the  Attorney-General's  opposition.  This  goes  to 
show  the  respect  and  esteem  in  which  Mr.  Hulme  was  held. 
The  following  was  the  letter  : — 


Hongkong,  26th  June,  1856. 


"  To  the  Honourable 

Joiix  Walter  Hllm;e,  Esq., 
C/tief  Justice. 

Sir, — Having  heard  that  the  Hcmourable  the  Attorney-Greneral  objects  to 
the  Court  commeneing  its  sittings  at  twelve  o^clook,  on  the  ground,  among 
others,  that  it  is  unfair  to  the  Jury,  we,  the  undersigned  Jurymen,  beg  to 
state  that  wo  arc  more  satisfied  with  the  present  hour  of  opening  than  we 
wouKl  be  with  any  earlier  hour  for  the  following  reasons  : — 

First, — It  enables  us  to  devote  the  morning  to  our  business. 

*  See  Chap,  xvil.,  bt/ra. 
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Second, — Because  six  gentlemen  having  been  chosen  as  juroi\s,  the  other  ch.  XVI  {  IL 
foar  are  permitted  to  go  about  their  own  affairs,  ami  arc  not  detained  the  -7 

irhole  morning,  as  nnder  the  early  openin:^  system,  wailing  the  chance  of        *****'*• 
their  being  called  on  the  afternoon  jury. — \Ve  have  the  honour  to  he,  Sir, 
Your  most  obedient  Servants." 

As  may  be  seen,  jurymen  in  those  days  wlien  not  in  the  Practice 
box  were  not  discharged  as  now  till  the  afternoon,  but  api)arent-  jur'^meu"^ 
ly  kept  waiting  until  required  to  sit.     It  is  not  said  what  Mr.  wuitinjr 
Anstey  thought  of  this  manifestation  of  g(X)d-will  towards  the  J^Thc  w. 
Chief  Justice.     For  some  time  past  it  had  been  rumoured  that  Maiufest.i- 
the  Chief  Justice  might  retire  at  an  eivrly  date  provided  some  ^!*:^/*^,, , 
ditnculty  about  a  pension  were  satisfactorily  settled.     In  conse-  t»ie  (;bicf 
quenceof  this  an  Indian  paper,  while  commenting  upon  Mr.  •^*''*^^^*'- 
Anstey  w^hose  idiosyncrasy  had  reached  that  part  of  the  world, 
alluded  to  the  possibility  of  his  succeeding  to  the  liench  and 
said  that  "  Lord  Palmerston  took  a  fine  revenge  on  ^Ir.  Chis-  Mr.  Anstuj 
holm  Anstey  by  appointing  him  to  Hongkong."  i^nJi^t,..* 

tine  rcvenjrc. 

As  to  the  rumour  that  the  Chief  Justice  was  retiring  or  who  ixxai  view 
his  successor  would  be  nothing  was  known  positively.    He  had  j^^J^i^  ^**^**^ 
filled  the  ofiice  since  the  establishment  of  the  Supreme  Court  this  stage 
during  the   last  twelve   years,  had  gained  the  resj^ect,  esteem,  ^f  ^^^ 
and   aff^ection    of  every  member  of  the  community,  and  had 
always   been  looked    upon   as  the  great   safeguard  and  bul- 
wark of  the  liberty  of  the  Colonists  and  the  English  in  China 
•*  against  the  eflbrts  of  Governors  and  Superintendents  of  Trade 
that   somebody  or  other*s  '  fine  revenge '  had  inflicted  upon 
them  in  the  shape  of  Sir  John  Davis  and  Sir  John   Bowring," 
quite  apart  from  Mr.  Anstey  who  had  now  succeeded  in  putting 
nearly  every  man  in  Hongkong  against  him. 

Mr.  Lubou- 

At  this  period  the  Legislative  Council  of  the  Colony  con-  secreurf 
sisted  of  the  following  official  members :    the  Governor,   the  ^<^  -^f^ite, 
Lieutenant-Governor,  tne  Chief  Justice,  the  Colonial  Secretary,  slr"j"uii 
the  Attorney-General,  the  Colonial  Treasurer,  and  the  Chief  J*own«?  i»« 
Magistrate  of  Police,  and  of  the  following  unofiicial  incnilKTs,  oLjiTtion  to 
Messrs.  Jardine,  Edger,  and  Lyall. 


a  moclemte 

increase  \\\ 

till-  miniU»r 

uf  tlie 

Legislative 


Mr.  Labouchere,  the  Secretary  of  State,  wnting  to  Sir  John  ^  ^.^.^^j^^ 
Bowruig  on  the  29th  July,  informed  the  Governor  that  "  he  rouudi. 
could  see  no  objection  to  a  moderate  increase  in  the  number  of  statcvT^*^  "^ 
the  Legislative  Council,  if  the  Governor  thought  that  desiiable,  ftP!>r«>vaiof 
and  that  he  approved  of  the  steps  which  he  had  taken  in  lay-  b^ngL^i 
insr  the  Estimates  before  that  body,  and  inviting  their  obser-  l«f«j«  , 
rations  upon  the  items  of  public  expenditure*  (^oundi. 
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CHAPTER  XVII. 

1856-1857. 


SECTION  I. 
1856. 

Necessity  for  a  Puisne  Jndge  and  new  Court  House  mooted.— The  Chief  Juaticc—Thc 
hall  of  the  Supreme  Court  described.— Point  of  practice.  Precedence  of  cases  for  hearini? 
settled. — ^The  *  Buildings  and  Nuisances'  Ordinance,  Na  8  of  1856. — Mr.  MitokeU  and  the 
interpretation  of  the  Ordinance.— Opposite  construction  given  by  the  Justices  to  the 
opinion  of  the  Attorney-General.  Dismissal  of  a  Crown  esse. — The  Magistrates  refuse  to 
issue  summon*  on  fresh  complaint  by  Surveyor-General. — .Mandamus  graftted  by  Chief 
Justice,  who  ex])resses  views  opposed  to  the  Justiocs. — Governor's  memoramlum  to  the 
Justices.— The  Justices  protest  against  any  interference  with  them  in  the  dincfaaiige  of 
their  duties. — Ordinance  No.  15  of  1856,  amending  the  law  of  Evidence  ami  Trial  by  Jurr. 
— Act  18  and  19  Vict.  c.  42.— Onlinanco  disallowed.-- -The  Police  and  gambling.  Polio* 
Constable  Randolph  charged  with  extortion.— His  eonlb«ion.^  Mr.  Anstcy  upon  Polioe 
delinquencies.— The  Attomey-GcneraVs  suggestion  about  a  Police  Constable's  number 
and  cap  'crown'  approved  by  the  Chief  Justice.— The  libel  case  of  Mitchell  v.  Anstey 
r Attorney-General).— Verdict  lor  the  defemlant— The  facts.— Mr,  Anst«y  having  no  coft- 
ndence  in  the  Stipendiary  Magistrates  asked  a  Justice  of  the  Peace  to  sit  with  him. — Mr. 
Anstey  concludes  his  speech  in  an  abusive  style.  He  mentions  Hr  Wm.  Molesworth  and 
the  eonditiona  of  kis  appointment.— The  speech.— The  jury  find  the  eommunitsdoR  « 
privileged  one.— Sir  JcAm  Bowrlng's  demeanour. — The  picture  of  an  Attorney-General,  mm 
defendant  in  an  action  for  libel.— 'Unique  in  all  scandals  of  the  Government  of  the  Colonies. 
—Mr.  Anatey's  estimation  of  the  special  jury.— T^A^  London  Morning  Adrsrtiter  upo»  the 
result  of  Mr.  Anstey *s  case  against  Mr.  MitchelL— A  mean  attack,— Mr.  Anstcy  suspected. 
— Hongkong  *  the  noisome  scandal  of  the  East.' — ^Local  valedictory  opinion  of  the  Chirf 
Justice. — Mr.  Anstcy  goes  te  Shanghai.— The  Royal  Asiatic  Society.  Paper  by  Mr. 
Anstey  "on  the  administration  and  value  of  judicial  oaths  amongst  the  CThinese."— Differ- 
ences between  the  Governor  and  the  Justices  of  the  Peace. — Public  meeting.— Ordinance 
No.  8  of  1856. — Ordinance  No.  14  of  IHMi,  sec.  12.— The  publication  in  future  of  every  draft 
of  Ordinance — Meetings  of  the  Legislative  Council  to  be  held  with  open  doors. — The 
Police. — The  Chinese  complaint  against  Indian  Police.— Governor  considers  the  oomplaliite 
against  the  Police  well  foundc<L — Sunday  desecration.  Government  Notifiication. — Death 
of  Mr.  Jartline,  M.L.C.— Arrival  of  Mr.  Davies,  Chief  Magistrate. — State  of  affairs  in  the 
Colony. — Messrs.  Mitchell  an<l  May  as  Magistratcft.— 'The  Govemot  and  the  governed  M 
.<ixes  and  sevens.' — Mr.  Cahhvell  taken  into  the  service  again. — He  isappoiutwl  R^istrar- 
General  and  Protector  of  Chinese.  General  Interpreter,  and  a  Ju.«rtice  of  the  Peace. — What 
Mr.  Caldwell's  rc-cmploymcnt  afterwanls  |)rovccI  to  the  Government.— Mr.  Anatgy  retwiw 
from  Shanghai. — Ordinance  No.  8  of  1850. — Forty-four  persons  summoned. — Mr.  Anstey  as 
a  Police  informer. — He  sits  by  the  Magistrate. — Heavy  fines  and  committal  to  prison. — 
Demonstration  by  the  Chinese^  ^Police  reinforced  by  military. — Government  Proclama- 
tion.— The  I'roclamation  a  perversion  of  language. — Feeling  of  Chinese  against  locaU 
authorities.— List  of  grievances  formulated. — Bwl  of  "Anstey  Riot.'*—  The  Governor  neti» 
£eti  to  the  Chinese  Mr.  CalilwcU'a  appointment  as  Registpar-Gcneral  ami  Protector  of  Chi-  * 
nesc, — The  large  powers  given  to  Mr.  Caldwell. — Arrival  of  Mr.  Eickson,  the  first  Crown 
Solicitor.— He  is  also  gazetted  as  Deputy  Sheriff,  Ceroner,  and  Queen's  Pitjctor. — Mr. 
Gaskell  relinquishes  Queen's  Pioctofehip. — Resignatioii  of  Mr.  Hickson.— Mr.  Coopcc 
Turner  appointed  Crown  Solicitor. — Mr.  May,  Coroner  and  Deputy  Sheriff.— Royal  Asiatic 
Society.  Mr.  Anstey's  paper  — *'  Di«l  Alexander  the  Great  in  the  coarse  of  bis  eooqueaCa 
ever  reach  any  part  of  the  C^hinese  Empire."— Free  pardon  to  Wong  Af^hing  conviettfl 
of  piracy.— Lanterns  anct  night  passes.— Increase  to  Police  Force. — Auxiliary  force  of 
European  seamen  prisoners. — Special  Constabulary  Force.— MeeHng  at  the  Chief  Magis- 
trate's office.— The  Attorney-General  and  the  form  of  oath  taking  by  Special  Constables.^ 
Voluntary  enrolment. — Further  increase  to  European  Police  Force. 
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SECTION    II. 
1857. 

Imecority  felt  by  the  community.—Ordi nance  No.  2  of  1857. — Services  of  Mr.  Msy 
giren  solely  to  the  Police. — His  magisterial  duties  how  pcrfbrmotl. — Honoi-ary  Dbgrec  of 
D.CL.  conferred  on  Mr.  Bridget. — Government  Notification  regarding  per^ns  out  of 
iBplogrraeDt. — Military  officers  gaietted  Justices  of  the  Peaoec — Mr^  An^y  elected  Vico- 
ynddsalt  of  the  Bayal  Asiatic  Society.  The  military  officers  withdrawn  from,  tlie 
Ceomiteion  of  the  Peace.— The  thanks  of  the  GoTcmment.— The  imlignant  letter  of  one 
of  the  officers.— Mr.  Anstey  acts  the  part  of  a  Pblice  Constable.-  He  gives  a  Portuguese 
(gentleman  into  custody  and  prosecutes  him  tor  all^^ed  obstruction. — His  evidence — The 
case  is  dismissed. — An  unnecessary  piece  of  severity. — Strictures  upon  Mr.  Anstey. — 
An  amateur  constable.— Cheong  Ahlum.  Atrocious  attempt  to  poison  the  foreign  resi- 
dentt  #f  Hongkong. — ^Tbc  ^Bsiiig'  firm.— Cheong  Ahlum's  departure  fior  Macao. — His 
itmt. — The  •uflerers.— The  preliminary  invehtigation  at  the  Central  Police  Station. — 
The  Justices  who  conducted  the  inquiry. — Cheong  Ahlum  and  others  committed  for 
tHaL— Dr.  Bridges,  (beoog  Ahlum*s  counsel,  moves  the  Court  that  money  fonnd  on 
Cheong  Ahlum*s   premises    be    given   up   to   pay  for   his  defence. — ^Attorney-General  m 

objects. — Trial  of  Cheong  Ahlum  and  others.— The  Attorney-General  denounces  Dr. 
Bridges  for  violating  professional  etiquette. — The  Chief  Justice's  ruling. — Barristers 
to  receive  their  fees  through  their  attorneys.— The  evidence  in  the  case. — Tlic  Attotney- 
Qeaeral  upon  the  case.  *  Better  to  hang  the  \%Tong  men  than  confess  that  British  saga- 
city and  activity  have  failed  to  discover  the  real  criminals.*  Dr.  Bridges*  argument. — Dr. 
Bridges  and  his  friend,  Mr.  Mercer. — Verdict  of  not  guilty. — The  Chief  Justice's  summing 
op.  *  Hanging  the  wrong  man  will  not  further  the  ends  of  justice.' — ^The  Chief  Justice 
aoqniesocs  in  the  verdict  of  the  jury,  -The  honour  of  the  Brititih  name— After  discharge 
the  prisoners  are  re-apprehendecf  as  suspicious  cbaractens. — Ordinance  No.  2  of  1857.— The 
Chlneee  and  the  prisoners. — Voluntary  banishment  of  the  prisoners  asked  for. — Petit  ioni 
and  counter-petitions  tu  respect  of  Cheong  Ahlum  an4l  the  other  i>ri«oners.— The  petitions. 
—Government  decide  to  keep  the  prisoners.  The  (:row«le<l  state  of  the  Gaol  incluccs  the 
Oovcmmcot  to  release  all  except  Cheong  Ahlum. — Secretary  of  State's  instructions.  Cheong 
Ahlum  allowed  to  leave  Hongkong  unless  frejJi  facts  forthcoming.— The  despatch. — Sir 
John  Bowring's  reply  to  the  despatch. — The  complaint  of  Mr.  Murrow  to  the  Governor 
against  Mt.  Anatey  regarding  alleged  insinuations  in  Cheong  Ahlum's  case.— A 
Chinaaian  sent  to  prison  for  trying  to  bribe  a  juryman  in  Cheong  Aldum's  case 
—The  detention  of  l.^hcong  Ahlum  and  confe<Ieratos  iu  the  Police  cells.  Public 
hKUgBation. — The  *  Black  Hole*  of  Hongkong.— Acrimony  in  EUigland  upon  the  sub- 
jcet.— The  *den'  episode  nnd  the  personal  attack  on  Mr.  May.— Government  officers 
and  their  interest  in  landed  jjroperty. — Money-lending  by  public  officers  at  high  rate  of 
interest,  and  tte  late  Sheriff  Holdforth.^ — Hymn  of  thanksgiving  composed  by  Sir  John 
Bowring.— His  letters  containing  accounts  of  the  poisoning  case.  qjj^  XVII  §  I, 

Thb  necesBity  for  a  Puisne  Judge  and  a  new  and  more  suitable  Necessity 
Supreme  Court  House  was  now  mooted  for  the  first  time.    The  j^dgeard^ 
July  Criminal  Sessions,  after  lasting  some  time,  was  adjourned  ^"^  ^^^^ 
on  Saturday,  the  26th  July,  to  Thursday,  the  31st,  and  again  to  mootwi 
the  Monday  following,  the  usual  sitting  of  the  Court  in  sum- 
mary jurisdiction  on  the  first  Friday  in  the  month  causing  the 
delay.     With  the  large  number  of  cases  usually  in  the  list  with 
a  sitting  in  Nisi  Prius,  when  that  list  was  got  through  and  the 
Criminal  Sessions,  the  business  of  the  Court  was  heavy  enough 
for  the  employment  of  a  second  Judge.     The  Chief  Justice,  it  TheChief 
was  pleasantly  remarked,  had  exhiUted  as  yet  no  symptoms  of  ^^^^^ 
flagging  under  the  work,.but  yet  it  could  not  be  denied  that  the 
necessity  existed  for  another  Judge.*    The  hall  of  the  Su[)reme  The  haii 
Coart  is  thus  described  by  a  local  paper  for  the  benefit  of  its  gup^mc 
readers  at  Home  : —  court 

described. 
*'  Beaders  at  a  distance  can  imagiae  what  we  have  to  endure  when  we  tell 
tken  tliat  Ibe  npstairo  room  on  the  Qiie«i*s  Road,  honoured  with  the  name 
of  *  Supreme  Court  House/  has  its  ceiling  about  three  feet  above  the  tope  of 

♦  See  Vol.  II,  Chap,  xxxvii. 
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1856. 


Ch,  XVII  §  I.  the  windows — windows  at  one  end  of  the  room  only — the  south,  whence 
a  hreeze  seldom  comes,  has  two  doorways,  and  two  small  punkahs,  one 
over  the  Judge's  seat  and  one  over  the  Jurors',  and  in  this  room,  in  the  sul- 
try months  of  July,  August,  and  September,  we  are  expected  to  remain  for 
seven  or  eight  hour?  at  a  sitting,  every  inch  of  spare  room  behind  the  dock 
being  filled  with  unwashed,  steaming,  Chinese,  the  pestiferous  effluvium  from 
whose  presence  would  make  a  candle  burn  dim  if  the  experiment  were  tried. 
A  juror  in  a  weak  state  of  health  would  prefer  paying  a  hundred  dollars  fine 
than,  with  such  sum  for  medical  attendance,  have  the  discomfort  of  a  double 
physicking— physic  in  and  physic  out  of  Court." 

With  slight  occasional  improvements  in  connexion  with  the 
arrangements  inside  the  hearing  hall  and  the  roof  of  the  Court, 
in  spite  of  repeated  complaints,  things  continue  pretty  well  in 
the  same  state  to  this  day.* 


Point 

of  practice. 

Precetlence 
of  cases  for 
hearing 
Bttlctl. 


The 'Build- 
ings  and 
Nuisances* 
Onlinance, 
No.  8  of 
1856. 

Mr.  MitcheU 
and  the 
interpreta- 
tion of  the 
Ordinance. 


At  the  commencement  of  the  summary  jurisdiction  sittings 
on  Friday,  the  Ist  August,  1856,  one  of  the  suitors  asked  the 
Court  why  the  case  in  which  he  was  concerned  had  been  placed 
at  the  bottom  of  the  list  and  subsequent  applicjints  been  allowed 
precedence  of  him.  The  Registrar,  Mr.  Alexander,  explained 
that  it  had  been  the  custom  to  arrange  the  list  according  to  the 
amount  sued  for,  so  that  a  suit  for  $500,  though  entered  at  the 
last  moment,  came  on  for  trial  first.  The  complainant  said  he 
thought  such  a  course  of  proceeding  very  unfair — his  time  was 
equally  valuable  with  that  of  other  suitors,  and  yet  he  might  be 
kept  dancing  attendance  upon  the  Court,  it  might  be  the  whole 
day.  The  Chief  Justice  told  him  he  might  go  and  that  he  would 
be  sent  for  when  his  case  was  reached,  which  as  it  happened 
was  not  before  seven  o'clock  in  the  evening.  He  was  then  in- 
formed by  the  Chief  Justice  that,  after  consideration,  he  had 
instructed  the  Registrar  in  future  to  enter  all  plaints  in  the  list 
in  the  order  of  application,  regardless  of  the  amounts. 

The  new  Buildinos  and  Nuisances  Ordinance  [No.  8  of  18oG] 
had  caused  a  great  deal  of  heart-burning  in  the  community  at 
the  time  of  its  promulgation,!  especially  amongst  the  Chinese. 
The  Magistrates  seemed  at  loggerheads  as  to  its  correct  inter- 
pretation, and  in  a  recent  case  the  acting  Chief  Magistrate,  Mr. 
Mitchell,  finding  the  interpretation  of  the  Ordinance  difficult,  if 
not  beyond  his  powers,  called  to  his  assistance  several  of  the 
non-official  Justices,  although  the  Attorney-General  afterwards 
alleged  that  Mr.  Mitchell  was  well  aware  of  his  (the  Attorney- 
General's)  opinion  when  he  consulted  the  J  ustices.  Four  of  these 
attended,  and  after  mature  consideration  decided  for  the  defendant 

•  On  the  subject  of  the  Supi-emc  Court  House,  see  antk  Chap.  XI.,  p.  287,  and  refer- 
encefl  there  given,  and  Uhap%  xvili.,  itrfrk.  Besides  thet»e  references,  aee  also  iu  VoL  U^ 
Chaps.  Lni.,  Lxxiii;  Lxxxiii.,  lxxzvii.,  lxxxix.,  and  xcui.,  i^fia, 

t  See  Mr.  Anste/s  acknowledgment  of  this  in  para.  1  of  his  affidavit — ante  Chap. 
XVI.  §  II..  p.  392, 
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and  against  the  complainant,  the  acting  Snrveyor-General,  Captain  Ch.  xvii  §  i. 
Cowper,  as  plaintiff  on  behalf  of  the  Crown,  and  consequently  in       ^^^ 
direct  opposition  to  the  construction  put  upon  the  words  by  the  opposite 
Grovemment,  and  the  meaning  wliich  the  framers  of  the  Ordinance  ^Jl^'n^by^u," 
evidently  intended  it  should,  but  which  the  Magistrates  con-  Justices  to 
sidered  it  did  not,  convey.     The  case  was  consequently  dis-  of^thr°*^" 
missed,  but  upon  a  fresh  complaint  against  the  same  party  Attorney- 
being  brought  by  Captain  Cowper,  the  Stipendiary  Magistrates  Dkm^i 
refused  to  issue  the  summonses  on  the  ground  that  the  case  had  of  a  crown 
been  already  dedded.  ^„    . 

•^  The  Magis- 

trates refuse 

A  mandamus,  at  the  request  of  the  Government,  was  the^e-  *^  ^■®"® 
upon  applied  for  on  the  15th  August  by  the  Attorney-General,  on  fresh 
and  granted  by  the  Chief  Justice,  to  compel  the  Magistrates  to  g^"^^^"!  ^^ 
do  their  duty,  His  Lordship  at  the  same  time  expressing  a  view  General 
opposed  to  that  of  the  Justices  of  the  Peace,  namely,  that  the  Mandamus 
Chdinance  had  a  retros[)ective  tendency.     The  Governor,  ex-  ^cwef 
pressing  dissatisfaction  at  the  course  adopted  by  the  Justices,  Justice  ^i^o 
which  had  compelled  the  Supreme  Court  to  be  moved  as  above  views 
stated,  issued  the  following  memorandum  to  the  body  of  Jus-  ^^^J^ 
tices  in  the  Colony  : —  Justices. 

MEMORANDUM.  aovemor's 

memoran- 
In  a  CommUsion  issued,  on  the  4th  October,  1855,  by  His  Excelleucy  the  «luni  to  the 
Governor,  thirteen  gentlemen  were  nominated  Jnstiees  of  the  Peace,  they  ♦'^^*^"- 
not  being  invested  with  other  official  anthority.     The  number  has  been  aug- 
mented by  subsequent  Commissions  to  fifteen  in  all.* 

His  Excellency  has  caused  a  return  to  be  made  of  the  number  of  attend- 
ances, at  Petty  Sessions  since  the  time  of  the  isRuing  these  Commissions. 

He  finds  that  one  gentleman  has  given  six  attendances,  five  gentlemen 
have  given  two  attendances,  and  two  gentlemen  one  attendance^  while  seven 
gentlemen  have  given  no  attendance  since  their  appointment. 

He  has  to  reqiark  that  there  have  been  only  two  occasions  on  which  more 
than  one  Justice  has  assisted  the  Stipendiary  Magistrates  with  their  presence 
and  advice. 

On  these  two  occasions  four  Justices  attended,  three  of  whom  for  the  first 
time  since  they  were  sworn  in.  They  are  stated  to  have  been  present  at  the 
special  request  of  the  Acting  Chief  Magistrate — aiul  on  the  first  of  these 
occasions  (the  23rd  May)  there  was  as  it  appears  a  unanimous  concurrence 
in  a  decision  by  which,  in  the  judgment  of  His  Excellency y  the  obvious  intent 
and  meaning  of  the  law  were  abrogated  and  annulled  by  the  action  of  the 
Hench, 

On  the  2nd  June,  invited  again  (as  is  officially  reported)  specially  by  the 
Acting  Chief  Magistrate,  three  of  the  Justices  who  had  been  present  at  the 
Bitting  of  23rd  May,  and  another  Justice  who  took  his  seat  then  for  the  first 
and  only  time  in  which  he  has  over  acted,  formed  the  Bench,  and  these  Jus- 
tices again  supported  the  Chief  Magistrate  in  his  deter minatioti  not  to  give 
effect  to  the  law.  His  Excellency  is  informed  that  one  of  the  Justices  pre- 
sent—a member  of  the  Legislative  Conneil-^istinctly  pointed  out  to  his 
colleagues  the  error  which  had  been  committed  on  the  23rd  May  and  which 

♦  See  reference  to  these  CommMons,  ant^  Chnp.  xvr.  §  i.,  p.  SOS. 

Digitized  by  VjOOQIC 


400  mSTOKY   or  THIC   laws,  ETC^  of   HONKtKONG. 

Ch.  XVH  $  Lbad  been  the  subject  of  refereace  to  tlie  Legislatire  Council.     That  geotle* 
"^        man,  of  course,  dissented  from  the  concluaion  by  which  a  majority  co-operated 
^    •        with  tlie  Chief  Magistrate  in  his  extraordinary  course  of  proceeding . 

For  the  maintenance  of  that  supreme  authority  of  the  law  which,  in  tlio 
great  interests  of  tlie  whole  community,  every  Government  is  bound  to  pro- 
vide for,  and  of  which  all  Justices  of  the  Peace  are  expected  to  be  instru- 
ments And  auxiliaries,  His  Excellency  directed  an  application  for  a  mandamus 
against  the  Acting  Chief  Magistrate  to  be  applied  for  to  tlie  Chief  Justice  in 
the  Supreme  Court  of  the  Colony,  which  mandamus  has  been  granted  by  Hi« 
Honour,  calling  upon  the  Chief  Magistrate  to  enforce  the  law.  Its  granting 
was  accompanied,  as  His  Excellency  is  informed,  by  a  declaration  from  the 
Bench  that  *'  the  magisterial  decisions  were  against  the  law/*  and  a  prompt 
obedience  was  recommended  to  its  requirements. 

His  Honour  expressed  a  hope  that  there  would  be  an  immediate  and  satis- 
factory return  to  the  mandamus,  showing  tiiat  there  is  no  dispositiou  to  over- 
turn the  authority  of  the  law,  but  rather  to  give  effect  to  its  provisions. 

His  Excellency  concurring  in  that  wish,  and  desirous  of  promoting  that 
unity  of  purpose  and  of  action,  which  should  undoubtedly  be  the  object  of  all 
who  are  invested  with  public  authority  for  the  maintenance  of  law  and 
order,  has  directed  this  memoramlum  to  be  circulated  among  all  the  -Jneticoa 
of  the  Peace. 

By  Order  of  His  Excellency  the  GovenMW, 
with  the  concurrence  of  the  Honourable 
Members  of  the  Executive  Council. 

(SigiK3d)  L.  D£  Almada  e  Castro, 

CJerh  of  Councils. 
Government  Offices,  Victoria,  Hongkong. 
19th  August,  1856. 

Addressed  to — 

The  Honourable  W.  T.  Mercer,  Esq.; 

The  Honourable  J.  F.  Edges,  Esq.; 

Chaulks  May,  Esq.; 

Joseph  Jardine,  Esq.; 

George  Ltall,  Esq.; 

John  D.  Gibb,  Esq.; 

Charles  F.  Still,  Esq.; 

li.  8.  Walker,  Esq.;     • 

John  Riokett,  Esq.; 

Captain  T.  V.  Watkins,  r.n.; 

VV.  H.  Mitchell,  Esq.; 

R.  C.  Antrobus,  Esq.; 

T.  C.  Leslie,  Esq.; 

Angus  Fletcher,  Esq.; 

A.  C.  Maclean,  Esq.; 

William  Lamond,  Esq.; 

The  Honourable  T.  C.  Anstey,  Esq.; 

Sah.  Gray,  Esq.; 

JOHK  SOARTH,  £sq. 

protest^*^  This  memorandmn,  of  course,  called  forth  an  indignant  denml . 

against  any  from   the  four   gentlemen,   followed  by  a  letter  from    tbeir 

wiuuh^m*^  brother-Mftgistrates  in  which  they  rebutted  the  charges  .made 

d"  *^  against  themselves  and  informed  the  Governor  that  they  con- 

thdr  duTiw.  sidcrcd  the  language  used  by  him  in  his  memomndum  towards 
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tbe  acting  Chief  Magistrate  and  the  Justices  who  acted  withch.xvii§  i. 
him  as  **  tantamount  to  a  charge  of  deliberate  perversion  of  ^^ 
justice,  and  violation  of  their  oaths  of  office," — a  charge  they 
felt  bound  to  inquire  into  ;  and  the  determination  they  had 
come  to  was,  that  the  "  allegations  made  by  His  Excellency  had 
no  foundation  whatever,"  adding  that,  in  the  conduct  of  the 
Justices  in  question,  they  could  perceive  nothing  but  an  anxious 
desire  to  assist  the  Stipendiary  Magistrate  "  to  render  his  deci- 
sion as  accurate  and  sound  as  f>ossible."  They  further  accused 
Sir  John  Bowring  of  unconstitutionally  and  unjustifiably 
attempting  to  interfere  with,  and  dictate  to,  them  in  their  judi- 
cial capacity,  and  emphatically  protested  against  such  conduct 
on  his  part.  Of  course,  all  this  was  denied  by  Sir  John  Bow- 
ring,  who  disclaimed  any  intention  of  acting  in  the  way  ascribed 
to  him.  This  open  rupture  between  the  Justices  and  the  Gov- 
ernor at  any  rate,  if  it  had  no  other  effect,  had  that  of 
awakening  the  Justices  to  a  sense  of  their  duty  from  the  apathy 
into  which  they  had  sunk. 

Ordinance  No.  15  of  1856,  amending  the  Law  of  Evidence  and  ordinance 
Trial  by  Jury,  was  passed  on  the  22nd  August,  1856.   The  princi-  igse/  ^ 
pal  heads  were— (1)  The  extension  to  this  Colony  of  the  Statute  J^*^?^'"^, 
18  and  19  Vict.  c.  42  relating  to  oaths  administered  and  notarial  B^ii^c©*' 
acts  done  by  Diplomatic  and  Consular  Agents;  (2.)  The  ad-  ^"^j^^^^ 
mission  in  evidence,  upon  proof,  of  all  instruments  filed   or  Act  is  ami 
recorded  in  a  Foreign  Court  or  Consulate  ;  ( 3)  The  admission  of  is  Vict.c.  42. 
depositions  in  cases  where  the  witness  is  absent  from  the  Colony 
or  unable  through  illness  to  attend  ;  (4)  The  abolition  of  oaths 
by  heathen  witnesses,  unless  the  Court  in  its  discretion  orders 
them  to  be  sworn  ;  (5)  Indictment  for  perjury  may  follow  any 
conflicting  statements  on  the  part  of  wimesses,  or  immediate 
fine  or  imprisonment,  at  the  discretion  of  the  Court ;  and  (6)  The 
number  of  jurors  summoned  for  each  Sessions  to  be  increased 
from  ten  to  eighteen,  so  as  to  enable  the  Court  to  make  up  a 
second  jury  panel  in  case  of  necessity.     It  may  be  remarked  if 
this  Ordinance  had  been  allowed,  it  would  have  done  away  with 
the  farce  of  burning  paper  in  relation  to  Chinese  oaths*  and 
probably  led  to  the  adoption  of  the  only  mode  by  which  (yhinese  Ordinanoc 
can  be  sworn.     But  the  Ordinance  was  disallowed  by  Proclama-  ^"**^*<^^'«*- 
tion  of  the  23rd  May,  1857. 

.At  the  Criminal  Sessions  held  on  the  25th  August,  a  Eu-  J^a'^^m^ 
ropean  Police  Constable  named  Randolph  was  charged  with  bUng. 
extortion  and  demanding  money  with  menaces  from  persons  P«iic« 
who,  he  alleged,  were  gambling.     The  accused  in  his  defence  R^aoh.h 
said  it  was  a  well  known  fact  that  "  it  was  the  usual  practice  chftrged 
for  Chinese  to  jjay  $10  or  $5  for  their  release  whenever  arrested  7ioxu.^^  ^^' 

♦  Sec  ant^  Chap.  xil.  §  ii.,  p.  310. 
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1856. 
Hi8  confes- 
iion. 

Mr.  Anstey 
upon  Police 
delinqiien- 


The  At- 
torney- 
General's 
suggestion 
about  a 
Police 
Const  ablc'i 
number 
and  cap 
*  crown  * 
approved 
by  the 
Chief 
Justice. 


The  libel 
case  of 
Mitctkcll 
r.  Axjetoy^ 
(Attomey- 
Gciiernl). 


Verdict 
for  the 
defendant. 


The  facts. 


by  the  Police  for  gambling."*  The  Attorney-General,  in  addf eas- 
ing the  jury,  said  it  seemed  to  him  that  every  ifacility  wss 
afforded  to  the  Police  to  roam  about  the  Colony^  when  off  duty 
to  plunder  whom  they  pleased;  they  were  permitted  to  go 
about  in  disguise,  and  all  they  had  to  do,  when  an  opportuaity 
offered,  was  to  pull  the  Crown  out  of  their  pocket  aad  say  "  I 
am  a  Constable "  !  thus  effectually  avoiding  detection.  And 
though  attention  had  been  dravin  to  this  state  of  things  in  the 
case  of  Constable  Brady,  tried  at  the  March  Sessions,!  on  which 
occasion  it  had  been  i^commended  by  him  (die  Attorney- 
General),  and  approved  by  His  Lordship,  that  the  number  o( 
each  Police  Constable  should  be  vetoed  upon  the  breast  <wr  out- 
side collar  of  his  jacket  in  Chinese  as  well  as  in  the  English 
numeral,  and  that  the  crown  should  h^  fixed  to  the  cap  so  as  in 
oase  of  complaint  to  render  recognition  c«*tain,  and  though  Mr. 
Grand- Pr^,  the  Superinteiident  of  Police,  then  promised  aoiiie- 
thing  that  should  be  done  to  remedy  the  evil,  no  steps  had  yet 
been  taken  for  that  purpose.  The  prisoner  w*s  sentenced  to 
twelve  raontlis'  hard  labour. 

At  length,  after  many  delays  and  numerous  postponements, 
principally  on  the  part  of  the  plaintiff,  the  great  and  much 
talked  about  libel  case  of  Mitchell  ve9*su$  Anstey  came  on  for 
trial  on  Saturday,  the  23rd  August,  before  a  special  jury,  the 
damages  being  laid  at  $5,000.  After  a  seven  hours'  sitting  the 
further  hearing  of  the  case  was  adjourned  until  after  the  Crimi- 
nal Sessions.  -  On  Wednesday,  the  27th,  it  was  continued  and 
resulted  in  a  verdict  for  the  defendant.  Messrs.  Day  and  Green 
were  of  counsel  for  Mr.  Mitchell,  with  Mr.  Parsons  as  his 
solicitor,  Mr.  G.  Cooper  Turner  being  solicitor  for  Mr.  Anstey, 
the  defendant. 

The  facts  were  shortly  as  follows.  Mr.  Anstey,  in  his  endea- 
vours to  put  down  nuisances  endangering  the  health  of  the 
town,  had  reason,  to  believe  that  he  had  been  thwarted  by 
the  Magistrates,  who,  on  cases  being  brought  before  them  for 
adjudication  under  the  Ordinance,  either  dismissed  the  charges 
altogether,  or  let  the  offenders  off  with  a  mere  reprimand. 

On  the  occasion  of  the  departure  for  Siam  of  the  late  Chief 
Magistrate,  Mr.  llillier,!  the  Attorney-General,  on  his  way  to 
the  steamer  to  bid  Mr.  Hillier  good-bye,  fell  in  with  Mr.  Grand- 
Pr^, .  the  Superintendent  of  Police,  and  inquired  what  was 
being  done  for  the  abatement  of  nuisances.  The  latter  replied 
*Hhat  it  was  of  no  use  taking  cases  before  the  Police  Court, 
where  they  were  invariably  dismissed ;  and  that  he  knew  of 

*  Scfe  the  case  against  Job  Witchell,  an  Inspector  of  Police,  tried  before  the  ChieT 
Justice,  Sir  John  Carrin^on,  in  July,  1897,  an<i  the  confession  of  the  defendant  after 
undergoing  1^  sentence^  VoL  li.,  Chap.  XOLt. 

t  See  ante  Chap.  xvi.  §  ii.,  p.  381. 

J  See  ant^  Chap.  xvi.  §  II.,  p.  88.3. 
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two  instances  in  wliich  tenants  of  the  Assistant  Magistrate  had  ch.  xrii  $  i. 
been  hod  up  and  fined  by  Mr  Hillier  and  which  in  his  absence  ,^g 
had  been  re-heard  by  Mr.  Mitchell,  their  landlord,  the  decisions 
reversed,  and  the  fines  rescinded. '^  Mr.  Anstey,  in  the  full 
belief  that  the  facts  were  as  stated,  reported  the  matter  unoffi- 
cially to  Mr.  Mercer,  the  Colonial  Secretary,  and  he  also 
qoesdoned  Mr.  Grand-Pre,  who  repeated  to  him  the  story  a< 
told  to  the  Attorney-General.  Mr.  Grand-Pr^  was  then  directed 
by  Mr.  Mei-ecr  to  find  the  dates.  Mr.  Grand- Pr<i  would  seem 
to  have  laboured  under  a  mistake  with  regard  to  the  matter  in 
question,  for,  some  four  days  subsequently,  he  supplied  the 
dates,  and  the  allegations  havinj(  been  laid  before  the  Governor, 
Mr.  Mitchell  was  called  upon  for  an  explanation.  He  did  not 
at  the  time  reply  to  this  demand  further  than  by  forwarding 
the  depositions,  which  at  once  aiForded  proof  that  the  allega- 
tions against  him  were  untrue,  inasmuch  as  the  cases  had  l>ecn 
re-heard  by  Mr.  Hillier  himself,  whose  signature  was  attacheil 
to  the  decision  rescinding  the  fine.  This  was,  of  course,  perfectly 
satisfactory  and  conclusive  as  to  the  groundlessness  of  the  charge 
brought  against  Mr.  Mitchell.  But  in  the  meantime,  Mr.  Anstey,  Mr.  Anstey, 
who  was  also  a  Justice  of  the  Peace,  havini^:  no  confidence  in  the  ^^^ng  "<> 

11  -I   ir  1      1        Ti     1   confidence 

1  the 

tipendiarj 
'  kgistrates, 
:ecl  a 

been  previously  written  to  by  Captain  Cowper,  at  Mr.  Anstey's  lif^^ 
request,  inquiring  whether  he  would  consent  to  join  Mr.  Anstey  Peace  to  «it 
in  adjudicating  certain  cases  under  the  Buildings  and  Nuisances  ^^'^^  ***""' 
Ordinance)  to  endeavour  to  make  arrangements  for  a  sitting  at 
Messars.  Dent  &  Co.'s  counting-house,  or  in  the  Attorney-General's 
oflfice  at  the  Court  House  ;  and,  in  explanation  of  his  reasons 
for  holding  trials  in  such  places^  instead  of  at  the  Police  Court, 
naentioned  Mr.  Grand-Pre's  serious  charge  against  the  Assistant 
Magistrate  as  still  pending,  Mr.  Anstey  not  having  been  in- 
formed to  the  contrary,  until  the  day  after  the  conversation 
between  him  and  Mr.  Leslie  took  place.  Mr.  Leslie  next  morn- 
ing, in  the  belief  that  Mr.  Grand-Pre's  statement  as  repeated 
to  him  by  the  Attorney-General  was  true,  mentioned  the  matter 
to  a  Mr.  Hudson,  a  joint  proprietor  of  the  houses  where  the  nui- 
sances were  alleged  to  have  been  committed,  and  he  carried  the 
tale  to  Mr.  Mitchell,  who  called  on  Mr.  Leslie  the  same  day  to 
hear  the  details.  These  were  at  once  afforded  him,  and  repeated 
by  Mr.  Leslie  to  Mr.  Parsons,  Mr.  Mitchell's  solicitor.  Such  is  a 
snort  account  of  this  strange  affiiir  as  was  laid  before  the  Jury. 
The  plaintiff  charged  the  defendant  with  having  uttered  a 
malicious  slander,  which,  in  de&ult  of  an  apology,  demanded 
heavy  damages.  The  latter  replied  that  if  slander  it  were,  it 
was  not  his,  but  Mr,  Grand-Pre's ;  that  his  conversation  with 
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Mr.  Leslie  was  to  be  viewed  in  the  light  of  an  official  communi- 
cation from  one  Magistrate  to  another  ;  and  that  he  repeated 
Mr.  Grand-Pre's  statement  believing  at  the  time  the  same  to 
be  true,  having  up  to  the  date  of  conversation  received  no  inti- 
mation to  the  contrary.  The  defendant's  speech  was  concluded 
in  an  abusive  style,  Sir  William  Molesworth's  name  and  the 
conditions  under  which  he  received  his  appointment  being  in- 
troduced into  the  defence  in  a  way  and  for  a  purpose  that  must 
have  caused  astonishment.  The  same  being  interesting  is  now 
reproduced.     Mr.  Anstey  said  : — 

"  It  was  the  first  time  in  his  life  he  had  been  cbargetl  with  wilfully  slan- 
dering his  neighbour,  the  first  time  any  charge  had  been  lai<l  against  him  in  a 
Court  of  Justice,  and  though  he  that  day  wore  the  robes  of  his  office,  instead 
of  appearing  before  them  as  the  private  citizen,  the  humble  individual, 
Thomas  Chisholm  Anstey,  it  was  that  not  for  himself  did  he  bo  appear  but 
for  his  office,  for  it  was  in  the  strict  performance  of  the  duty  of  that  office  he 
had  given  cause  for  his  then  standing  in  judgment.  For  the  acceptance  of 
the  office  entailing  on  him  that  position,  however,  he  was  alone  to  blame  ; 
three  times  had  an  opportunity  been  offered  to  him  to  decline  it,  but  he  had 
set  them  at  naught  He  then  made  some  allusion  to  a  deceased  political 
friend,  Sir  William  Molesworth,*  with  whom  he  had  for  years  laboured  in 
the  work  of  putting  down  tyranny  and  misgovernmcnt  in  Colonies,  and  by 
whom,  on  his  accepting  a  place  in  the  Councils  of  the  Sovereign,  he  was  first 
spoken  to  regarding  taking  an  office  such  as  that  he  now  held.  It  was 
during  his  absence  that  he  was  gazetted  to  this  office,  and  without  his  know- 
leilge  even.  He  hero  matle  some  allusion  to  the  capacity  for  government  of 
the  gentleman  holding  the  reins  of  Government,  hinting  that  not  under  such 
an  one  would  he  have  accepted  a  subordinate  appointment  had  he  an  option. 
But  he  came,  and  he  gave  himself,  from  the  first,  only  six  months  to  do  that 
which  would  produce  such  an  amount  of  opposition  that  the  place  would  be  too 
hot  for  him.  However,  one  chief  duty  was  done,  only  the  day  before  he  had 
completed  a  work, — one  which  had  occupied  much  time.  He  requested  the 
jury  to  bear  in  mind  the  position  in  which  he  stooil — he  feared  lest  ho  might 
say  too  much — but  allowance  should  be  made  for  his  fooling  of  embamus- 
ment — "  every  insinuation  which  others  had  had  the  baseness  to  make  in  that 
[the  witness]  box  hiul  had  its  effijct " — but  he  had  notified  His  Excellency 
the  Governor  that  he  would  defend  himself  before  a  jury  of  his  cqfnals,  and 
he  would  justify  that  promise.  The  offence  with  which  he  was  charged 
was  designated  by  the  plaintiff^s  counsel  malice  in  law.  The  Judge  would 
tell  the  jury  no  such  malice  was  proved.  He  was  chargeil  with  malice  in 
fact.  How  could  that  be  ?  Before  ever  he  knew  Mr.  Mitchell,  or  that  per- 
son's antece  Icnts — he  knew  that  the  table  of  Downing  Street  groaned  with 
complaints  of  matters  connected  with  business  in  this  Colony  in  which  he 
was  concerned.  He  would  admit  that  he  came  here  with  express  malice  in  his 
heart  against  the  imbecility  of  men  in  office.  Let  sophists  distinguish  between 
hatred  of  sin  and  love  of  the  sinner — he  could  understand  no  such  feeling.  As 
long  as  the  sinner  was  countenanced  and  supported,  so  long  would  sin  be 
rampant  and  snccessftil.  It  were  vain  to  attempt  to  battle  with  cprruptio& 
and  incapacity  unless  that  condemnation  was  re(K>gnized.  It  was  not  againtst 
Mr.  Mitchell — it  was  against  his  office,  and  tlie  way  he  administered  it,  be 
waged  war.  WelU  that  was  what  he  felt,  and  though  verdict  followed  ver- 
dict, though  a  continuation  of  such  trials  might  impoverish  him,  though  Tvhat 
might  be  taken  from  him  went  to  fee  pettifoggers,  he  would  still  go  on  until 
he  had  finally  succeeded  in  obtaining  his  righteous  ends It  was  of 

""^  •  Sec  antk  Chap.  XVI.,  §  II.,  p.  37Q,  ' 
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00  use  to  talk  of  law  ou  this  occasioa.     His  reputation  belonged  more  to  Ch.  XVll  §  I. 

another  hemisphere  than  this,  and  if  he  did  not  speak  of  law  it  was  because  ~7 

a  full  report  of  this  case  from  the  pen  of  tlie  sliortiiand  writer  he  hud  engaged  ^  ' 

would  ffo  across  the  seas  by  the  mail  of  the  lOth  of  the  next  month  "  The  jury 

*  -^    ^  ^  finds  the 

As  stated  before,  the  jury  found  a  verdict  for  the  defendant,  communica- 
holdiug  that  the  communication  was  a  privileged  one.     Thus  pHvUeged 
ended  another  of  those  sciindalous  matters  which  ought  never  o»c. 
to  have  been  brought  before  the  pubHc,  and  which  might  have  Bowrh*!g's 
been  stopped  by  Sir  John  Bo  wring,  had  he  chosen  to  do  so.        demeanour. 

The  picture  of  the  Attorney-General  of  the  Colony  as  a  defen-  The  picture 
dant  in  an  action  such  as  this  ;  he,  the  head  of  the  Bar,  with  an  eye  Attorney- 
to  the  reversion  of  the  Bench,  the  prosecutor  for  the  Crown,  the  (General,  as 
legal  adviser  of  the  Governor,  a  man  whose  position  in  the  Colony  \^^  ^^^^ 
ought  to  be  second  to  none,  socially  and  officially,  and  who  ought  for  i*hci. 
to  be  characterized  by  that  gravity,  reserve,  and  coolness  of  judg- 
ment which  the  just  performance  of  his  duties  requires,  and  which 
would  keep  him  clear  of  all  personal  squabbles,— -with  the  Govern- 
or looting  on  placidly  at  both  litigants,   both  high  officials  of 
nearly  equal  importance, — is  perhai)s  unique  in  all  the  scandals  in  au"^ 
of  modem  government  of  the  Colonies  or  of  English  Courts  of  scandals 
Justice.     In  one  respect,  however,  be  it  said  at  this  stage,  Mr.  Goyerament 
Anstey  proved  wrong,  and  that  was  in  his  estimati(m  of  the  ^^{^®|^ 
special  jury  of  the  Colony,  by  the  affidavit  which  he  had  filed  in  ^j^  Aastey's 
the  e:irlier  part  of  this  case*  and  which  he  must  himself  have  entimation 
felt,  for  he  now  received  justice  at  their  hands.  s^dai  jury. 

On  the  IGth  October,  The  (London)  Morning  Advertiser  con-  ThedLondoH) 
tained  a  long,  inspired  article  upon  the  result  of  Mr.  Anstey 's  AdoerHser 
prosecution  of. Mr.   Mitchell,   which  was  justly  considered  as  a  ?^\\^^*^w 
mean,  spiteful,*  and  unjustifiable  attack  upon  the  Chief  Justice  Anstey'scasc 
and  others  of  the  community  generally,  including  the  special  ^jj^'^!^^*** 
jury,  while  Mr.  Anstey  was  praised  for  *'  battling  with  the  abuses  ^  i 
which  were  everywhere  rite  around  him,"   and   the   "  almost  att 
universal  conspiracy  to  crush  him,  who  had  ventured,  in  that 
j>altry  arena,  to  defy  corruption  and  to  maintain  truth."     As  is 
seen  above,  at  the  conclusion  of  his  speech,  Mr.  Anstey  had  said 
that  he  would  send  Home  "  a  full  report  of  this  case,"  so  that  f  i^L^^*^^ 
if  this  article  was  not  actually  written  by  him,  the  person  to 
whom  he  8Ui)plied  the  facts  must  have  done  so,  for  a  paragraph 
in  Mr.  Anstey's  letter  to  his  friend  was  reproduced  in  the  article, 
although  the  editor  alleged  that  the  letter  was  only  sent  to  him 
for  perusal.     The  following  was  the  [)assage  : — 

**  If  I  am  carried  there  in  a  sedan — if  I  am  obliged  to  go  in  blankets — if  1  Hongkong 
breathe  my  last  in  that  Court— go  I  will  in  person,  and,  with  my  dying  voice,  **^^®  noisome 
testify  against  the  villainy  and  rascality  in  high  places,  which  makes  Hong-  ^"g^t^* 
kong  what  it  is — the  noisome  ncaiidal  of  the  East,^'*  I 

*  Anth  Chap.  xvi.  §  ii.,  p.  892. 

f  Upon  this  subject,  ace  Mr.  Amitey'd  letter  to  the  Secretary  of  State,  dated  the  7th 
August,  185«,  if^ra^  Chap,  xxill. 
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ch.  xvn  $  I.  Of  the  Chi«f  Justice,  it  was  remarked  locally,  there  waa  Hut 
a  man  in  the  Colony,  except  Mr.  Anstey  perhaps,  *' who  did  not 
esteem  and  respect  him  as  a  worthy,  honourable  Government 
servant — with  a  good  nature  and  temperament  that  neither  long 
sickness  nor  the  impertinence  of  vulgar,  ignorant  men  could 
ruffle  for  a  moment."  This  was  as  shabby  and  unwarranted  an 
attack  jis  might  well  be  conceived.  Whether  Mr.  Anstey  was 
called  to  account  for  it  6r  for  explanation  regarding  the  meaning 
of  the  term  "  villainy  and  rascality  in  high  places  which  makes 
Hongkong  the  noisome  scandal  of  the  Eoiit"  is  not  8ho\m  ;  but, 
doubtless,  it  ^ras  considered  best  to  leave  things  alone. 

Evidently  feeling  the  want  of  a  change  after  uU  his  recent 
*^  trying  work,"  Mr.  Anstey  left  Hongkong  on  the  30th  August 
on  a  short  trip  to  Shanghai,  and  in  his  absence  at  a  meeting  of 
the  China  Branch  of  the  Royal  Asiatic  Society,  held  at  the 
Society's  rooms  in  the  Court  nouae,  at  9  p.m.y  on  Wednesday 
evening,  the  3fd  September,  Sir  John  Bowring  in  the  chair, 
the  Secretary  read  a  paper  by  Mr.  Anstey  ^^  On  the  adhuir 
nistration  and  value  of  judicial  oaths  amongst  the  Cldnesey* 
Tlie  paper  gave  rise  to  some  discussion,  the  thanks  of  the  Society 
being  voted  to  its  author.  Mr.  Anstey  had  previously  been 
elected  a  resident  member  of  the  Society  on  the  19th  March. 

The  differences  between  the  Governor  and  the  unpaid  Justicesf 
had  not  yet  come  to  an  end,  and  a  public  meeting,  convened  by 
the  Sheriff  according  to  advert izement,  was  held  on  the  16th 
October  *•  for  the  purpose  of  taking  into  consideration  several 
points  in  the  recently-passed  Ordinances  seriously  affecting  the 
interests  of  the  Colony,'*  especially  the  Ordinance,  No.  8  of  1856, 
entitled  **  an  Ordinance  for  Buildings  and  Nuisances."  Recent 
correspondence  between  the  Government  and  the  Justices  rela- 
tive to  the  same  matter  was  taken  into  consideration.  Resolu- 
tions were  also  adopted  in  reference  to  section  12  of  Ordinance 
No.  14  of  1856,  cntituled  "An  Ordinance  for  Fees  and  Costs,"  J 
and  the  publication  in  future  of  every  draft  of  Ordinance  at  least 
three  months  before  becoming  law,  and  that  meetings  of  the 
Legislative  Council  be  held  with  open  doors.     The  Pblice  also 

•  This  paper  is  not  now  procurable  in  Honpfkong,  but  in  June,  1868,  long  after  he 
had  left  the  Colony,  Mr.  Anstey  reacl,  before  the  Judicial  Society  in  London,  a  most  lute- 
rostins  i^pcr  upon  the^ subject  of  'Judhial  oaths  as  adonniitcred  to  kemtkem  tpt/wcwif  ,* 
which  is  supposed  to  have  been  an  enlarged  reproduction  of  the  paper  he  had  prc?iouslv 
read  in  Hongkong.  This  subject  will  be  found  further  dealt  with  in  VoL  1 1,  of  this  work 
Cliap.  L.  On  the  question  of  oaths  to  native  witnesses,  see  «i»t0  Chap.  xii.  §  li.,  pp,  3u9- 
SIT),  and  references  there  given, 

t  Ante  pp.  899,  400. 

t  The  following  was  the  section  in  question  :— "  12.  Costs  of  procedtirc  shidl  be  reco- 
verable by  or  on  behalf  of  the  Crown  upon  every  judgment  or  decree  at  Law,  in  Sqoitj, 
or  in  the  Admiralty  or  Ecclesiastical  Jurisiliction  of  the  Supreme  Courts  .whereby  anj  real 
or  personal  estate  or  any  forfeiture  or  money  i)enalty  shall  have  been  adjudged  to  Moiif^ 
or  aiv<arded  to  the  Crown.*"  — This  obnoxious  section  was  repeated  on  tlie  uth  March,  I  So  7 
by  Ordinance  No.  4  of  1867.  ' 
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-came  under  dkciiBsioii,  tbe  Chinese  present  compkiDiiig  ^'  that  ckXTn  f  i. 
it  was  worse  now  than  ever  it  was.  particulaiiy  in  the  daj  time ;      j^ 
people  were  robbed  continually  in  broad  dayUgbt     The  Indian  Legi^atire 
section  of  the  Force  treated  them  with  much  cruelty,  whilst  at  ^^^^^^,j|, 
night  they  were  dther  asleep  on  their  beat,  in  brothels  or  ia  open  doon. 
taverns — there  appeared  to  be  no  one  to  look  after  them  and  The  Police. 
they  did  just  as  they  liked/'     These  resolutions  were  forwarded  ^^  ^y^l^^ 
to  the  Government,  and  on  the  Jth  November,  the  Governiftent  against 
acknowledged  recdpt  of  the  same.     After  going  into  the  dif-  p"^^" 
ftrent  questions  discussed  at  the  meeting  and  promising  ebrly 
consideration  and  refoarm,  the  Governor  concluded  by  saying  GK*Ternor 
that  he  considered  the  complaints  against  the  Police  well  founded  ^^^/^^ 
as  they  vrere  noticed  in  the  report  recently  handed  in  of  the  against  the 
PoBce  Commission,  *  and  that  he  hoped  in  due  time  an  improved  founded!* 
Force  would  be  organized. 

The  Sunday  labour  question  again  came  under  public  noticcf  a^^tion. 
On  the  16th  October,  the  following  Government  Notification  Government 
appeared  upon  the  subject : —  i^otiftcation. 

''  Whereas  it  has  been  reproeented  to  His  Excellency  the  Governor  thai 
certain  Government  works  are  (conducted  on  Snndajs,  His  Excellency  has 
mrtnicted  the  responsible  authorities  to  take  snch  measares  as  shall  prevent 
the  desecration  of  that  day  in  such  respect  ;  and  at  rogavds  works  carried  on 
by  private  persons,  His  Excellency  recommends  to  all  Christian  inhabitants, 
that  the  contracts  with  the  nativ^es  shall  be  snch  as  may  prevent  the  employ- 
ment of  workmen  or  labourers  on  tbe  Sabbath  day.**  « 

Mr.  David  Jardine,  a  member  of  the  Legislative  Council,  died  J  Death  <>£ 
in  Dumfriesshire,  Scotland,  on  the  22nd  October,  at  the  age  of  m.l.c.*^  "^ 
thirty-six. 

Mr.  Henry  Tudor  Da\Te8,  who  had  been  appointed  Chief  AirivAi^f 
Magistrate  in  succession  to  Mr.  Hinier,§  after  some  months'  chief  ^"^* 
delay,  arrived  in  the  Colony  on  tbe  8th  November.     He  was  a  Magistrate. 
barrister-at-law,  of  the  Home  Circuit,  and  had  been  called  to  the 
Bar  by  the  Inner  Temple  on  the  19th  November,  1841.     As  state  ^ 
may  be  readily  imagined  with  the  state  of  affairs  in  the  Colony,  coiony. 
his  arrival  had  been  eagerly  looked  forward  to  for  some  time.  Messw. 
Messrs.  Mitchell  and  May  had  given  little  or  no  satisfaction  as  and^iJfayas 
Magistrates,  and  they  now  reverted  to  their  own  appointments.  Magistrates. 
In  welcoming  him  a  local  paper  told  Mr.  Davies  that  he  had 
come  at  a  time  when  '*the  (rovernor  and  the  governed  were  oJl  *TheGoT.- 
at  '  sixes  and  sevens  ; '  that  he  would  ha^-e  a  good  deal  of^colo-  and  the 
nial  legislation  to  read  up,  and  that  he  would  find  it  a  very  |^gix"fana 
different  description  of  legislation  to  that  which  was  current  in  sey^ms; 
England  at  the  date  of  his  departure." 


See  antfi  Chap.  xvi.  §  i.,  p.  361,  and  §  ll.,  p.  377. 

See  anti  Chap.  II^  p.  53. 

See  anti  Cliap.  xu.  §  I.,  p.  287,  and  reference  there  given. 

Sec  Chap.  XVI.  }  ll.,  p.  384. 
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Mr.  Caldwell,  who  had  resigned  his  position  under  the  Gov- 
ernment as  recorded  in  July,  last  year,*  had  by  this  time  well 
nigh  succeeded  in  making  himself  indispensable,  f  although 
there  could  be  no  doubt  that  in  his  capacity  of  general  interpre- 
ter, quite  apart  from  his  intimate  knowledge  of  the  Chinese 
manners  and  customs,  he  had  proved  an  acquisition  on  many 
occasions.  After  much  agitation,  in  which  the  Chief  Justice 
himself  had  taken  part,I  the  Government  decided  to  re-engage 
him,  and  on  the  15th  November  appeared  a  Government  Noti- 
ficiition  *'that  the  Governor  had  been  pleased  to  appoint  Mr. 
Caldwell,  Registrar-General  and  Protector  of  Chinese,  as  well  as 
General  Interpreter  to  the  Government,  pending  the  pleasure  of 
Her  Majesty's  Government."  On  the  28th  November,  Mr. 
Caldwell  took  the  oaths  of  office,  being  also  sworn  in  as  a  Jus- 
tice of  the  Peace.  A  Government  Notification  of  the  21st  May, 
1857,  announcing  that  he  had  been  confirmed  in  the  various 
offices  to  which  he  had  been  appointed. 

It  will  be  seen  later  on  what  the  re-employment  of  Mr.  Cald- 
well meant  to  the  local  Government,  taken  in  the  light  of  such 
re-engagements  under  ordinary  or  similar  circumstances,  and 
the  trouble  it  brought  upon  the  Government  eventually,  chiefly 
through  the  eflbrts  of  Mr.  Anstey. 

On  his  return  from  Shanghai,  Mr.  Anstey  again  set  to  work 
as  vigorously  as  ever,  devoting  himself  almost  entirely  to  the 
practical  working  of  the  '  Buildings  and  Nuisances  Ordinance/ 
No.  8  of  185G,  which,  as  before  staled,  had  given  so  much  dis- 
satisfaction §  In  the  course  of  a  few  d|;(ys  not  less  than  forty-four 
persons  were  summoned  before  Mr.  Da  vies,  the  new  Chief  Magis- 
trate, for  infringement  of  its  enactments.  The  Attorney-General, 
placing  himself  almost  in  the  position  of  an  informer,  walked 
round  the  Chinese  portion  of  the  town,  and  required  the  Police 
to  issue  summonses  against  those  whom  be  }X)inted  out. 

At  the  hearing,  he  sat  by  the  Magistrate,  and,  whether  due  to 
his  presence  or  influence,  Mr.  Davies  proceeded  to  inflict  heavy 
fines  against  the  Chinese  offenders,  those  unable  to  pay  being 
sent  to  prison.  On  these  facts  coming  to  the  knowledge  of  the 
more  respectable  Chinese  inhabitants,  they  proceeded  to  make 
a  '  demonstration.'  They  called  a  meeting  on  the  afternoon  of 
the  20th  November,  and  although  those  who  were  more  inti- 
mately conversant  with  the  English  mode  of  seeking  redress 
under  such  circumstances  tried  to  persuade  them  simply  to 
petition  the  Government,  others  and  the  larger  body  said  that, 
pending  an  inquiry  into  matters,  they  would  shut  up  their 

•  See  Chap.  XVI.  §  l.,  ant^  p.  361. 
t  See  ante  Chap.  xvi.  §  II.,  p.  371. 
■   Anti!  Chap.  xvi.  §  II.,  p.  381. 
Sec  ante  p.  398. 


Digitized  by 


Google 


DISTURBANCES   ON    ENFORCEMENT    OF    NUISANCES   ORDINAXCK.  409 

shops.     This  was  clone  the  following  morning  when,  it  is  8aid,  Ch.xvii  $  i. 
"  not  an  egg  nor  a  fowl  could  be  procured  from  the  IJazaars."       ^^^ 
A  few  of  tl^  shopkeepers,  more  immediately  connected  with  the 
foreign  residents,  kept  theirs  open,  but  a  mob  compelled  their 
closure.   The  Police  Force  was  now  reinforced  by  a  detachment  of  PoUce 
the  59th  Regiment     On  Lieutenant- Colonel  Oaine,  the  Lieu-  b^'m^if^ry. 
tenant-Governor,  appearing  in  the  streets,  he  had  some  harsh 
words  thrown  at  him.     Detachments  of  the  59th  were  at  night 
placed  on  guard  at  the  Bank,  at  the  P.  &  0.  Co/s  office,  and.  in 
Grongh  Street,  and  strong  bodies  of  Police  patrolled  the  streets  ^^*'^'"*"^ 
throughout  the  night.     In  the  afternoon,  the  Government  issued  tion.  ^^^' 
the  subjoined  proclamation  which  was  published  for  general 
information  the  next  day,  the  22nd  November. 

PROCLAMATION. 
W.  Caink. 

Bj  the  Honourable  Lieuteiiaut-Colonel  William  Caine,  Lieiiteniiiit-Gov- 
emor,  Administering  the  Government  of  Hongkong. 

In  order  that  lawless  meetings  may  be  suppressed,  and  confidence  restored 
to  the  well-disposed  Chinese  inhabitants  of  the  Colon j,— 

It  is  hereby  notified  to  the  residents  of  this  Colony,  that  Her  Majesty's 
Government,  having  reason  to  believe  that  the  large  inHux  of  suspicious  cha- 
ntotM**  from  the  Chinese  mainland  which  has  taken  place  during  the  last  few 
weeks,  and  the  seditious  and  treasonable  demonstrations  of  this  date  in  the 
streets  of  this  City,  have  been  occasioned  by  the  direct  agency  of  secret 
emissaries  from  the  persons  carrying  on  a  lawless  war  against  Her  Majesty V 
Forces  in  the  neighbouring  Province  of  Kwang-tuug,— it  is  the  determina- 
tion of  Her  Majesty's  Government  within  this  Colony  to  take  instant  mea- 
sures for  putting  in  force  the  provisions  of  the  Registration  Ordinance  No. 
7  of  1846  ;  and  so  soon  as  the  saiil  Ordinance  shall  l»e  brought  into  full 
operation,  all  unregistered  Chinese  will  be  required  to  depart  from  the  Colony. 

Whilst  the  Colonial  Authorities  are  always  ready  on  proper  occasions  to 
bear  the  complaints  of  Her  Majesty's  Chuiose  subjects,  and,  if  well  founded, 
.  to  retlrcss  them,  it  is  nevertheless  further  notified,  that  no  complaints  what- 
ever will  be  attendeil  to,  so  long  as  they  are  urged  in  an  improper  manner. 

The  Lieutenant-Governor  will  willingly  receive  and  give  every  attention 
to  any  representation  of  grievances  that  may  be  laid  before  him. 

Her  Majesty ^s  Government,  Iherefore,  require  Her  Majesty's  said  subjects 
to  abstain  from  all  part  in  the  aforesaid  demonstrations,  to  return  to  their 
several  duties,  and  to  re-open  their  shops. 

Tumultuous  movements  taking  place  after  publication  of  this  proclamation 
will  be  immediately  suppressed  by  the  Military  Authorities. 

By  Order, 

VV.  T.  Mercer, 
Colonial  tSetrefart/, 

GoU    SaVR    TflK    Ql'KKX. 

Given  at  Victoria,  Hongkong, 
the  2 1  St  day  of  No^-ember,  Y856, 
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Ch.xviisi.  That  these  demonstrations  "had  been  occasioned  by  the 
direct  agency  of  secret  emissaries  carrying  on  a  lawless  war 
against  Her  Majesty's  Forces  in  the  neighbouring  Province  of 
Kwangtung"  was  held  to  be  a  perversion  of  language,  if  not  of 
facts,  though  possibly  the  hostilities  that  were  then  being  carried 
on  by  us  with  China  may  have  indirectly  increased  the  feeling 
of  the  Chinese  against  the  local  authorities. 

The  following  was  the  list  of  grievances  that  the  Chinese  in- 
habitants formulated  : — 


1856. 
Tlie  Procla- 
mation a 
perversion  of 
language. 
Feeling  of 
Chinese 
against  Imml 
authorities. 

List  of 

grievances 

formnlatwl. 


Knd  of 
"  Anstey 
Hiot."  ' 

The  Governor 
notifies  to  the 
Chinese  Mr. 
Caldweirs 
appoint- 
ment as 
Registrar- 
General  an<l 
Protector  of 
Chinese. 

The  large 
|»owers  given 
to  Mr. 
Caldwell. 


1.  Tlifit  the  fines  imposefl  under  tbe  NniBsnces  Ordinance  are  too  severe, 
and  beg  tliat  the  same  may  he  recalled. 

2.  That  in  the  harbour  of  this  Colony  rebek  have  taken  possession  of 
many  Chinese  passage  boats,  and  that  the  passengers  have  suffered  mndi 
harm  therefrom,  and  no  stop  has  been  put  thereto. 

3.  That  the  Police  in  the  streets  in  arresting  persons  do  not  diserimiDate. 
Eeal  thieves  may  be  struck  and  beateui  but  not  others. 

4.  That  when  goods  are  being  landed  near  to  wharves,  and  when  they 
cannot  in  a  moment  be  removetl  into  shops  and  godowns,  time  should  be 
allowed  to  do  so,  obstruction  to  the  road  not  being  made. 

5.  That  the  fines  lately  imposed  upon  the  poor  people  be  refunded,  in 
order  that  they  may  not  be  laid  under  suffering. 

6.  That  the  street  hawkers  are  poor  people,  and  that  they  have  licensed 
permission  to  sell  their  wares  ;  that  if  they  obstruct  the  roads  and  streets 
they  may  be  driven  away,  but  that  baskets  should  not  he  upset,  their  warefl 
destroy^,  and  themselves  driven  to  starvation. 

7.  That  there  are  parties  in  this  Colony  pretending  to  be  owners  of  lost 
goods  who  make  accusations  against  hong  and  shop-keepers, — that  tbiK 
should  be  clearly  looked  into,  and  that  the  guilty  parties  should  be  arrested. 

And  with  this  may  be  said  to  have  ended  Avhat  was  called 
the  *'  Anstey  Riot.''  Consequent  upon  these  disturbances,  and 
as  an  easy  mode  of  settling  them  as  speedily  as  possible,  a 
notice  was  at  once  addressed  to  the  Chinese  inhabitants  on  the 
subject  of  Mr.  Caldwell's  appointment  as  Hegistrar-Greneral  and 
of  tlie  necessity  fof  a  system  of  registration.  The  following  is 
a  copy  of  the  translation  of  the  notice  which  was  published  in 
T/ie  (Jorernrnent  Gazette  of  the  -Ith  December.  The  reader  v^ill 
observe  the  large  powers  thus  given  to  Mr.  Caldwell,  and  U) 
what  advantage  he  turned  them  afterwards  will  hereafter  be 
seen. 


CALDWELL,  [Official  Title,  <&c.,  <fcc.]. 


'"'  Whereas  His  Excellency  the  Governor  of  this  Colony  has  been  pleased 
to  appoint  Mr.  Caldwell,  Registrar-General  ami  Protector  of  Chinese  re- 
siding in  Hongkong,  this  is  to  give  notice  to  the  Chinese  community  that  in 
all  cases  in  which  they  have  difficulty  in  understanding  the  law  as  here 
administered,  or  conceive  themselves  to  have  wrongs  for  which  they  are 
otherwise  unable  to  obtain  redress,  they  are  at  liberty  to  apply,  between  the 
hours  of  ten  and  four,  at  Mr.  Caldwell's  office,  next  to  the  Police  Station, 
or  in  cases  of  special  emergency  at  his  house  in  Gongh  Street. 
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Aud  whereas  it  is  expeJieut  for  the  protection  of  tbe  good   citizou   that  Clu  XVII  §  I. 
vagrancy  should  bo  as  much  as  possible  brought  uuder  restraint,  it  is  at  the  -7 

same  time  desirable  that  anj  system  of  registration  having  that  object  in  ^®^* 
view  should  be  so  contrived  as  to  attain  it  with  the  least  possible  inconve- 
nience to  those  whom  it  is  intended  to  benefit.  No  levy  of  charge  or  fee  is 
contemplated,  and  the  respectable  inhabitants  of  the  City  are  invited  at  their 
earliest  convenience  to  depute  members  of  the  community,  either  to  wait  on 
Mr.  Caldwell  and  state  what  tbey  m:iy  have  to  say  in  person,  or  to  submit 
to  him  in  writing  such  details  and  suggestions  a^  may  enable  him,  with  the 
aid  of  his  own  experience,  to  devise  a  system  which  shall  work  cflTectively, 
but.  at  the  same  time,  without  undue  restriction  or  annoyance." 

On  the   1st  December,  1856,  Mn  J.  J.   Hickson  amved  in  Arrival  of 
the  Colony  as  Crown  Solicitor,  "by  virtue  of  a  warrant  under  the  firi?^'*^"* 
the  Royal  signet  and  sign  manual.'      On  the  same  day  he  was  V*?"'." 
also  gazetted  as  Deputy  Sheriif,  Coroner,  and  Queen's  Proctor  "j^^  ?*  ^[^ 
in  Admiralty.     Mr.  Hickson's  appointment,  quite  unexpected  ga/^ttai 
as  it  was  by  the  public  and  the  profession,  though  undoubtedly  shi^^*^^ 
it  must  have  emanated  upon  the  recommendation  of  Mr.  Ans-  Coroner,  and 
tey,  whose  friend  and  protege  Mr.  Hickson  was  reputed  to  be,  pjl^t"r. 
caused  a  jafreat  deal  of  acrimony  as  regards  Mr.  William  Gaskell,  Mr.  oaskgii 
who  had  held  the  office  of  Queen's  Proctor  since  the  24th  July,  Qi^^^g^""^"^ 
1850,*  and  who  had  now  to  relinquish  the  post.    Not  to  the  asto-  i»roctor^bip. 
nishment  of  any  one,  howev^er,  acquainted   with  the  cost  of 
living  in  this  Colony,  and  which  matter  had  been  commented 
upon  in  the  local  press  at  the  time  of  his  arrival,  did  the  public 
learu  by  Government  Notification  on  the  6th  February,  1857, 
that  Mr.  Hickson  had  resigned  his  appointment,  the  principal  U'JHxiiatiou 
reason  given  for  this  step  was  the  total  inadequacy  of  the  salary  Hick^n. 
allowed  him,  £285  a  year — an  amount  wholly  disproportionate 
to  the  arduous  duties  he  had  to  perform,  and  even  to  his  sup- 
jx)rt,  in  this  Colony. 

On  his  resignation,  Mr.  Hickson  returned  to  England  ''  at  Mr.  Oooijcr 
his  owD  expense,"  and  Mr.  G.  Cooper  Turner,  who  had  been  of  ap^Sited 
great  help  to  Mr.  Anstey  on  various  occasions,  especially  as  his  cmwn 
attorney  in  the  cases  between  himself  and  Mr.  Mitchellf  was  '^^^Ma^* 
appointed  Crown  Solicitor,  while  Mr.  May  was  appointed  Coro-  hown^kud 
ner,  "and  as  Deputy  Sheriff,  on  the  nomination  of  the  Sheriff,  }^^^^^I 
to  have  charge  of  the  victona  Gaol. 

At  a  meeting  of  the   Royal   Asiatic  Society  on  Wednesday  aXuc 
evening,  the  10th  December,  Sir  JohnBowringin  the  chair,  the  Swieiy. 


any  part  of  the  Chinese  Aw?/>; 
Society  were  voted  to  the  author.  ^'i^^o/hu 

On  the  12th  December  a  free  pardon   was  gniuted  to  Wong  ^^"^"^*\ 
Ashing,  who  had  been  convicted  of  piracy  in  October  last  and  any  pait 
then  sentenced  to  transportation  for  life. 


of  the 

Chinese 

♦  Anti  Ohap.  XII.  §  l.,  p.  390.  Kinpiru'* 

t  Anti  Chap.  xvi.  $  ii.,  p.  393,  ami  ante  p.  402. 
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Oil.  XVII  J  1 

1856. 

Free  pardon 
to  Wong 
Ashing 
convicted 
of  piracy. 

Lanterns 
and  night 
pnsscs. 


Increase 
t^  Police 
Force. 
Auxiliary 
force  of 
Earo])ean 
8eamcn 
prisoners. 

Special 
Constabulary 
Force. 
Meeting  at 
the  Chief 
Magistrate':^ 
office. 
The  At- 
torney- 
General  and 
the  form  of 
oath  taking 
by  Special 
Constables. 
Voluntary 
enrolment. 

Further 
increase  to 
European 
Police 
Force. 

Ch.XVIIJlL 

1857. 
Insecurity 
felt  by  the 
commanity. 

(Ordinance 
No.  2  of 
J  857, 

Services 
of  Mr.  May 
given  solely 
to  the  Police. 
Mis  magis- 
terial 

duties  how 
jicrfomieii. 

Honorary 
Dcgrei^  of 
D.C.L. 
conferred 
on  Mr. 
Briclge.^. 


On  the  16th  December  notice  was  given  to  the  Chinese  upon 
the  subject  of  Linterns  and  night  passes  and  the  penalties  in 
default 

In  view  of  further  contemplated  disturbances,  T/ie  Government 
Gazette  of  the  23rd  December  contained  an  intimation  of  au 
increase  to  the  Police  Force  of  twenty  Europej^ns  and  fifty  In- 
dians, and  that  an  auxiliary  force  of  forty  Europeans,  consisting 
of  imprisoned  seamen,  Avas  held  in  reserve  for  cases  of  emergency 
and  that  the  latter  were  drilled  and  allowed  pay  for  consentin;r 
to  do  so.  And  as  farther  showing  the  state  of  affairs,  if  not  of 
mind,  then  prevailing  in  the  Colony,  it  was  deemed  ad\isable  to 
organize  a  special  Constabulary  Force,  and  by  special  invitation 
some  forty  or  fifty  residents  assembled  at  the  Chief  Magistrate's 
office  on  the  30th  Deceml^er,  for  the  purpose  of  voluntary  en- 
rolment. 

Mr.  Davies  explained  that  the  Attorney-General  was  of  opi- 
nion the  oath  taken  by  Special  Constables  in  England  could  not 
be  legally  administered  to  the  body  proposed  to  be  enrolled  in 
Honguong,  and  that  therefore  he  had  drawn  up  a  form  of  obli- 
gation which  he  thought  might  answer  every  purpose  intended. 
After  some  discussion  the  meeting  dissolved,  and  on  th«  2nd 
January,  1857,  the  Governor  informed  the  community  that  as 
his  desire  to  create  a  special  constabulary  by  voluntary  enrol- 
ment had  not  been  generally  responded  to,  he  had,  with  the 
advice  of  the  Executive  Council,  decided  to  increase  still  further 
the  European  Police  Force. 

Consequent  upon  the  insecurity  felt  by  the  community  gene- 
rally, owing  to  the  hostilities  then  being  waged  with  China  and 
the  disturbances  that  had  already  tiiken  place  in  Hongkong, on  the 
(ith  Januarv,  Ordinance  No.  2  of  1857  "for  better  securing  the 
Peace  of  the  Colony,"  providing  for  night  passes  and  giving 
general  powers  of  arrest  and  deportation,  was  passed.  On  the 
same  day  it  was  notified  *'  that  during  the  present  state  of  affa'rs 
within  the  Colony,  the  services  of  Mr.  May,  Superintendent  of 
Police,  would  be  given  solely  to  the  Police  Department,  and 
that  for  the  conduct  of  his  magisterial  duties,  satisfoctory  amm- 
gements  had  been  made  by  the  willing  co-operation  of  Mr. 
Yiridges  and  the  other  gentlemen  in  the  Commission  of  the 
Peace."  It  may  hero  be  said  that  Mr.  Bridges,  who  had  returned 
to  the  Colony  in  the  latter  jxirt  of  last  year,  had,  during  his  stay 
in  England,  had  conferred  u|)on  him  the  honorary  degree  of 
D.  C.  L.,*  and  was  now  known  as  *Dr.^  Bridges. 

*  Ou  this  gubject,  sec  Vol.  II.,  Chap,  xxxiv. 
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A  Grovernraent  Notificarion  of  the  9th  January  required  *'ftllCh.xvii§iL 
I>er8ons  who  had  no  employment  or  who  could  not  find  security       j857. 
for  their  ffood  behaviour  to  depart  from  the  Colony,  on  penalty  Government 

,0      .  ,  •  I.       *  i.     r  1  i.   ..•        n    -^^  ^  ^    Notification 

of  apprehension  and  punishment  ot  deportation.  regarding 

persons  oat 
of  emploj- 

On  the  1 3th  January,  three  military  officerii  were  gazetted  Jus-  "^e")*^- 
tices  of  the  Peace,  including  Colonel  Dunlop,  the  officer  command-  ^^^^^ 
ing  the  troops.*  These  officers  remained  on  the  Commission  of  the  jfazettcti 
Peace  until  the  5th  May,  1857,  when  the  Government,  consider-  orthTpeaoe. 
ing  there  was  no  longer  any  necessity  for  retaining  their  sernces,  The  military 
withdrew  their  names  from  the  list,  the  Grovernor-in-Council  ^®^[^^y,^ 
conveying  his  thanks  to  them  for  the  services  they  had  rendered  from  the 
'*  during  a  time  of  anxiety  and  danger.'*     Although  Colonel  STthePwwIe. 
Dunlop  accepted  the  thanks  tendered  him,  the  other  two  officers  xhe  thanks 
did  not,  and  one  of  them  A\Tote  an  indignant  letter  to  the  Gov-  of  the 
ernor  on  the  gratuitous  insult  which  he  considered  had  been  xhrimiT^" 
offered  him  by  his  being  so  summarily  'dismissed,' — doubtless  nant  letter  of 
prompted  by  the  action  of  the  local  press  Avhich  had  tjiken  an  oSce^!*^*^ 
unfavourable  view  of  the  action  of  the  Government  under  the 
circumstances* 

At  a  meeting  of  the  Koyal  Asiatic  Society  held  on  the  17th  elected  vice- 
January,  Sir  John  Bo  wring  being  in  the  chair,  the  Honourable  ofuJi^yai 
T.  C.  Anstey  was  unanimously  elected  Vice-President.  Asiatic 

•^  *^  Society. 

A  case  which  attracted  some  attention  in  consequence  of  the  Mr.  Amtcy 
Attorney-General  acting  the  part  of  a  Police  Constable,  was  ^rt  <rf*a 
heard  in  the  l^olice  Cburt  on  the  23rd  January,  before  Dr.  l^Jj^^^,, 
Bridges  and  Mr.  Lamont,  Justices  of  the  Peace.     The  case  was 
described  as  showing  the  ''meddling,  irascible,  undignified,  and 
ungentlemanly  conduct  of  the  Attorney-Greneml."   It  was  against 
Mr.  Roza,  a  Portuguese  gentleman  and  householder,  who  had  „.,. .^ 
})een  given  into  custody  by  the  Attorney-General  the  night  before,  rorrugues^c 
and  who  had  in  consequence  been  locked   up  the  whole  night,  |^^*'^™^" 
for  *' obstructing  the  capture  of  two  chair  coolies  without  passes."  custody  and 
Mr.   Anstey  prosecuted  in  person,  and  the  following  was  his  jj*[^f^^ 
evidence  on  oath,  by  Avhich  it  will  be  seen  that  the  commeuts  alleged 
passed  upcn  his  conduct  were  by  no  means  too  severe  : — 


obstruction. 
HiaeTidenoe, 


^*Iii  oonsequeoce  of  iufoi'matioD  which  I  receiveil  of  tlie  probability  of  the 
City  being  attacked,  or  of  sorioua  diHtiirbaDCCif  ariiiiug,  ain]  knowing  that  Mr. 
May  with  Jiis  present  Force  was  unable  to  carry  out  the  provisions  of  the  bite 
Ordinance  for  the  protection  of  tlie  City  before  ten  o'clock  at  night,  I  thought 
it  my  duty  as  a  Justice  of  the  Peace  to  render  my  personal  assistance.  In 
parsuance  of  this  rosohition,  I  ^vas  walking  down  a  street  leading  from 
LyiMlhurlit  Torraoe  to  th^  Police  Station,  at  about  a  quarter  to  nine  o'clock 
on  Thursday  night,  when  I  saw  two  coolies  Lu  the  middle  of  the  road.  I 
asked  them  for  their  passes.  They  said  they  had  none.  I  then  arresteil  tlicni 
to  take  them  to  the  Police  Station,  on  which  a  person,  I  believe  the  de* 

*  Antk  Chap,  xvi.  §  II.,  p.  385, 
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1857. 


Oh.  XV  (I  §  IJ«  feudal! t,  came  up  to  me  aiul  asked  what  I  meant  by  arresting  his  chair  coolies. 
I  :iaid,  *  Have  jou  a  pass  for  them  ? '  At  first  he  said  he  had,  and  began  to  feel 
in  his  pocket  for  the  pass  ;  then  he  said  ho  liad  a  pass  in  his  house ;  iinallv, 
no  pass  was  protluced.  I,  then,  seeing  that  a  number  of  suspicions  characters 
were  gathering  round,  began  moving  towards  the  Police  office  with  the  coolies. 
Defendant  then  came  in  front  of  me  and  barred  my  way,  and  asked  what  1 
meant  by  arresting  the  servants  of  a  Portuguese  geutleman.  Fearing  tliai 
the  men  would  escape,  I  pusheil  him  aside,  and  a  policeman  coming  up  took 
defendant  into  custotly.  He  was  very  violent  both  when  speaking  to  me, 
and  afterwards  before  In8[>octor  Jarman.  He  used  no  bad  language,  but  wa^ 
very  disrespectful,  addressing  me  as  '  my  good  fellow,'  and  *  my  good  man.' 
In  reply  to  a  question  by  Dr.  Bridges,  witness  said  he  believed  there  was  a 
chair  standiug  in  the  neighbourhood  of  the  coolies  ;  they  were  standing  in 
the  middle  of  the  road." 


The  case  is 
<li9inis8ed. 


Naturally  upon  such  evidence,  the  Magistrates  could  do 
nothing  but  dismiss  the  case,  and  in  dismissing  it,  Dr.  Bridges, 
after  consulting  with  his  brother- Magistrate,  said  : — 


All  unneces- 
sary piece 
of  8cveritx% 


"  It  is  true  that  no  Chinese  should  be  out,  for  however  short  a  time,  at 
largo  without  a  lantern,  after  eight  o'clock,  but  in  oiu*  opinion  it  is  stretching 
the  law  to  a  most  unnecessary  extent  to  arrest  a  gentleman's  chair  coolies 
wlicn  engaged  in  carr}nng  him.  In  this  case,  where  the  gentleman's  residence 
was  so  near,  the  arresting  even  the  coolies,  much  more  so  the  gentleman 
himself,  was  an  unnecessary  piece  of  severity,  as  the  master  could  have  beeu 
easily  summoned  as  responsible  for  his  servants.  This  is  a  case  which,  wc 
think,  ought  never  to  have  beeu  brought  before  this  Court,  and  we  dismiss 
it." 


Siricturet* 
upon  Mr. 
Anijtey 


An  amateur 
constable. 


Imagine  the  astonishment,  if  not  disgust,  with  which  the 
Attorney-General  must  have  heard  this  decision,  and  the  Magis- 
trates deigning  to  lay  down  the  law  contrary  to  his  ideas  upon 
the  subject.  Naturally  strictures  lay  thick  upon  Mr.  Anstey 
in  consequence  of  this  case  and  his  descending  from  his  position 
to  assist  ^fr.  May  as  an  amateur  constable  to  pick  up  dirty 
Chinese  in  the  streets,  —a  very  dignified  office  truly  I 


(Jheon;^ 

Ahlum. 

Atrocious 

atteuii»t 

to  poiiicin 

the  foreippi 

residents  of 

Hongkong. 

The*Esing' 

tinn. 

Cheong 

Ahlum'8 

tlcparture 

for  Macao 


An  atrocious  attempt  was  made  on  the  morning  of  the  loth 
January  to  poison  the  foreign  residents  in  Hongkong  by  means 
of  arsenic  in  the  bread  issued  from  the  principal  bakery  in  the 
Colony.  The  firm  was  known  by  the  title  of  '  Esuig,'  the  pro- 
prietor being  a  well-known  compradore  named  Cheong  Abluni, 
long  resident  in  Hongkong.  The  circumstance  of  Cbeong 
Ahlum  having  settled  many  of  his  outstanding  accounts  the 
day  Ijefore,  and  taken  his  departure  for  Macao  with  his  family 
the  morning  before  his  customers'  breakfiist  hour,  when  dis- 
covery, and  his  consequent  apprehension  would  have  been  cer- 
tain, affbrded  strong  reasons  for  believing  that  the  act  was 
performed  with  his  cognizance  and  sanction,  if  not  by  his 
express  orders. 
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The  Government  at  once  despatched  the  steamer  Qwen  toch.xviijii. 
Macao  in  search  of  him,  offering  at  the  same  time  a  reward  of      j^j 
$1,000  for  his  apprehension  and  also  $1,000  for  the  apprehen- 
sion of  one   Atsoi  who  was  said  to  have  absconded  in  like 
manner.      Cheong  Ahlum  was  delivered  over  by  the  Macao  hu  arrest. 
authorities  to  the  Police  officers  sent  after  him,  and  he  was 
brought  back  the  next  day  in  the  S  ham  rock.     There  was  na- 
turally great  excitement  in  the  Colony,  but  the  atrocious  attempt 
fortunately  failed  in  every  case,  and  although  two  or   three 
hundred  people  must  have  partaken  of  the  poisoned  bread,  no 
lives  were  lost.     Many  suffered  severely,  none  more  so  than  the  The  sntferors. 
&mily  of  Sir  John  Bowring,  Lady  Bowring*  more  particularly. 
A  careful  analysis  of  the  bread  by  the  medical  men  show^ 
that  the  poison  was  arsenic  in  the  proportion  of  a  drachm  to 
each    pound   of  bread  ;    according  to  which  about  10  lbs.  of 
arsenic  must  have  been  distributed  throughout  the  batch. 

On   the  21st  January,  the   preliminary  investigation  took  xhepreii- 
place  at  the  Central   Police  Station,  when  Cheong  Ahlum,  his  inv^tfj^ntion 
&ther,  and  eight  others  underwent  their  first  examination.     Mr.  ^  ^^^ 
Thomas  Wade  assisted  Mr.  Mercer,  the  Colonial  Secretary,  and  poHc^ 
Mr.  May,  the  Superintendent  of  Police,  who,  as  Justices  of  the  s^*^^*^"- 
Pea<?e,  conducted  the  inquiry  at  the  request  of  the  Governor,  who  oon-*^^^ 
and  eventually  Cheong  Ahlum  and  the  nine  others  were  com-  ducted  the 
mitted  to  take  their  trial  at  the  Criminal  Sessions  on  Monday,  ^"^'^*'*'^* 
the  2na  t  ebruary .  Ahlum  and 

On  the  28th  January,  an  application  was  made  to  the  Supreme  committcri 
Court  by  Dr.  Bridges,  Cheong  Ahlum's  counsel,  that  the  money  for  trial. 
seized  on  Cheong  Ahlum's  premises  be  given  up  to  pay  for  his  cheTnz'^^' 
defence.  Ahium's 

The   Attorney-General,  backed  by   the  affidavit  of  two  of  moves  the 
Cheong  Ahium's  creditors,  resisted  the  application,  stating  that  ^^^^  *^^ 
he  did  so  to  prevent  the  money  being  plundered  or  squandered  in  found  on 
his  defence.    Dr.  Bridges  seemed  to  think  the  Attorney-General  AhSUfa 
was  using  strong  language.     The  Attorney-General  said  he  did  premines 
not  object  to  the  bill  for  Cheong  Ahium's  defence  being  paid  out  u^  tT^y 
of  the  money,  after  it  was  laid  before,  and  approved  of,  by  the  ^ot  his 
Court.    The  Chief  Justice  sustained  the  Attorney-General.     It  ^^^^^' 
may  be  mentioned  that  originally  forty-two  other  persons  were  Genemi^ 
arrested  in  connexion  with  this  case,  but  were  not  put  on  their  objects, 
trial,  being  detained  till  the  result  of  the  case  against  Cheong 
Ahlum  was  known. 

The  Criminal  Sessions  commenced  on  the  2nd  February  and  xnai  of 
closed  on  the  5th.     Of  course  the  case  involving  the  greatest  ^{j^jjf  j^n«i 
interest  was  that  of  Cheong  Ahlum  and  others  previously  men-  others. 
tioned,  the  charge  selected  and  proceeded  with  being  that  of 

♦  See  Chap,  xx.,  uhi  tuprh. 
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I. "  administering  poison  with  intent  to  kill  and  murder  James 
Carroll  Demspter,  Colonial  Surgeon,"  he  being  one  of  the  vic- 
tims. The  proceedings  commenced  at  noon  on  the  2nd  February, 
before  a  crowded  Court.  The  Attorney-Greneral  prosecuted, 
instructed  by  Mr.  Hickson,  Crown  Solicitor,  assisted  by  5lr.  G. 
Cooper  Turner,  and  the  prisoners  were  defended  by  Dr.  Bridges 
and  Mr.  Day,  instructed  by  Messrs.  Gaskell  and  Brown,  and  Mr. 
Tarrant,  solicitors. 

The  Attorney-General  commenced  by  denouncing  Dr.  Bridges 
for  having'violated  professional  etiquette  in  seeing  his  clients 
in  Gaol  and  taking  instructions  and  an  order  for  money  from 
them  without  the  intervention  of  an  attorney.  He  called  "  for 
His  Lordship's  deliberate  opinion  upon  such  conduct." 

Dr.  Bridges  admitted  seeing  his  clients  in  Gaol  as  stated,  but 
added  that,  before  leaving  the  Colony,  matters  were  so  badly  con- 
ducted, that  he  had  often  visited  prisoners  without  any  notice  l)eing 
taken  of  it.  He  acknowledged  that  he  was  wrong  and  had  departed 
from  the  usual  line  of  professional  etiquette,  and  would  throw 
himself  upcm  the  mercy  of  the  Court  and  submit  to  its  censure. 

The  Chief  Justice  remarked  he  did  not  wish  to  censure  Dr. 
Bridges,  but  only  to  impress  upon  him  the  very  great  impro- 
priety of  repeating  such  visits  ;  and  His  Lordship  hoped  that 
barristers  for  the  future  would  obtain  their  information  and 
■  receive  their  fees  through  their  attorneys.* 

As  regarded  the  evidence,  thnt  against  nine  of  the  pri- 
soners was  very  slight,  amounting  solely  to  their  connexion 
with  the  '  Esing '  bakery.  That  poison  had  been  largely 
administered,  was  certain ;  but  there  was  no  link  in  the 
chain  of  evidence  to  connect  Cheong  Ahlum  with  the  deect 
of  putting  it  into  the  bread.  The  purchase  or  possession  of 
poison  was  not  even  brought  home  to  him.  For  aught  that 
ap|)eared,  the  foremen  were  the  guilty  parries,  and  might 
have  been  bribed  either  by  the  enemies  of  the  Europeans, 
with  a  view  to  effect  their  destruction,  or  by  some  personal 
rival  or  foe  of  Cheong  Ahlum,  to  ruin  him  by  the  imputation 
of  such  a  design.  It  was  proved,  indeed,  that  he  had  been  on 
the  premises  on  the  day  and  about  the  hour  that  the  dough  was 
mixed,  but  he  was  taken  there  against  his  will  by  the  witness 
who  proved  the  fact.  Then,  as  to  motive  ;  on  the  one  hand,  Cheonfr 
Ahlum  carried  on  a  profitable  trade  under  British  auspices  and 
protection  ;  while,  on  the  other  hand,  it  was  alleged  that 
through  this  very  circumstance  he  had  incurred  the  displeasure 
of  the  Chinese  Government,  and  would  have  lost  his  head  if  he 
had  not  given  some  signal  proof  of  being  no  friend  to  the  •'  bnr- 
barians."      Then,  he  absconded,  which  at   first   looked   bod 

*  On  this  subject,  sec  also  ante  Chap.  XVI.  §  II.,  p]).  371-374. 
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enough  ;  but  it  was  proved  that  he  was  only  accompanying  higCh.xyii§iL 
fiunily  to  Macao,  with  the  intention  of  sending  them  into  the  i^y^ 
country  and  himself  returning  immediately,  having  just  pur- 
chased a  quantity  of  flcmr,  and  entered  into  engt^menta  with 
Her  Majesty's  Commissariat  and  other  parties  for  supplying 
biscuit  in  large  quantities.  Of  course,  these  business  arrange- 
ments might  have  been  a  stratagem^ to  cover  his  intended  flight. 
It  was  also  alleged  in  evidence  that  he  gave  his  own  children 
part  of  the  bread  on  board  the  steamer,  and  that  they  were  ^ck. 
Others  suggested  that  the  bread  they  had  eaten  was  different,  and 
that  their  indispositicm  was  mere  sen-sickness,  or  at  best  tlieir 
&tber  had  only  doled  out  to  them  a  safe  portion,  and  that  this, 
also,  was  done  with  an  object,  bread  being  a  very  unusual  ar- 
ticle of  diet  with  the  Chinese. 

The  Attorney-General  evidently  knew  that  the  proof  was  in-  The  At. 
adequate  ;  and  he  urged  that  in  such  a  case  "  there  should  be  q^^^ 
allowed  a  greater  latitude  in  accepting  circumstantial  evidence,  upon  the  caae. 
and  the  mercy  of  the  law  , should  be  restrained,  not  relaxed  ;" 
indeed,  he  thought  the  prisoners  should  have  been  dealt  with 
summarily,  that  their  crime  deserved  the  fiite  of  a  drumhead 
court-martial.     He  regretted  they  had  been  brought  before  a 
jury  at  all ;  but  since  this  had  been  done,  he  was  bound  to  tell 
that  jury  that  they  must  acquit  the  prisoners  if  they  felt  any 
reasonable  doubt  of  their  guilt ;  adding,  that  it  would  not 
be  their  duty  to  stretch  the  points  set  up  for  their  defence  to 
too  great  a  length.     In  fine,  he  felt  sure  that  if  they  were  ac- 
quitted, the  Chinese  would  regard  the  British  authorities  with 'Better to 
contempt.     That  is  to  say   **  We  have  rather  hastily  appre-  ^^^^ 
hended  these  men ;  we  found  no  evidence  that  would  have  justi-  men  than 
lied  a  Magistrate  to  commit  them,  so  we  managed  to  waive  BHt^  ^. 
tbM  process  ;  and  now  that  we  have  rather  forced  a  trial,  you  city  ami 
must  give  us  a  conviction  to  save  our  character.     Better  to  hang  SrJ  feueci 
the  wrong  men  than  confess  that  British  sagacity  and  activity  ^  discover 
have  fiulcd  to  discover  the  real  criminals."  criliJ^iih.' 

Dr.  Bridges  observed  strongly  against  the  manner  in  which  the  nr.  Bridges' 
Crown  haoconductedthecaseandagainstthecommittingjustices.  a'^"*^"^- 

The  Att<Miiey-6eneraI  rej^lied  in  a  very  able  speech.  The 
firat  part  was  employed  in  defending  the  Groverriment  and  Mr. 
Mercer  for  the  harsh  course  asserted  to  have  been  pursued  in  the 
caae,  Mr.  Anstey  stating  that  Dr.  Bridges'  observations  as  to  the 
examination  taking  place  at  the  ^'  police  station  "  was  merely 
paltry  claptrap.  He  boldly  professed  that  he  had  not  the  usual 
indifference  of  Crown  prosecutors  in  ordinary  cases ;  this  was  an 
extraordinary  cose  in  which  he  felt  in  a  different  manner  and 
was   most  anxious  that  a  verdict  of  guilty  should  be  given. 
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ch.xviijii.Dr.  Bridges,  in  reply  to  what  had  fallen  from  the  Attomey- 
18^7.  General  as  to  himself,  said  "that  he  had  never  attacked  Mr. 
Dr.  Bridjres  MerccF.  Mr.  Mercer  was  one  of  his  best  friends  and  he  wonH 
fJiondf  Mr.  rather  that  his  tongue  should  drop  out  of  his  mouth  than  attack 
Mercer.         Mr.  Mcrcer  in  the  way  it  was  asserted  he  had  done.''  • 

The  trial  was  concluded  on  the  5th  February,  and  resulted  in 
a  verdict  of  not  guilty  by  annajority  of  five  to  one. 

The  Chief  Justice  summed  up  against  Cheong  Ahlum  as  an 
accessory  before  the  foct,  and  said  that  "  if  the  jury  thought 
Ahlum  had  mixed  the  poison,  or  ordered  it  to  be  mixed,  or  had 
any  knowledge  about  it,  they  must  find  him  guilty."  Also, 
that  if  they  were  of  opinion  that  it  was  false  that  his  fiimily 
were  sick,  it  would  be  primd  facie  proof  of  his  guilt ;  but  if,  on  the 
contrary,  they  thought  they  had  been  poisoned,  there  would  be  a 
primd  fanie  reason  for  believing  him  innocent,  and  in  conclusion, 
Mr.  Hulme  said  :  '*  I,  in  common  with  the  Attorney-General, 
am  desirous  that  justice  should  be  done  on  the  perpetrator  of  this 
crime,  but  hanging  the  wrong  man  will  not  further  the  ends  of 
justice.''  The  Chief  Justice  saw  the  defect  in  the  evidence  and 
acquiesced  in  the  verdict  of  the  jury.  There  was  one  consoLatory 
point  of  view  in  this  bad  business,  and  that  was  that  it  showed 
the  Chinese  that  the  English  were  not  bloodthirsty  and 
that  an  English  jury  will  do  what  it  believes  to  be  its  duty, 
even  although  that  duty  may  run  counter  not  only  to  outside  pre- 
judice  but  often  even  to  the  opinion  of  the  Judge  on  the  Bench. 

One  notable  fact  to  be  recorded  to  the  honour  of  the  British 
me,  in  connexion  with  this  case  is  that  the  prisoners  were 
not  only  tried  at  the  place  where  their  crime  was  committed, 
but  tried  by  a  judge  who  had  himself  suffered  from  that  crime, 
assisted  by  a  jury  all  equally  victims  of  the  atrocious  attempt, 
and  they  were  further  prosecuted  by  an  Attorney-Greneral  and 
defended  by  lawyers  also  sufferers  from  their  crime. 

On  leaving  the  Court  after  being  discharged,  the  prisoners 
were  re-apprehended  as  suspicious  characters  imder  the  provi- 
sions of  the  recent  Ordinance  No.  2  of  1857  "for  better  securing 
the  Peace  of  tlje  Colony,"  under  a  warrant  issued  by  order  of  tliwe 
Governor,  Sir  John  Bowring.  The  Attorney -General  doubted  the 
legality  of  this  detention,  but  Sir  John  Bowring  was  "confident 
that  the  legal  ad\4sers  of  Her  Majesty's  Government  at  Home 
would  bear  him  out  in  his  construction  of  the  terms  of  the  depor- 
tation Ordinance  ;"  and  therefore  undertook  to  keep  them  in 
custody  till  he  should  receive  instructions  from  England. 

♦  That  there  was  some  truth  in  this  stjitement  may  be  seen  by  the  way  in  which  Mr. 
Mercer  supported  Dr.  Brldgefl  afterward!  throug^h  good  or  eyil  report,  and  It  was  perfaapB 
impolitic  on  the  part  of  Dr.  Bridges  to  hare  expressed  himself  thus  so  openly  on  toe  a&h 
joct.    See  this  matter  referred  to  further  on,  Chap,  xvin.,  in/rA, 
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On  the  7th  February  the  Chinese  held  a  meeting  and  resolved  ch.xvii ;  n. 
to  petition  the  Governor  "  to  compel  the  voluntary  banishment       1^7 
of  Cheong  Ahlum^s  servants  and  to  allow  Cheong  Ahlum  to 
remain  a  month  or  two  for  the  purpose  of  settling  his  affairs."  The  ciunese 
Two  other  petitions  followed  uix)n  this,  one  from  certain  resi-  prisoner. 
dents  reported  to  be  mostly  creditors  of  Cheong  Ahlum,  dated  Voluntary 
the  7th  February,  emanating,  strange  to  say,  from  Dr.  Bridges,  ^"jfj*'"*^"*^ 
now  reported  to  be  Colonial  Secrebiry  elect  upon  the  early  de-  prisoners 
parture  of  Mr.  Mercer,*  and  which  also  bore  his  signature,  asking  ^J"'^.  ^^''• 
that  prisoners  connected  with  the  poisoning  case  should  not  be  and  counter- 
forcibly  deported  though  '*  every  individual  connected  with  the  p«<^i«on3  in 
Esing  establishment  should  be  compelled  to  absent  himself  from  cheon^^ 
the  Colony/'  and  that  Cheong  Ahlum  "  in  the  interests  of  many  ^^\^^   ,, 

11     •It-  rtni  t»  ^       1       11      !•  !•     «kiia  the  other 

respectable  inhabitants  of  the  Colony,     undoubtedly  his  credi-  prisoners. 
tors,  should  be  allowed  to  remain  in  the  Colony  for  a  short 
period  to  settle  his  affairs.     A  counter-petition  from  '*  fifty-one 
residents  of  Victoria,"  dated  the  9th  February,  asked  for  the 
immediate  deportation  of  all  the  prisoners  to  Formosa.     The  fhe  jieti- 
following  were  the  last  two  petitions  alluded  to  : — 


tions. 


Victoria,  Hongkong, 

7th  February,  1857. 
To 

His  Excellencj  The  Governor,  iu  the  Executive  Council. 

We,  the  undersigned  residents  in  this  Colony,  beg  respectfully  to  submit  to 
yon  the  following  facts  relative  to  Ahlum  and  nine  other  prisoners,  now 
under  detention  under  Ordinance  2  of  1857,  and  also  relative  to  forty-two 
other  prisoners  similarly  detained. 

We  submit  that  the  first  above  mentioned  class  of  prisoners  having  been 
acquitted  after  a  trial  of  a  length  unexampled  iu  the  Colony,  by  a  majority 
of  five  jurors  to  one,  their  subsequent  apprehension  and  detention  are  calcu- 
lated to  throw  discredit  on  our  system  of  administrating  justice  in  the  eyes 
of  the  Chinese  population,  who  have  been  led  to  understand  that  a  man 
cannot  be  twice  called  in  question  for  the  same  ofienco,  which  is  in  reality  the 
ease  in  the  present  instance.  Furthermore,  we  are  of  opinion  that  prisoners 
who  have  stood  their  trial,  and  have  been  legally  absolved  from  the  con- 
seqoencea  of  the  crime  of  which  they  are  accused,  should  not,  by  the  law, 
be  made  responsible  for  any  secondary  consequences  arising  out  of  that 
accusation.  We  are,  however,  strongly  of  opinion  that  it  is  absolutely  neces- 
sary for  the  interest  of  this  Colony  that  every  individual  connected  with  the 
Enn^  establishment  should  be  compelled  to  absent  himself  from  the  Colony, 
but  not  by  deportation,  to  which,  under  the  peculiar  circumstances,  we  object, 
onless  Yoluntary  banishment  l^e  not  self-imposed. 

We  therefore  propose  that  due  security  be  demanded  for  the  immediate 
deputare  of  ail  the  prisoners  alluded  to  save  and  except  Ahlum,  in  whose 
case  we  consider  it  to  be  necessary,  not  only  in  fairness  to  himself,  but  for 
the  interests  of  many  respectable  inhabitants  of  this  Colony,  that  a  limited 
period  of  one  or  two  months  should  be  allowed  for  the  settlement  of  his 

♦  Chap.  XVIII.,  t4/ri. 
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Ch.XV]l§lLa^ira;  and  for  whom  daring  such  iimited  period  and  agMUit  bif  sabsoqueDt 
—         return,  still  burber  securities  should  be  obtaioed. 

The  dilR^rence  between  deportation  nnder  OrdinaDee  No^  2  <rf  18^,  and 
the  eourse  we  snggest,  is  such  as  we  sboakt  hope  woaM  reeemiMiWI  ita^  i» 
Your  Excellencj^s  favourable  consideration. 

Gko.  Lyall. 
R.  C.  Ahtbobvs. 
A.  Fletchsr. 
John  D.  Gibb. 
e.  f.  duncakson. 

C.  P.  Still. 
Wbi.  Pustav. 

IL  T.  Db  Silver. 

H.  KlNGSMILL. 
W.  A.  BOWRA. 

Wm.  T.  Bridges. 
Wx.  T.  Pbobst. 

D.  Lapi^aik. 
N.  Crawfobd. 

The  following  was  the  petition  of  the  fifty-one  residents  ask- 
ing that  the  prisoners  be  deported  to  Formosa  :— 


To 


Hongkong,  9tb  February,  1857. 


Ilis  Excellency  the  Governor  of  Hongkong  in  Executive  Council  As- 
sembled. 


This  memorial  showeth  :— 

That  your  memorialists,  deeply  regretting  the  recent  verdict  in  the  case  of 
**  The  Poisoners,"  and  dreading  I  he  deplorable  consequences,  likely  to  arise 
from  the  liberation  of  any  of  these  culprits,  who,  we  are  given  to  understand 
still  remain  in  custody, — humbly  beg  of  Tour  Excellency  to  enforce  upon 
them  the  terms  of  the  recent  Deportation  Ordinance,  and  with  this  view  re- 
spectfully suggest  that  the  prisoners  be  sent  to  some  secure  place  on  Che 
island  of  Formosa. 

Signed  by  fifty-one  residents  of  Victoria. 


GoTcmmenr- 
decide  to 
keep  the 
prisoners. 

The  crowded 
8tate  of  the 
Gaol  indnccfl 
the  Govern- 
ment to 
release  all 
except 
Chcong 
Ahlnm. 
Secretary 
of  State's 
instructions. 

Cheong 
Ahlum 
allowed 


It  need  hardly  be  said  that  neither  c^  these  petitions 
favourably  considered  and  that  Government  decided,  as  beibre 
stated,  to  keep  the  prisoners  in  custody  until  better  advised  as 
to  their  disposal.  Tlie  crowded  state  of  the  6aol^  however,  in- 
duced the  Goverfior  ta  relea^^e  them  all,  except  Cbeof^  Akhm, 
on  condition  that  they  never  returned  to  Bongkor^  agatn.  In 
due  time,  however,  the  Colonial  Secretary  advised  that  Cheong 
Ahlum  al«o  should  be  liberated  iifK)a  siuikv  teirmfi,  if  tberer  was 
fou^nd  no  ^rround  for  brioj^ng  him  to  »  new  tvml  with  referBBeo 
to  other  indindual  sufferers.  Finally,  the  Secretary  of  Stafe'is 
instructions  under  date  the  8th  May,  1857|  were  that,  ualesa. 
further  facts  were  forthcoming  justifying  fresh  proceediamy 
Cheong  Ahlum  should  be  allowed  to  leave  the  island  on  me 
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imderstandiiig  that  he  never  returned  to  it     Thefbllowing  WMcaxTHf  in 
the  despatch  in  question  : —  ^^^ 

DowDiug  Street,  May  8,  18W.      ^  ^eajc 

Su, — I  have  to  acknowledge  your  despatch  No.  28  of  the  I  lih  of  FelH-Oary  miless  fre^ 
last,  reporting  the  trial  and  acquittal  of  Ablum  and  others  on  the  charge  of  ^^^  terth- 
administering  poison  with  intent  to  kill ;  and  that  you  have  detained  the  ^    "^' 
prisoners,  under  Ordinance  No.  2  of  1857,  until  joti  receive  bistnictfORs  from  Tne  cios|>atdh^ 
Her  ^ajesty^s  GoTemmeut  as  to  farther  proceedings*    It  is  probable  that 
the  interval  which  must  elapse  before  my  present  despatch  can  reach  Hong- 
kong, will  have  furnished  you  with  materials  for  forming  yonr  own  judgment 
on  this  subject  beyond  those  which  your  present  despatch  and  its  enclosures 
contain. 

Judging,  however,  from  what  is  before  mo,  I  am  of  opinion  that  if  farther 
evidence  is  discovered  in  the  interim  tending  stronglv  to  bring  home  the  guilt 
of  poiaonittg  to  Ahlum  in  the  case  ^i  other  inJividital  raferers,  you  wiU  be 
JHstified  in  causing  neW  enminal  proceedings  to  be  instituled.  B«it  this 
could  not  be  warrantable  unless  the  grounds  for  such  a  course  are  of  the 
strongest  as  well  as  clearest  character* 

Supposing  that  no  fresh  criminal  proceedings  can  be  properly  instituted,  it 
seems  to  me  that  the  best  coarse  is  that  indicated  hi  the  memorial  or  petition 
from  Tarn  Atso»  and  others  ;  namely,  wtthotitf  resort  to  the  extreme  menswe 
of  legftl  ilaporlation,  unless  fresh  ami  c<»viiictng  reasons  pseMnt  tbem8ehre» 
for  it,  to  allow  him  to  leave  the  island,  and  retnru  to  China,  on  tiie  under- 
standing that  he  will  not  be  permitted  to  reside  and  trade  at  Hongkong 
again. 

I  have^  etc., 

(Signed)        H«  Labouchkbe. 

Governor  Sir  John  Bowbino,  etc.,  etc. 

In  reply,  Sir  John  Bowring  informed  the  Secretary  of  State  sh:  John 
that  no  stronger  evidence  could  be  adduced,  and  that  he  had  ^^^^the 
gatliered  frora  the  Chief  Justice  in  confidential  conversation,  despatch, 
that  the  e\adence  laid  before  the  Jury  did  not  warrant  a  convic 
tion.     As  will  be  seen  hereafter,  under  instructions  from  Home, 
Chcong  Ahlum  was  discharged  from  custody  at  the  end   of 
July,  1857,  after  entering  into  a  bond.* 

Mr.  Yorick  Jones  Murrow,  the  editor  of  The  Daily  Press^  The  com- 
and  also  stylimr  himself  a  mercliant,  on  the  2()tb  Februnry  com-  Pjj^liJ^^**''* 
plained  to  toe  Governor,  (after  having  foilied  to  obtain  an  expm-  the  Governor 
nation  from  Mr.  Amstey,)  of  various  insinuationB  by  the  Attorney-  M?/iSnst<;T 
General  in  his  addr^B  to  the  jury  in  Cheong  Ahlum's  case  as  r^imiing 
to  the  part  Mr.  Murrow  had  taken  in  various  matters  connected  l^^tions 
with   the  case  and  which,   Mr.  Murrow  considered,  seiiouslv  in  cheong 
affected  him.     He  Avas  informed  in  reply,  on  the  25th  February,  case. 
that  **  the  Governor  did  not  consider  it  a  matter  for  the  mter-  a  chinaman 


sent  to 


ftrence  o(  the  Govemment."     Ft  may  be  mentioned  at  this  st*-^^^   ^^^ 
that  on  the  4th  February,  the  third  day  of  the  hearing  of  the  For  trying  to 
poisoning  case,  the  Chief  Justice  sentenced  a  Chinaman  to  six  J^J^^^ 
months'  imprisonment  for  trying  to  bribe  one  of  th«  jury  in  inoheong 


*  €hap»  Xym.y  iitfri.. 


Ahlam*s  case. 
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1857. 

The  deten- 
tion of 
Cheoiig 
Ahlum  aihI 
confederates 
in  the  Police 
cells. 


iniblic 
indignation. 

The*  Black 
Hole'  of 
Hongkong. 


Acrimony 
in  England 
upon  the 
subject. 


Ch.xvn  5 11.  connexion  >vith  which  Mr.  Murrow  also  alleged  diat  Mr.  Anstey 
had  vilified  him  to  the  jury. 

The  detention  of  Cheong  Ahlum  and  his  confederates  in  the 
Police  cells  for  twenty-two  days, — a  place  wholly  unsuitable  for 
such  a  purj>ose,  as  one  may  readily  imagine  after  what  had 
transpired  at  a  Coroner's  inquest  alluded  to  in  January,  1856,* 
but  which  had  met  with  no  attention  or  consideration  at  the 
hands  of  the  local  authorities,  —called  forth  much  public  indigna- 
tion, the  'den'  being  given  the  cognomen  of  the  '*lilack  Hole  of 
Hongkong."  The  discussion  was  carried  on  with  much  acri- 
mony in  England,  and  an  aspect  generally  unfavourable  to  the 
Colony  taken  on  the  whole,  a  correspondent  of  The  [Londixn] 
Daily  NewsoithQ  9th  April,  1857.  in  sarcasm  commending  the 
matter  to  the  British  Ambassador  in  Turkey,  who  was  then 
urging  prison  reform  in  that  country.  Ministers  were  ques- 
tioned in  both  Houses  of  Parliament  on  the  15th  May,  as  to  the 
statements  that  had  appeared  in  the  pai>ers  respecting  the  con- 
finement of  the  prisoners  in  the  cells  in  question  and  in  regard 
to  which  it  was  said  both  '*  the  humanity  and  honour  of  the 
country  were  concerned."  Correspondence  regarding  this  matter 
will  be  found  in  Parliamentary  Papers  on  Chinese  Affairs  for  1857. 

The  *  den '  episode  further  converted  the  aflFair  into  the  means 
of  making  a  personal  attack  upon  Mr.  May  as  to  the  nature  of 
some  house  property  which  he  had  lately  got  rid  of,  and  a  great 
deal  more  than  enough  was  said  upon  the  subject.  At  die  time 
of  Mr.  Anstey 's  onslaught  on  Mr.  Mitchell,f  the  Executive 
Council  expressed  an  opinion  that  no  member  of  the  Govern- 
ment ought  to  have  any  interest  in  landed  property  in  the 
island.  In  consequence  of  this  several  officials  who  held  landed 
property  sold  out,  denuding  themselves  of  all  interest  in  the 
Colony  beyond  the  regular  monthly  receipt  of  their  salaries.  The 
reason  of  this  did  not  require  much  commenting  on,  but  there 
was  another  class  of  public  servants  who,  it  was  said,  acquired 
an  extra  interest  in  the  Colony  by  lending  out  money  at  a  high 
rate  of  interest.  The  late  Sheriff  Holdforth,  J  it  is  recorded,  had 
not  been  the  first  of  that  class,  and  it  remained  to  be  seen  whether 
the  persons  driven  out  of  the  means  of  making  money  by  land 
would  not  take  to  the  more  disreputable  means  of  making  money 
by  lending  at  usurious  rates. 

A  hymn  of  thanksgiving,  composed  by  Sir  John  Bowring, 
was  sung  in  a  special  service  offered  up  to  the  Almighty  at  St. 
John's  Cathedral,  in  gratitude  for  His  sparing  mercy  in  relation 
to  the  poisoning  case,  and  two  letters  written  by  Sir  John  Bow- 

♦  See  ante  Chap.  XVI.  §  li.,  p.  370. 

t  Id.  i  I.,  p.  403. 

%  See  antk  Chap.  XII.  §  i.>  Piv  276-278,  and  references  there  given. 
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ring  at  the  time  to  friends  in  England,  containing  accounts  of  cii.xviif  n. 
the  diabolical  affair,  and  which  found  their  way  into  the  press,       1^7 
will  perhaps  be  thought  of  interest.     The  first  is  taken  from  His  letters 
The  Western  Times,  and  is  as  follows  :~  ^t"^ 

Government  Hoase,  Hongkong,  loth  February,  1867.  poisomng 

My  Dear  Sir, — I  receive  regularly  The  fVestem  Ttmes^  and  thank  you 
for  sending  it.  Now  and  then  1  get  a  Devonian  here  to  interest  himself  in 
it.  At  present  we  have  here  Captain  Fortescue,  who  commands  the  J?arra- 
coHia^  and  excellent  service  he  has  done.  The  vessel  is  the  terror  of  the 
enemy. 

No  doubt  you  have  heard  of  the  attempt  to  poison  the  European  residents 
of  the  Colony.  No  one  of  my  family  escap^,  and  I  had  several  guests  all 
of  whom  ate  of  the  poisoned  bread.  Lady  Bowring  suffered  much,  some 
of  the  arsenic  having  got  into  her  lungs.*  1  hope  my  life  has  been  preserved 
for  some  purposes  useful  to  my  country  and  to  mankind.  It  is  a  perplexing 
position  to  know  that  a  price  is  set  on  our  heads,  that  our  servants  cannot 
be  trusted,  that  a  premium  is  offered  to  any  incendiary  who  will  set  fire  to 
our  dwellings,  to  any  murderer  who  will  poison  or  destroy  us.  Yet  we  try 
to  possess  our  souls  in  peace,  and  I  have  the  fullest  persuasion  that  all  which 
is  taking  place  is  co-operant  to  good — to  great  and  permanent  good. 

If  my  life  and  health  be  preserved,  and  I  still  am  honoured  with  tlie 
confidence  which  is  placeil  in  me,  I  trust  to  render  a  good  account  of  my 
stewardship.  We  have  many  grievances  to  redress,  and  I  will  try  to  redress 
them  ;  many  securities  to  obtain,  and  I  mean  to  obtain  them.  I  am  sure  we 
shall  be  accompanied  by  the  good  wishqs  of  good  men  ;  with  kind  regards  to 
those  who  remember. 

My  dear  Sir,  most  faithfully  yours, 

(Signed)  John  Bowbing. 

The  following  letter  is  taken  from  The  Live^'pool  Courier, 
written  a  few  days  after  the  previous  one,  and  in  which  the  same 
hopes  are  raised  that  the  writer's  life  might  be  preserved  "for 
the  real  and  enduring  benefit  of  his  country  and  mankind." 
Although  Sir  John  Bowring's  life  was  spared  to  a  good  old  age,t 
it  is  doubtful,  however,  if  the  administration  of  affairs  in  these 
parts  could  have  been  placed  in  worse  hands.  One  point,  how- 
ever, shows  itself  up  prominently  in  his  letter  which  cannot 
fail  to  be  noticed  and  which  is  indisputable  as  regards  our  rela- 
tions with  the  Chinese  heretofore,  namely,  "that  the  forbearance 
with  which  they  have  been  treated  has  been  wholly  misunderstood 
by  them,  and  attributed  to  our  apprehensions  of  their  great 
power  " : — 

Hongkong,  Febniary  24. 

My  Dear  Sir,— 1  doubt  not  that  it  will  be  a  gratification  to  my  Manx 
friends,  to  hear  from  the  best  authority,  that  we  are  all  recovered  from  the 
effects  of  the  poison,  of  which  several  hundred  persons  partook  on  the  15th 
January.  About  10  lbs.  of  arsenic  had  been  mixed  with  a  batch  of  bread  issued 
from  the  largest  Chinese  bakery  in  the  Colony,  and  the  excess  of  the  quantity 

*  See  reference  to  this,  ant^  p.  415. 
t  See  Chap,  rxvill.,  I'n/rd. 
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C9i*XTII(I!.lad  to  ioiiiMdiata  akrm«^applioaii4>n  of  emeiliDs,  «nd  speed j  ejaetton  oi  tba 
'^  *'  perilous  gtuff.*"  It  left  its  effects  for  some  days  ia  racking  headackesy  pates 
IWT.  5n  jjjg  limbs  and  bowels,  etc.  In  my  family,  my  wife,  daughters,  three  guests, 
my  private  secretary,  and  myself,  besides  several  servants,  ate  of  the  poisoned 
bread.  Lady  Bowriug's  has  been  a  bad  ease,  as  it  is  thought  some  of  the 
arsenic  had  got  into  the  lungs,  but  danger  is  over  now.*  This  mode  of  war- 
fare is  hard  to  deal  with,  and  will,  I  am  sure,  excite  a  general  sympathy  and 
iudignation.  XArge  premiums  have  been  offered  by  the  mandarins  to  any  who 
shall  set  fire  to  our  houses^  kidoftpy  or  murder  us ;  and  many  unfortunate 
wretches  of  ail  nations  (b»  the  hatred  of  the  Chinese  is  indiscriounating)  have 
been  seised,  decapitated,  and  their  heads  have  been  exposed  on  the  walls 
of  Canton,  their  assailants  having  been  largely  rewarded  ;  they  have  even 
torn  up  the  bodies  of  Christian  men  from  their  graves,  in  order  to  decapitate 
them  and  expose  their  mutilated  skulls  to  the  public  gaze.  All  this  is  snflB- 
clently  horrible,  but  .1  doubt  not  the  results  will  be  most  beneficial ;  for 
certainly  we  shall  exact  indemnities  for  the  past,  and  obtain  securities  for 
the  future.  We  shall  not  crouch  before  assassination  and  incendiarism,  you 
may  be  assured.  I  did  all  that  depended  upon  me  to  promote  conciliation 
and  establish  pe^e.  This  was  obviously  my  duty,  but  every  effort  I  made 
was  treated  with  scorn  and  repulsion.  The  forbearance  with  which  the 
Chinese  have  been  treated  has  been  wholly  misunderstood  by  them,  and 
attributetl  to  our  apprehensions  of  their  great  power,  and  awe  of  the  majesty 
of  the  "  Son  of  Heaven."  So  they  have  disregarded  the  most  solemn  enga- 
gements oi  treaties,  and  looked  upon  us  as  *'  barbananB,*^  who,  in  a  moment 
of  aoceass,  imposed  conditions  from  which  they  were  to  escape  when  oocasuNi 
offered,  and  when  they  could  (in  tlieur  judgment)  safely  do  so.  I  doubt  not 
that  Government,  Parliament,  and  public  opinion  will  go  with  us  in  this 
great  struggle,  and  pray  that  my  life  may-  have  been  preserved  for  tlie  real 
and  enduring  benefit  of  my  country  and  mankind. 

Ever  faithfully  yours, 

JOITX    BoWRINCr. 

William  Kelly,  Esq., 

Douglas,  Isle  of  Mau. 

♦  See  her  departive  jind  death — Chnp.  XX.,  iitfia. 
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1857. 

Departure  of  Mr.  Meroer  on  leave.-^Dr.  Bridget  appointed  acting  Colonial  Secretary 
with  prfrate  praoHoe,  and  a  Biembor  of  the  Executive  and  Lc^lative  Councils. — 
Arranganieiit  cayilled  atr-Mr.  Anstey  dissatisfied.— Mr.  Anstey's  relations  with  Sif 
John  Bowring.^ Dispute  between  Mr.  Anstey  and  Sir  John  Bowring  at  a  meeting 
of  the  Boyal  Asiatic  Society.-«>Legal  ofieial  cofrnmunications  <»tlerod  to  be  sent  to 
the  Crown  Solicitor.— HostiliUas  between  the  Executive  and  Mr.  Anstey.— Piratical 
seizure  of  the  (>trc<?}».— Beconstruction  of  the  Legislative  Council.— Officer  commanding 
troops,  member  of  the  Bxeeutive  Council.--*  Mr.  Joseph  Jardioe,  member  of  the  Legislative 
CouDdl. — Messrs.  Forth  and  Davies,  official  members. — Mr.  George  Lyall,  unofficial  mem- 
ber.—Fresh  attempt  at  bread  poisoning. — Police  warning.— OSer  of  Court  regulating 
proceedings  in  writs  of  foreign  Attachment  -^Gnol  Commission. — *  Governor  of  the  Gaol  * 
created. — Mr.  Inglis  appoint^  —No  legal  authority  for  creation  of  title  '  Governor  of  the 
GaoL'  -Ordinance  No.  1  of  1853.— Military  guard  withdrawn  from  the  Court  House.— 
Incendiary  fire. — ^Headless  body  found.— Feeling  of  in8ecurity.->*Departure  of  Mr.  Alez« 
andcr.  Registrar,  on  leave.— Mr.  Masson,  aating  Begistrar.— Execntion  of  Ng  King  Leang^ 
—Order  of  the  Queem-in-Council  of  2nd  February,  1857,  lor  the  conveyance  and  removal 
of  British  subjects  convicted  in  China. — Murder  of  Mr.  C.  Markwick,  Government  Auc- 
tioneer.— Chief  Justice  Hulme  and  the  *  black  cap.* — Origin  of  the  black  cap.— Mr.  Dud- 
dell  appointed  Government  Anodoiieer.— Mr.  Jarman,  Appraiser  of  the  Supreme  Court.— 
Death  id.  Mr.  J.  Brown,  sc^icitor.— Att»H>t  to  carry  off  Colonel  Ctdx^  and  Mr,  CaldwelL 
— Ordinanoe  No,  6  of  1857. — ^The  Governor  proposes  its  suspension,  which  is  objected  to  by 
the  Chief  Justice,  Attorney-General,  and  others.— Ordinance  No.  8  of  1858.— Dr.  Bridges 
nunmonses  two  respectable  residents  for  a  public  nuisance.— Ordinance  No.  17  of  1844.— 
Dr.  Bridges  abused.— Sir  James  Graham  in  the  House  of  Commons.— The  Arrow  incident. 
— ^Tbe  advantage  of  the  opinion  of  the  acting  Attorney-General.*' — Major-General 
Gairett.— Lteatenant*General  Ashbumham. — Scene  in  Court  between  Mr.  Anstey  and  Dr. 
Bridges.- Bcgina  r.  Cheong  Ah  Ng.— Dr.  Bridges  informs  the  Court  of  the  disallowance 
of  Onlinanoc  No.  15  of  1856  and  prisoner  Wronj^ly  convicted. — Mr.  Anstey's  contempt  for 
tke  qoibble  started  by  Dr.  Bridges.— The  Chief  Jnstioe^s  ruling.— The  mistake  committed  in 
appointing  Dr.  Bridges  Colonial  Secretary  with  private  practice. — Mr.  W.  H.  B]if<;hell  goes 
on  leave.— Mr.  May,  Assistant  Magistrate. — Mr.  Grand- Pr4,  acting  Superintendent  of  PoHce. 
—Mr.  W.  Tarrant  recovers  damages  against  Cheong  Ahhun.— Mr.  Anstey  and  Dr.  Bridges 
as  counsel  in  the  case.— The  anomalous  position  of  Dr.  Bridjres.- Dr.  Bridges*  visit  to  the 
Bkrlof  Elgin  on  board  H.M.B.  ^SA^iaimii.— Altercation  between  Captain  Peel  and  Dr. 
Bridges  fat  flying  the  Governor's  flag.— Lord  Elgin*8  levdeand  departure. — Constables 
convicted  of  extortion. — Conviction  of  Wong  Ahlin  for  burglary.- Granted  a  free  pardon. 
-^Capture  and  conviction  of  Eli  Boggs,  the  American  pimte. — Trial  of  Captain  and  offi- 
cers of  the  American  ship  John  Wt^  for  nrard^rr. — Chinese  Trades  Unions  and  Secret 
Associations. — Government  warning.— Important  arrests  and  conviction  for  unlawful 
assembly  of  tailors,  shoemakers,  and  washermen.— Failure  of  attempt  to  enlist  Malays  at 
Singapore,  for  the  Police. — Mr.  Grand- Pn^  enlists  discharged  Portuguese  soldiers  from 
Macao. — No  Police  barrack  accommodation. — Cheong  Ahhim  is  discharged  from  custody 
voder  instructions  from  the  Secretary  of  State.— His  creditors  in  the  lurch.— Mr.  Tarrant*s 
attack  upon  Dr.  Bridges  in  consequence.— He  is  prosecuted  by  Dr.  Bridges  for  libel. — Mr. 
Tarrant  addresses  the  Secretary  of  State.— Land  reclamation.  The  Bowring  Pi-nya.— 
Secretery  of  State's  instructions  regarding  mode  of  comi>enAation  for  damage.  p.        irvTlI 

Mr.  Mkrcer,  Colonial  Secretary  and  Auditor-General,  having  Departure  of 
obtained  eighteen  months*  leave  of  absence  on  the  14th  Fe-  JJj"*!^^^ 
bruary,  Dr.  W.  T.  Bridges,  who  was  on  terms  of  great  intimacy  Dr.  Bridges 
with  Mr.  Mercer,  was,  on  the  recommendation  of  the  latter,  ^^iSf^ 
appointed  on  the  same  date  to  officiate  for  him,  retaining  at  the  colonial 
same  time  the  right  to  follow  his  own  profession,  and  he  was  at  ^JJ^n^ate 
once  sworn  in  as  a  provisional  member  of  the  Executive  and  practice, 
L^slative  CSouncils. 
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Chap.  XYUi.     This  arrangement  was  canlled  at  by  the  community,  but  it 

1867.      ^^^^  ^^^^  ^^^^  tb^  Governor  was  in  a  dilemma  and  had  applied 

anil  a  mem-    to  Dr.  Bridges  as  *'the  most  suitable  person"  to  fill  the  post, 

Executive      ^^d  urged  upon  him  as  a  point  of  duty  that  he  should  under- 

tr*^  ^^"^^T   ^^^^  ^^®  office,  which  Dr.  Bridges  only  consented  to  do  provided 

ArrangTment  ^^  could  still  retain  his  right  to  practise  at  the  bar.     The  half 

cadiiefi  at.     pay  available  for  the  office  was  only  £600  a  year.     It  is  but 

right  that  what  was  stated  against  the  propriety  of  allowing  Dr. 

Bridges  private  practice  whilst  acting  in  the  nigh  position  of 

Colonial  Secretary  and  Adviser  to  the  Governor,  and  tnerefore  as 

incompatible  with  such  position,  should  be  reproduced  at  this 

stage  a8  showing  that  public  opinion  was  not  wrong  in  raising 

a  cry  againsvt  the  anomalous  and  extraordinary  pri\41ege  allowed 

to  Dr.  Bridges,  having  regard  especially  to  the  irregularities 

that  were  alleged  against  him  afterwards  :  — 

"  Dr.  Bridges  may  well  say  *  Mr.  Mercer  is  one  of  li!>*  dearest  friends,  and 
tliat  he  would  mtlier  tliAt  his  tongue  should  drop  out  of  his  mouth  than  aaj 
anything  against  him.-*  The  language  i^  strong  but  perbftpA  true.  If  the 
nefw  man  were  to  devote  himself  solely  ta  the  duties  of  hi«  office,  porhapsy  m^ 
ftir  as  a  good  msight  into  Hongkong  matters  goes,  we  could  have  no  better 
man  ;  but  he  is  to  be  allowed  to  practice  as  a  barrister  ;  to  be  at  the  beck  and 
call  of  every  man  who  can  pay  him  a  fee  ;  to  attend  before  the  Judge  on 
summonses,  on  motions,  in  hearings  in  Court,  all  implying  private  study  and 
occupation  of  time.  Xow,  what  the  public  want,  and  what  they  have  a  right 
to  get,  is,  tiio  entire  labour  of  an  intelligent  man  .••.  no  man  can  serve  two 
mtuten,'" 

How  far  these  remarkt^  proved  correct, — though  Sir  John 

Jiowring  afterwards  explained  to  the  Home  Government  why 

Mr.AnsteT    he  had  appointed  Dr.  Bridge9,f — subsequent  events  will  show. 

di^twfieci.    At  all  events  Mr.  Austey  who,  as  Attorney-General,  had  reason 

to  be  dissatisfied  with  tne  arrangement,  took  no  small  share  of 

credit  in  discloning  afterwards  the  irr^ularities   laid  at  I>r. 

Bridge?^'  door,  arising  from  the  dual  and  \*aried  position  he 

Mr.  Anstey  8  ^cld.     Bot  the  public  Well  knew  by  this  time  that  the  Govem- 

reintiona        mcut  was  divided  against  itself,  and  that  Mr.  Anstey  disdained 

Sir  John       to  hold  intercourse  of  any  kind  with  Sir  John  Bowring,     Al- 

Bowring.       tercations,  indeed,  had  already  taken  place  between  the  Governor 

and  the  Attorney-General  in  public.     At  a  late  meeting  of  the 

Dispute         Royal  Asiatic  Society  there  occurred  a  dispute  between  them. 

Mr.  Amt«y     ^^^  Johu  Bowriug  had  read  a  translation  of  a  short  Siamese 

SSiirf^^*^^"  story  which,  he  said,  he  had  received  from  an  Americai>  lady 

meetitt^  *^  *  thus  leading  to  the  inference  tliat  she  was  the  original  translator. 

of  the  j\  memlier  of  the  Society  had  a  remembrwice  of  having  seen 

Asiadc         the  tale  before,  ainl  turning  up  The  Chinese  Repository  discover- 

Society.         ed  that  it  bad  been  translated  by  th^^st  Mrs.  GutzlaiFj:  many 

♦  See  auU  Chap.  x\'H.,  p.  418. 

t  See  Governor  Bowring  »  desjwitch  of  the  Uh  June,  iHoft,  to  the  .^^retanr  of  St*te, 
Chiif).  XXI..  ii|/>id. 

J  Dr.  Gntzlaff.  n«  will  be  remeinl)ered,  wa**  throe  time«  miirried— w»e  nnt^  Chap.  xii. 
§fi..  p.  30 ». 
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years  before.  Mr.  Anstey  thereuix>u  charged  Sir  John  with  ciuip.  xvjil 
something  like  a  wilful  attempt  to  iiatipose  on  the  Society.  The  j^^ 
Governor  aaid  Mr.  Anstey  used  very  stixmg  language,  to  which 
the  latter  replied  ''  that  if  he  could  have  iiaade  the  language 
stronger,  he  would."  The  Society,  however,  ado|)ted  the  moi'e 
charitable  inference  that  Sir  John  Bowring  had  been  imposed 
upon.* 

Dr.  Bridges  was  now  taken  to  be  at  the  (xovenior's  elbow,  and  Lej?ai 
persons  having  legal  communications  to  make  to  the  Govern-  omnjlllinica. 
inent  were  ordemd  to  make  them  through  the  medium  of  the  *»^"«  oniemi 
(!rown  Solicitor !  The  following  Notification  will  bear  repeti*  ^Jfto  the 
tion,  and  at  this  date  cause  amusement : —  Crown 

Solicitor. 
GOVERNMENT  NOTIFICATION. 

Notice  is  lieniby  giveu  tUut  all  otticial  comuuuiications  iuvolviiig  (|uestioiis 
of  Ihw  are  lioroafter  to  be  sent,  in  tlie  first  int^tanee,  to  G.  Coo|u)r  Turner, 
Esquire^  wlio  will  take  the  necessary  steps  with  i-efcrence  to  tlie  same. 

By  Order, 

W.  T*  Bftii><;Es, 
Acting  CoUfiial  ^cereiary. 
Colonial  Secretary's  Office, 

Victoria,  Hongkong,  17tli  Fobnmry,  1«67.  Ho»tiUtie« 

Hostilities  between  the  Executive  and  Mr.  Anstey  may  now  ExecuUve^ 
be  said  to  have  reached  an  acute  stage,  and  it  is  remarkable,  con-  »»»^i  Mr. 
sidering  the  otherwise  disturbed  state  of  affairs  in  the  Colony,  pj^l^^^^i 
that  nothing  more  eveiitfal  had  happened.     But  more  anon.        sckm^ 

On  the  ?6th  February  Government  offered  heavy  rewards  for  ueconstnic- 
the  apprehension  of  those  guilty  of  a  piratical  seizure  of  the  t^o"  «f  ^^e 
steamer  Queen.     On  the  same  day  it  was  announced  that  a  councti.^^^ 
reconstruction  of  the  legislative  (jouncil  had  been  sanctioned  omcer 
by  the  Home  Government  by  a  slight  increase  of  both  classes,  JroJJIw**^'"^ 
otficiab  -and  iiDofficials,f  and  further  that  the  senior  military  member 
officer  commanding  the  troops  shall  at  all  times  be  a  member  KVtJc^tive 
of  the  Executive  Council.  J  Accordingly,  on  the  9th  March,  Mr.  coimcii. 
Joseph  Jardine  was  gazetted  a  member  of  the  I^islative  (joun*  JJ^^f^^^*** 
dl  in  the  place  of  Mr,-  David  Jardine,  deceased,^  and  on  the  member 

loth  May,  Mr.  Forth,  Colonial  Treasurer!!;  Mr.  Davies,  Chief  jf^^Vivc 
Magii^trate,  and  Mr.  George  Lyall  were  gazetted  official  imd  uu-  Council. 
official  members  respectively,  all  these  aijpointments  beiiig  sub*  ^^^T^ 
sequently  confirtBed  from  Home.  DavivL"" 

*  Notwitbstauiling  the  clear  proof  thuKcstablishe<l,as  to  Sir  John  Bowring  baviug  al  members. 


Rtorjr.  member 

+  See  Mr.  Labouobere's  despatch  ou  the  subject,  alluded  to  ante  Clmp.  XVI.  §  li.,  p.  3y5. 
I  Oil  l;hi»  subject  tee  a^  VoL  ii.»  €ha|>.  Lxxxvu.  and  uracxiK. 
I  Amtc  Cbap.  xvii.  §  i.,  i>.  407. 
!i   Formerly  Captain  2lst  Fusiliers. 
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1W7. 
Fresh 
attempt 
at  bread 
poisoning. 


Police 
warning. 


Chap,  xviii.  Since  the  bread-poisoning  case,  naturally  the  people  in  Hong- 
kong, other  than  Chinese,  had  always  been  fearful  lest  a  repeti- 
tion of  the  attempted  offence  took  place  and  consequently 
great  precaution  was  exercised,  and  it  was  with  horror  that  the 
community  learnt  that  a  baker  in  the  employ  of  Mr.  Duddell, 
who  had  now  become  the  principal  baker  in  Hongkong,  had 
been  overheard  to  tell  his  fellow-workmen  that  he  had  been 
offered  $2,000  to  mix  a  soporific  with  the  biscuit  dough.  The 
man  was  immediately  taken  into  custody,  and  the  follo^-ing 
warning  was  posted  at  the  Club  House,  where^  it  would  ap- 
pear, the  principal  residents  now  gathered  daily  for  news,  and 
also  at  the  Central  Police  Station  : — 

Police  Department, 

4th  Marcb,  1857. 
The  Superintendent  of  Police  considers  it  right  to  intimate  to  the  foreign 
community,  that  it  is  not  desirable  to  relax  the  system  of  Tigilance  maintain- 
ed within  the  Colony. 

The  Superintendent  does  not  desire  to  excite  alarm,  and  begs  to  state  that 
no  positive  source  of  danger  is  known  ;  but  with  a  treacherous  enemy,  ap- 
pearances ought  not  to  be  relied  upon,  or  induce  a  feeling  of  security  to  the 
neglect  of  precautionary  measures. 

C.  May. 

Life,  under  such  circumstancefe,  quite  apart  from  the  dis- 
sensions then  prevalent,  could  not  have  been  a  very  happy 
one  in  Hongkong,  at  this  period  of  its  history. 

On  the  5  th  March  the  Court  passed  an  Order  regulating 
proceedings  in  writs  of  Foreign  Attachment,  which,  after  ap- 
proval by  the  Legislative  Council,  was  duly  published.  It  was 
notified  on  the  9th  July  that  the  same  had  b^n  approved  by 
the  Queen. 

In  consequence  of  the  frequent  delinquencies  connected  with 
prison  discipline,  a  Commission  was  appointed,  on  the  5th 
March,  to  inquire  into  the  condition  of  the  Gaol,  resulting  in 
the  creation  of  the  appointment  of  a  responsible  head  known  as 
^Governor  of  the  Gaol  of  Victoria,'  The  post  was  conferred, 
on  the  12th  May,  upon  Mr.  A.  L.  Inglis,  the  Deputy  Sheriff, 
who  was  sworn  in  as  a  Justice  of  the  Peace  on  the  same  date. 
Mr.  Inglis,  it  will  be  remembered,  had  resigned  the  office  of 
Registrar  ^General  in  May,  1849,*  and  subsequent  records  show 
that  he  had  done  so  in  order  to  proceed  to  the  gold  fields  of 
California,  which  apparently  had  proved  unprofitaUe  to  him. 
He  had  a  ffood  knowledge  of  the  Cantonese  dialect,  and  this, 
added  to  the  fact  that  he  had  before  proved  a  valuable  officer, 
and  that  there  was  a  scarcity  of  reliable  officers  on  the  spot,  no 
doubt  induced  the  Government  to  employ  him  again. 

Under  what  authority  the  title  *  Governor  of  the  Gaol '  was 

•  Ant^  Chap.  XI.,  p.  244. 
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created  is  not  apparent.     Ordinance  No.   1  of  1858  'for  the  Chap,  xviii. 
Hegalation  of  the  Craol'  gave  no  such  power.*  j^^ 

The  Court  House  up  to  this  time  had  been  in  charge  of  a  Ordinance 
military  guard.     This  guard  was  withdrawn  early  in  March,  for  mz,  ^ 
what  reason  is  not  shown,!  though  it  may  have  been  due  to  short-  MiHtary 
handedness,  and  to  the  more  frequent  calls  on  the  military.    The  ^JJJJjra^n 
presence  of  the  guard,  it  is  recorded,  had  always  induced  an  agree-  from  the 
able  feeling  of  security,  and  their  withdrawal  at  the  [)re8ent  crisis  ho'Jwc. 
was  not  looked  upon  with  any  satisfaction,  especially  as  the 
Government  was  OTadually  proceeding  with  a  reduction  of  the 
Police  Force,  and  it  was  not  unnaturally  considered,  having 
regard  to  the  times,  that  it  was  acting  unamdsedly,  if  not  hastily. 

An  incendiary  fire  had  stirred  up  the  vigilance  of  the  author-  incendiary 
ities,  and  a  body  found  without  a  head  near  the  town,  gave  ^\ 
people  a  disagreeable  feeling  of  insecurity.     Notwithstanding  body  found. 
this,  however,   the  authorities  persisted   in    withdrawing  the 
military  guard  from  the  Court  House  and  in  reducing  the  Police 
Force,  though  probably  there  was  an  excuse  as  regards  the  Feeling  of 
Europeans  who  formed  part  of  the  latter,  taken  in  connexion  ^'^^^^"'^^y- 
with  their  irregular  proceedings. 

Mr.    Alexander,  the  Registrar  of  the  Supreme  Court,J  pro-  Denarturc 
ceeded   on    eighteen  months'  leave   of  absence  on    the    11th  ^JexLider, 
March,  being  replaced  by  Mr.  Masson,  Deputy  Registrar,  and  B«»i«trar, 
the  latter  by  Mr.  F.  W.  Mitchell.  Mr.raLn, 

Ng  Ring  Leang,  one  of  three  prisoners  condemned  to  death  ^^ 
at  the  extra  Sessions  of  the  27th  March,  as  being  leaders  in  the  Bxecotioii 
revolt  of  the  coolies  on  board  the  Gulnare^  was  executed  on  the  of  Ng  King 
9th  April  in  the  presence  of  his  two  accomplices  to  whom  grace  ^^"^' 
had  b^n  extended. 

On  the  Slst  March  was  published  an  Order  of  Her  Majesty-  Queen-V 
in-Council  dated  the  2nd  February,  pro\nding  for  the  conveyance  £j|?^l*^^. 
and  removal  of  British  subjects  convicted  of  crimes  and  offences  ary,  iS57, 
committed  within  the  dominions  of  the  Emperor  of  China.  ^  ^^ 

*  oonFeyaoce 

Mr.  Charles  Markwick,  the  Government  Auctioneer,  an  old  •JtjP?*?^ 
man  of  sixty-three  years  of  age,  who  had  been  resident  in  subjecu 
China  for  thirty  years,  was  found  strangled  in  his  bed  on  the  jjj^jj^ 
morning  of  the  2nd  April.     He  had  been  sick  and  confined  to 
his  bed  for  some  two  or  three  weeks.     The  deed  was  perpetrated  ^^m^?  c. 
by  his  door-coolie,  who  decamped,  the  motive  being  robbery.  Mattwfck, 
Arrested  shortly  afterwards  outside  the  Colony,  Ho  Apo,  the  AactSS»rl 
murderer,  was  tried  before  the  Supreme  Court  on  Monday,  the 
4th  Ma^,  found  guilty,  and  sentenced  to  be  hanged,  the  execu- 
tion taking  place  on  Wednesday  morning,  the  13th  May. 


Upon  thispoint  see  VoL  ll^  Chap,  xxxviii. 
See  ante  Cnap.  vili.  §  ii.,  p.  188. 
Ante  Chap.  xvi.  §  it.,  p.  38J^. 
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Chap,  xviii.  It  is  said  of  Chief  Justice  Huline  that  he  cever  carried  hi»s 
1857.  '  black  cap '  wlien  taking  the  Beuch  in  Criminal  Sesfiioos.  He 
Chief  Justice  invariably  left  it  behind,  and  whenever  a  jury  returned  a 
and  The  vcrdict  of  guiltj  carrying  with  it  a  sentence  of  deaith,  Chief 
.blackcap/    Justice  Huhne  would  then  retire  for  a  few  minutes,  presumably 

going  for  his  '  black  cap,'  and  return  hito  Court  with  the  cap 

on.* 

Origin  of  the  [t  is  popuUii'ly  su|>posed  that  the  black  cap  io  assumed  by  a 
cap.  J^(Jg^3  ^yj^iy  j^  passing  sentence  of  death.  This,  however,  is  a  mis- 
take. It  is  a  portion  of  ordinary  judicial  costume,  and  is  worn  ou 
many  occasions.  It  is  an  emblem,  of  course,  of  the  r)  udge's  gi'eat 
judicial  dignity  and  importance,  he  being  entitled  to  }ye  covered, 
even  under  the  most  solemn  ciix!umstances,  and  in  the  presence 
of  the  Sovereign  herself.  It  is  worn  when  in  presence  of  the 
Sovereign,  at  her  coronation,  and  in  her  courts.  But  the  most 
solemn  occasion  when  the  black  caj)  is  assumed  is  when  passing 
sentence  of  death.  Immediately  after  the  Clerk  of  the  Crown 
has  *^  willed  upon  the  [H^isoner ''  to  know  *'why  judgment  of 
death  should  not  be  passed  upon  him  to  die  according  to  law," 
the  Judge  solemnly  places  the  cap  uix>n  his  wig,  and  proceeds 
with  his  sad  duty. 

Mr.  Umldell 

Go^ment       ^^H  the  14th  April  Mr,  Ueorge  Duddell  was  gazetted  Govtii'u- 

Aucfioneer.  inent  Auctioiiccr  in  succession  to  Mr.  Mark  wick,  and  Mr,  James 

Approte""'  Jarman    succeeded    the  latter  as  Appraiser  of  the   Supreme 

of  the  Court. 

Supreme 
Court. 

Death  of  Mr.      Mr.  Jaiues  lirowu,  solicitor  and  notary  public,  of  the  firm  of 
i*»ifcHm"'       solicitors  known  locally  as  Gaskell  and  iirown,  died  on  the 
iJ8th  April,  at  the  age  of  thirty-five. 

Auum|»t  Xt  the  Criminal  Sessions  held  on  the  ind  May,  Chun  Achec 

coS'iei         i^i^d  two  others  were  tried  for  high  treason,  the  charge  bein^ 

M^^w*^      that  he  had  confederated  with  others  to  kill  or  carry  off  Colonel 

Caine,  the  Lieutenant-Gov-ernor,  and  Mr.  Caldwell,  the  Protector 

of  Chinese.     Chun  Achee  being  found  guiltv,  sentence  of  death 

was  recorded  against  him,  the  two  others  being  discharged. 

Nab"!rfiH57       ^^  ^'^^  ^^^^  ^^^y^  the  Legislature  passed  Ordinance  No.  G  of 

1857  *'for  registration  and  regulation  of  the  Chinese  people... 

and  for  other  purposes  of  Police."     It  containal  no  less  than 

forty-five  sections.     The  late  troubles  had  called  the  attention 

The  Governor  of  Government  to  the  necessity  of  ridding  the  Colony  of  the 

propose* its    i^j^nv  bad  characters  which  infested  it.     After  the  Ordinance 

8U8pClUI10II,  -^ _^ 

*  Sec  the  trial  of  Gibbous  ami  oilicrs,  for  niuniw,  Kel>ruarv  Criminal  Ses!rioiii>,  18ot», 
Chap.  XXVI.,  it^ra. 
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bad  been  actually  published,  an  attem])t  was  made  by  Sir  John  Chap.  xvui. 
Bowring  to  suspend  its  action,  so  for  as  the  I'egistration  itself  was       ^^j 
concerned,  on  the  plea  of  want  of  means,  but  the  Governor  Avas  which  is' 
opposed  by  the  Chief  Justice,  the  Attorney -General,  the  Colo-  ?o^^^tt!e 
nial  Treasurer,  and  the  three  non-official  members  of  Council,  chief 
all  of  whom  considered  the  measure  one  of  absolute  necessity  A^torney- 
for  the  safety  and  welfare  of  the  Colony  ;  insisting  that  even  General,  and 
if  there  were  no  funds  for  such  a  purpose,  application  should  be  ^  ^^' 
made  to  the  Home  Government  for  a  grant.     The  Ordinance,  ortiinancc 
however,  only  survived  but  a  short  time,  being  repealed  on  the  ^''^-^of  *^'»«. 
10th  May,  1858,  by  Ordinance  N'o.  8  of  that  year. 

Dr,  Bridges'  conduct  was  now  strongly  commented  upon  in  Dr.  Bridges 
consequence   of  his   summoning   two  respectable  inhabitants,  two^^t- 
Messrs.  !Mody  and  Dadhabhoy  Eduljee,  who  lived  opposite  to  abieresidents 
him  in  Hollywood  Road,  for  what  he  construed  into  "  a  public  iTuiranc!!*^**^ 
nuisance"  under  Ordinance  No.  17  of  1844,  in  that  they  had  ordiimnce 
disturbed  his  rest  on  the  night  of  Saturday,  the  2nd  Mav,  till  ^^^^^  ^^ 
early  morning  of  Sunday,  ''  by  a  noise  of  singing,  clappmg  of 
bands,  and  stamping  of  feet,  and  Avhere  a  convivial  party  was 
being  held,  in  consequence  of  which  neither  he  nor  Mrs  Bridges 
could  sleep."  Mr.  Davies,  in  dismissing  the  case,  said  the  Ordi- 
nance did  not  apply.     Nor  did  it,*  and  naturally  occasion  was  Dr.  undpos 
taken  to  abuse  Dr.   Bridges,   a  propos  of  whose  conduct  an  ^^"*^*- 
incident  in  the   House  of  Commons  on   the  27th  February, 
1857,  was  now  brought  up  and  quoted,  evidently  in  retaliation. 
Sir  James  Graham,  in  his  speech  on  Mr.  Cobden's  motion  sirJameB 
r€^rding  the  seieure  by  the  Chinese  authorities  in   Canton  ^Ji'^H<!3u5irot 
f)f  the  crew  of  the  lorcha  Arroxc^  sailing  under  British  colours  Commons. 
but   whose  nationality  was  disputed  by  them  and  which  was  The.4mw 
eventually  the  cause  of  our  hostilities  with  China,  in  conse-  '"^"^"* 
quence  of  their  hauling  down  the  British  flag  on  board  that 
boat,  said  ''  that  it  was  pretended  that  the  owner  was  a  British 
subject,  but  that,"  added  Sir  James  Graham,  '•  was  only  contended 
for  by  the  acting  Attorney-General  ;  for  our  friend,  Mr.  Anstey, 
had   not  arrived  when  these  events  liap}>ened,  and   Sir  John  "The  ad- 
Bowring  had  only  the  advantage  of  the  opinion  of  the  acting  utc^^ion 
Attorney-General."    So  much  for  Dr.  Bridges'  interference  with  of  the  acting 
his  neighbours  and  for  his  officiousness.  GenTrei;' 

Major-General  Sir  Robert  Grarrett,  k.cb.,  having  assumed  ^^J^*"', 
the  command  of  the  troops  in  Hongkong,  was  sworn  in  as  a  oarr^r. 

*  How  this  Ordinance  could  have  Ixjen  eonstrnetl  by  Dr.  Bridges  as  api)Ijinjr  to  such 
«n  *oflfenoe'  (jtie)  seems  astonishing?.  A8  will  be  recollected,  OnHimnce  No.  17  of  1844 
was  passed  by  Major-General  D'Aguilar  in  connexion  Avith  the  bam  boo- boating  nuisance 
of  the  time  awl  applied  strictly  to  noises  maile  by  watchmen  in  prirate  employ  (see  ante 
Chap.  II.,  pp.  56,  07).  It  itf  not  clear,  howcrer,  umler  what  law  Major-Gcncral  D'Aguilar 
Hubstfiuently  nroAocnted  and  brought  to  conviction  a  Mr.  Welch  for  an  almost  similar 
*  offence*  as  that  which  Dr.  Bridges  complained  of  (f^eeanth  Chap.  III.  §  II.,  p.  87).  A 
resident,  Mr.  Strnchan,  seemed  nearer  the  point  when  he  construed  clause  12  of  section 
2  of  Ordinance  Xo.  14  of  1.^45.  as  applying  to  hi«  case  (nntf'  Chap.  XiT.  §  Ti.,  pp.  H04.S0(»). 
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Chap.  XVII [.member  of  the  Executive  Council  on  the  25th  May,  but  relin- 
1857.      Quished  that  position  on  the  arrival  of  Lieutenant-General  the 
Lieutenant-    Honourable   Thomas   Ashbumham,   c.b  ,   on    the   12th  June 
A^bwiiham.  following,  as  C!ommander-in-Chief  of  the  Land  Forces. 

Scene  in  A  shameful  scene  took  place  in  Court  between  the  Attorney* 

between  General  and  the  acting  Colonial  Secretary,  Dr.  Bridges,  at  the 

Mr.  Anstey  Criminal  Sessions  held  on  the  25th  May.     At  the  conclusion  of 

Mc^.  *^^  ^^^^^  ^^  ^^^  Queen  v,  Cheofig  Ah  Ng^  for  larceny,  after  the 

Reginar.  Attorney -General  had  retired,  Dr,  Bridges,  the  acting  Colonial 

Ah^"^  Secretary,  informed  the  Chief  Justice  that  the  prisoner  had  been 

Dr.  Bridges  i^n properly  convicted,  the  witnesses  being  unsworn,  the  Ordi- 

informs  naucc  which  allowed  unsworn  examinations  (No.  15  of  1856) 

S^the^'^^  having  been  disallowed.     It  may  be  mentioned  that  The  Govern- 

disaUowMice  ment  Gazette  of  Saturday,  the  23rd  May,  contained  a  Notification 

No.  15  of  **^  of  the  disallowance  by  the  Home  Government  of  Ordinance  No. 

1^*"^  15  of  1 856,* — "  An  Ordinance  for  amending  the  Law  of  Evidence 

wrongly  and  Dial  by  Jwy^^^ — the  fourth  clause  of  which  was  as  fol- 

convicted.        lows  * 

4.  A  heatheu  witness,  in  any  Court  or  before  any  person  empowered 
to  administer  an  oath,  shall  not  he  sworn  either  before  or  upon  giving  his 
testimony,  unless  the  said  Court  or  person  shall  think  fit  so  to  direct ;  in  which 
case  the  said  witness  shall  be  sworn  according  to  his  consoienoe.  But  every 
heathen  witness  shall,  before  the  taking  of  his  said  evidence,  be  by,  or  bj 
the  order  of,  the  said  Court  or  person,  duly  warned  to  speak  the  truth,  aud 
informed  of  the  penalties  to  which,  in  case  he  shall  not  speak  the  truth  he 
will  become  liable ;  it  being  hereby  declared  and  enacted,  that  the  penalties  of 
perjury  shall  be  deemed  and  taken  to  apply  to  false  testimony  given  by  Any 
such  witness,  whether  sworn  or  unsworn,  in  any  case  where,  if  he  had  given 
the  same  upon  oath,  he  would  by  law  have  thereW  become  liable  to  the 
same. 

An  inexcusable  oversight,  it  seems,  was  committed  by  the 
local  Government,  in  their  not  having  officially  notified  the 
Attorney-General  of  the  disallowance  of  the  Ordinance  ;  but 
that  Mr.  Anstey  was  aware  of  it  through  the  Gazette^  he  did  not 
profess  to  deny.  Notwithstanding  the  disallowance,  he  allowed 
the  case  to  be  tried  without  the  witnesses  being  sworn — a  course 
in  which,  as  will  be  shown,  he  was  justified  by  the  terms  of  a 
subsequent  Ordinance.  But  now  for  a  description  of  what  really 
did  occur  in  Court. 

Immediately  before  the  jury  had  returned  their  verdict,  the 
acting  Colonial  Secretary  called  to  him  the  Crown  Solicitor,  and 
pointed  out  that  the  Attorney-General  had  overlooked  the  dis- 
allowance of  the  Ordinance,  and  that  a  verdict  under  the  circum- 
stances Mould  be  illegal,  and  might  lead  to  the  escape  of  the 
prisoners.     Mr.  Cooper  Turner  thereupon  crossed  over  to  Mr. 

•  See  aitt^  Chiip.  xii.  §  u.,  p.  815  note. 
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Anstey,  and  told  him  what  Dr.  Bridges  had  said.     Mr.  Aiistey,ci»p.  xvin. 
however,  took  no  further  notice  of  it,  but,  on  the  verdict  of      jJT^ 
guilty   being  returned,   instantly,   as   was   his   custom,  it  is 
^d,  left  the  Court.     I)r.  Bridges  then  went  up  to  the  Regis- 
trar's desk,  and  said  something  to  the  Chief  Justice,  which 
appeared  to  be  of  the  same  tenor  as  the  message  delivered  to 
Mr.  Anstey  through  Mr.  Turner,  for  His  LoiSship  sent  for 
the  Attomey-Greneral,  and  explained  to  him  what  had  been  said. 
Mr.  Anstey  thereupon  "  expressed  great  indignation  at  the  con- 
duct of  the  Executive  Government,  as  represented  by  Dr.  Brid- 
ges—said that  they  had  not  deigned  to  show  him  the  despatch 
disallowing  the  Ordinance,  or  even  to  communicate  its  tenor, 
except  through  the  Government  notice  open  to  all."    Mr.  Anstey  Mr.  Anstey's 
further  intimated  the  utmost  contempt  for  the  technical  quibble  fo^lSe^*^ 
started, — and  denied  the  right  of  the  acting  Colonial  Secretary  to  quibble 
appear  in  Court  at  all.     '  If  he  and  his  friends,'  said  Mr.  Anstey,  Bri^«k^ 
'  think  me  unfit  to  fulfil  my  functions,  there  is  another  tribunal 
before  which  they  can  cite  me,  and  let  them  there  do  their  worat.^ 
He  then  referred  to  cases  reported  in  The  Hongkong  Register* 
for  December,  1851,  and  January,  1852,  and  contended  that  the 
Court  had  power  [under  Ordinance  No.  5  of  1856,  s.  4,*]  to  admit 
unsworn  testimony,  independently  of  the  disallowed  Ordinance. 
He  also  reminded  the  Court  of  cases  where  Mr.  Hulme  himself 
had  so  ruled  during  the  present  Attorney-Generalship. 

The  Chief  Justice,  on  examining  the  cases  in  question,  said  that  xho  chief 
it  Avas  80,  and  that  he  was  of  opinion  the  present  conviction  was  Justice's 
correct  ; — but,  says  a  report,  ^'at  the  same  time  hinted  in  his      *^^' 
own  quiet  but  firm  way  to  the  Attorney-Geieral,  that,  since  he 
had  been  aware  of  the  circumstance,  it  was  his  duty  to  have 
informed  the  C'ourt  of  the  disallowance  of  the  Ordinance^  and 
at  all  events  thus  have  permitted  him  (the  Chief  Justice)  the 
exercise  of  his  privilege." 

This  matter  again  showed  what  a  grave  error  had  been  com-  xhe  mistake 
mittetl  in  the  bestowal  of  the  Colonial  Secretaryship  with  pri-  conimitted 
vate  practice  upon  Mr.  Bridges  whose  present  offence  could  not  in/SS?*" ' 
l)e  looked  upon  as  a  slight  one      He  was  a  sworn  barrister  S**!^, 
practising  in  the  Supreme  Court  and  at  the  moment  was  waiting 

*  The  foUoviing  was  the  section  :— -•'  Every  Court,  Magistitite,  Commissioner,  or  offi- 
cer qtudifietl  to  take  affidavits  or  depositions  in  any  matter,  civil  or  criminal,  where  any 
person  coiii|)eteiit  to  j^ive  evi<lence  or  make  affidavit  therein  shall  refuse  to  be  sworn 
thereto,  mayi  at  his  discretion,  permit  himor  hor  to  make  an  unsworn  declaration  or  statement 
»if  his  or  her  testimony  in  the  said  matter,  which  said  declaration  or  statement  shall  thmce- 
fortii  hare  the  aanK5  foroe  and  effect  in  all  respects  as  his  or  her  deposition  or  af&Uvit  (as 
the  caiJe  maj  be)  to  the  like  purjiort.  if  sworn  to  in  the  usual  way,  would  have  had ; 
Bat  no  such  pcrmis-Sion  shall  te  ifranted  to  any  person  who  shall  not  have  l»ccn  first,  by 
the  said  Ooart,  Magistrate,  Commissioner,  or  Officer,  duly  wameil  to  speak  the  truth,  and 
informed  of  the  penalties  which  he  or  she  will  incur  by  making  a  falite  declaration  or 
gtatement  under  this  Ordinance  ;  and  further,  who  shall  not  (unless  h«  or  she  happen  to 
he  a  heathen)  have  first  satisfied  the  said  Court,  Magistrate,  Commissioner,  or  officer,  that 
his  or  her  objection  to  take  the  oath  proceeds  from  a  religious  or  conscientious  belief  that 
the  taking^  of  an  oath  is  unlawful.** 
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to  luake  a  motion  in  that  Oonrt ;  be  saw  what  he  considered  an 
ill^al  trial  taking  place,  yet  he  allowed  that  trial  to  come  to  a 
conclusion,  and  then,  when  he  thought  there  was  no  remedy,  he 
interfered  in  an  improper  manner.  Such  startling  revela4ioos 
must  only  have  tended  to  prove  that  at  least  Mr.  Bridges  had  no 
great  knowledge  of  law.  As  might  be  expected  this  little  inci- 
dent gave  cause  to  unpleasant  correspondence  afterwards  between 
the  belligerents,  with  backstairs  trictery  and  undoubtedly  coming 
revenge  as  a  prelude. 

Mr.  W.  H.  Mitchell,  Assistant  Magistrate,  Sheriff,  and  Mar- 
shal of  the  Vice- Admiralty  Court,  having  obtained  six  months^ 
leave  of  absence  on  the  30th  May,  Mr.  May  was  appointed  as 
before,  to  act  in  the  various  positions,  Mr.  Grand-Pr^  taking 
over  the  acting  Superintendent«hip  of  Police. 

On  the  23rd  June  the  case  of  Tarrant  r.  Cheong  Ahlum 
was  heard  at  Nisi  Prius,  when  the  Jury  awarded  $1,010  to  the 

{)laintiff,  Mr.  William  Tarrant,  editor  and  proprietor  of  the 
ocal  paper  Friend  of  China^^  for  damages  sustained  in  conse- 
quence of  his  having  been  poisoned  by  bread  deliTCred  by  the 
defendant  on  the  15th  January,  It  was  evident  that  the  action, 
even  if  successful,  would  be,  in  the  result,  only  throwing  water  on 
a  drowned  mouse.  Cheong  Ahlum  may  have  originally  gone  into 
Graol  a  rich  man,  but  it  was  expected  that,  when  he  was  finally 
released  when  orders  as  to  his  disposal  were  received  ftiom  Home, 
he  would  not  carry  very  much  out  with  him,  except  perhaps  the 
*  white-wash.'  Consequently  the  verdict  of  $1,010  puzzled  most 
people  to  know  why  this  case,  brought  by  one  of  the  sevaral 
huiwireds  poisoned,  should  have  taken  so  mnch  mcHiey  to  effect 
a  cure. 


Mr.  Ansioy        Curiously  cuough,  in  this  case,  Mr.  Anstey,  the  Attorney- Gene- 

B^d^s         ^^  ^^*s  counsel,  and  Mr.  Cooper  Turner,  Crown  Solicitor,  solici- 

as  counsel      tor  for  the  plaintiff,  while  Dr.  Bridges,  acting  Colonial  Secretary, 

^  ^^'    ^ag  counsel,  with  Mr.  Stace,  as  solicitor,  for  tne  defendant.  While 

it  did  not  appear  that  there  was  any  great  harm  that  the  plaintiff 

should  have  been  represented  as  he  was,  considering  the  cause  of 

The  anoma-    the  actiou,  it  certainly  appeared  anomalous,  if  not  morally  wrong, 

ofBrr^'^*^'*  considering  especially  tne  cause  of  his  then  detention,  that  the 

BridgU.        defendant  should  have  been  represented  by  a  gentleman  who 

then  held  the  position  of  Colonial  Secretary  and  in  which  he  had 

advised  the  Government.     It  will  also  be  remembered  that  Dr. 

Bridges  had  also  defended  Cheong  Ahlum  when  on  his  trial  for 

the  attempt  at  poisoning.f    But  such  was  then  the  state  of  affhirs 

in  Hongkong  that  nothing  would  appear  astonishing  to  any  one 

♦  See  an/i^  Chap.  XU.  1 1.,  p.  280. 
t  Anti  Chap.  xvii.  §  ii.,  p.  410. 
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fiunilkr  with  the  records  of  that  time,  aud  of  course  ^  money '  or  Ckap.  xtiil 
otherwiae  '  private  practice '  formed  the  basis  of  these  immoral-       ^^^ 
itieft. 

In  connexion  with  Dr.  Bridges,  a  good  story  is  told  at  this  Dr.  Brkigcji' 
period  having  reference  to  a  visit  he  paid  on  board  H.M  S.  K^ri^gj®- 
ifhannofi  to  the  Earl  of  Elgin  and  Kincardine,  Her  Majesty's  on  bo^ni 
Plenipotentiary  to  China,  who  had  arrived  in  Hongkong  on  ^jjjf;^'^^ 
the  2nd  July.     Having  regard  to  the  legal  position  he  held, 
the  narrative  will  not  be  considered  out  of  place.     As  Sir  John 
Bowring  was  unwell  on  the  day  following  Lord  Elgin's  arrival. 
Dr.  Bridges,  with  Mr.  Wade  and  Mr.  Parkes,  of  the  Diplomatic 
Department,  went  off  to  the  Shannon  to  convey  the  Governor's 
regret   at   not  being  able  to  wait  upon  His  Lordship.     Dr. 
Bridges,  as  representing  the  Governor,  thought  he  had  a  right 
to  fly  the  Governor's  flag,  which  he  accordingly  displayed  on 
the  staff  at  the  stern  of  the  barge.     As  soon  as  this  flag  was  Altercation 
seen  from  the  Shannon^  the  drums  beat  to  quarters  and  a  guard  ^^^^^ 
of  honour  was  drawn  up  ready  to  receive  the  Governor.     One  Peci  and  Dr. 
of  the  ofiicers  on  board,  who  knew  both  the  Governor  and  Dr.  flyin^^he^^ 
Bridges,  informed  Captain  Peel  that  the  Governor  was  not  in  Governor's 
the  boat ;  the  crew  and  guard  were  thereupon  dismissed,  and  Dr.    ^^' 
Bridges  was  received  by  Captain  Peel  on  the  quarter  deck, 
when  the  following  conversation  took  place  between  him  and 
Dr.  Bridges  : — 

Captain  Peel, — Wbat  do  you  meau,  8ir,  by  flyiug  that  flag  ?  You  have 
nearly  caused  me  to  give  you  a  Governor's  salute. 

Dr.  DridgeM  [^stammering  and  oonfU$ed^  but  trying  ta  look  ^W.]— Sir, 
Sir,  I  represeut  the  Goveruor. 

Captain  Peel, —  You  represent  th«  Goveruor.  Yon  have  no  business  to 
fly  that  flag,  Sir. 

Here,  it  is  reported,  the  post  captain  turned  round  and  walked 
aft,  leaving  "the  representative  of  Her  Majesty's  representative 
planted  there  to  the  admiring  and  quizzical  gaze  of  the  officers 
and  crew  of  H.M.S.  Skannony  In  the  meantime  the  two  gen- 
tlemen representing  the  diplomatic  department  were  admitted, 
and  after  their  audience,  Lord  Elgin,  who,  it  is  said,  laughed 
heartily  at  the  discomfiture  of  Sir  John's  representative,  desired 
him  to  be  admitted. 

Ihiring  his  stay  in  Hongkong,  Mr.  Wade,  in  his  capacity  of  Lowi  KiKin's 
Chinese  Interpreter,  was  attached  to  the  suite  of  Lord  Elgin,  ^J'^^^ 
who  held  a  public  lev^e  on  the  8th  July,  and  left  for  Calcutta 
on  the  16th  of  the  same  month  by  the  Sltannon. 
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Chap,  xviii.  The  Criminal  Sessions  of  June  bejjjan  on  Tuesday,  the  30th  of 
""  that  month.  The  list  was  a  very  long  one  and  very  important, 
as  containing  the  names  of  six  foreigners  for  trial  on  very 
serious  charges.  On  the  first  day  of  the  Sessions,  two  Police 
Constables  charged  with  extortion  were  sentenced  to  three 
months'  imprisonment  with  hard  labour,  and  a  Chinaman  named 
Wong  Ahlin  convicted  of  burglary  was  sentenced  to  ten  years' 
transportation.  He  did  not,  however,  remain  long  in  prison,  for 
on  the  27th  October,  1858,  he  received  a  free  pardon,  on  what 
grounds  it  does  not  appear,  though  it  was  surmised  to  be  for 
**good  behaviour"  only. 

Capture  and       Qn  Saturday,  the  4th  July,  the  trial  of  Eli  Boffgs,  an  Ameri- 

of  Ei^J^^,  ca^>  ^or  piracy  and  murder,  took  place.     He,  like  W.  Fenton, 

the  Amen-     whosc  casc  is  reported  early  in  1852,*  was  a  well  known  leader 

^^  ^      *     of  pirates,  and  several  cases  were  clearly  traced  to  him,  espcciallv 

of  shooting  down  men  on  board  the  different  vessels  attacked. 

The  United  States  Consul,  now  styled  *  General '  Keenan,f  with 

the  permission  of  the  Court,  addressed  the  jury  on  behalf  of  the 

prisoner.     The  jury,  taking  a  merciful  view  of  his  case,  found 

himguilty  of  piracy  only,  and  the  Chief  Justice  sentenced  him  to 

transportation  for  life.     It  was  matter  for  regret  that  an  example 

was  not  made  of  this  man  for  the  benefit  of  a  large  class  of 

men  who  were  at  this  period  still  engaged  in  the  same  pursuits.  J 
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Another  brutal  case,  in  which  Americans  also  were  con- 
of^  cerned,  was  tried  on  the  same  date.  It  was  that  against  the 
master,  the  first  and  second  officers,  the  carpenter,  and  the  steward 
of  the  American  hh\i^  John  Wade^  for  the  murder  of  a  seaman 
of  that  ship.  The  master  and  first  officer  were  defended  by  Mr. 
Day,  and,  at  the  request  of  the  Chief  Justice,  Mr.  Kingsmill 
undertook  to  watch  the  case  on  behalf  of  the  others, §  The 
evidence  disclosed  a  most  revolting  series  of  cruel  ties  perpetrated 
on  the  deceased  and  all  the  crew,  principally  by  the  second 
mate.  Here  a^in  the  jury  took  a  merciful  view  of  the  case, 
acquitting  the  last  two  and  finding  the  other  three  guilty  of 
manslaughter.  They  were,  as  in  the  other  case,  sentenced  to 
transportation. 

The  authorities  were  now  called  on  to  interfere  with  the  Trades 
Unions  which  had  of  late  given  trouble.  They  were  in  reality 
secret  associations  which  had  long  existed  among  the  Chinese 
in  the  Colony,  and  which  were  not  confined  to  the  aniens  but 
extended  to  every  species  of  employment.     The  books  of  these 

♦  A  nth  Chap,  xn.  §  ni.,  p.  nio. 
t  See  ante  Chajx  XVi.  §  i.,  p.  .%3» 
t  See  his  rcl^ise  noticed  in  Chap,  xxxi.,  infra. 

§  On  the  sul^ect  of  assij^ning  Counsel  to  defend  prisoners,  sec  ante  Chap.  XVI.  §  ii., 
p.  381,  and  references  there  given. 
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Bocieties  were  in  the  hands  of  the  Government  and  showed  a  cbap.  XVUL 
system  of  private  intimidation  by  means  of  fines,  of  the  existence       1^7^ 
of  which  those  best  acquainted  with  the  Chinese  had  no  previous 
conception.     On   the  10th   July,   a   Government  Notification  Government 
appeared  upon  the  subject  which  was  as  follows  : —  warning. 

*'Wherous,  according  to  the  law  of  England,*  every  tradesman  or  mechanic'^ 
is  at  liberty  to  perform   his  work  at  whatever  rate  of    remuneration  it  seems  I 
good  to  himself  to  accept,  and  all  combinations  for  the  control  of  such  liberty  \ 
are  illegal :  this  is  therefore  to  give  notice  that  any  persons  found  to  be  inter-    \ 
fering  as  above  with  the  freedom  of  trade  will  be  prosecuted  by  Government."     ) 

IT*  y     1  •  •  1     •  Import«nt 

Upon   the   publication  ot  this    warning,  several   important  arrests  and 
arrests  were  effected  and  a  large  number  of  men  fined  for  illegal  fo^u^^^i 
assembly,   consisting   principally   of  tailors,  shoemakers,  and  aasemWyof 
^vashermen.  sboemakow, 

and  washer- 
Strictures  about  the  Police  poured  in  again  at  this  time.  ™^'^- 
The  Government,  at  their  wit's  end,  decided  upon  making  an  fitenmt^^ 
attempt  to  enlist  Malays  in  Singapore,  but  the  attempt  proved  toeni&t 
a  failure.f     Mr.  Grand-Pre,  on  the  other  hand,  succeeded  in  J^n^j^?4 
securing  at  Macao  the  services  of  thirty  Portuguese  soldiers  dis-  for  tua 
charged  from  the  garrison  there,   their  time  of  service  having    ^^^' 
expired.     These  men  bore  excellent  characters  and  had  been  Mr.  Orand- 
strongly  recommended  by  the  Governor  of  Macao.    The  records  ^f^^^*i? 
do  not  show  how  these  particular  men  bore  themselves  after-  p,5rtuguese 
Avards,  but  from  the  frequent  complaints  made  from  time  to  time  ^^^^^ 
in  regard  to  the  constitution  of  the  Force,  it  is  doubtful  whether 
these  helped  in  improving  its  morale.     One  cause  assigned  for 
the  unsatisfactory  state  of  aftairs  was  that  there  was,  up  to  this  No  Pohce 
period,  iio  barrack  accommodation  for  the  men,  who  lived  where  ^J^^J^^- 
they  could,  many  of  them  "  in  low  and  dirty  hovels"  and  under  tion. 
no  discipline  whatever. 

In  the  middle  of  July  instructions  were  received  from  the  cheong 
Secretary  of  State  to  discharge  from  custody  Cheong  Ahlum  dfei^r^ 
who  had  been  under  detention   since  the  5th  February  last,  J  ft-om  custody 
but  he  was  only  discharged  at  the  end  of  July,  on  signing  a  ilTJtructions 
bond  that  he  would  not  return  to  the  Colony  before  the  expiry  ^o™  ^^^ 
of  five  years  under  the  penalty  of  one  thousand  pounds.     This  otBLtcJ 
bond  was  drawn  up  by  Mr.  Inglis,  the  '  Governor  of  f he  G<ioU§  His  creditors 
On  signing  it,  Cheong  Ahlum  was  at  once  diacliarged,  and  ^"^^^'i^'^*^ 
immediately  left  the  island,  leaving  liis  creditors  in  the  lurch. 
One  of  them,  Mr.  Tarrant,  the  editor  of  Tha  Friend  of  China^  who  attack  upon* 
had,  it  will  be  remembered,  recovered  damages  against  Cheong  ?«*.  Bridges 
Ahlum.     Having  such  a  weapon  as  his  paper  at  his  command,  qucncc. 

♦  Sec  Introduction,  p.  24,  mittf. 

t  Upon  the  subject  of  tbc  Malaj  as  a  Policeman,  ace  afUe  Chap,  xii^  p.  279. 

I  Sec  anfi  Chap.  XVII.  §  il.,  p.  118. 

§  As  to  this  title  see  ante  p.  428. 
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Chap.  xvin.  Mr.  Tarrant  at  once  launched  out  in  a  violent  attack  on  the 
acting  Colonial  Secretary,  who  was  Cheong  Ahlum's  counsel, 
culmuiating  in  a  charge  of  libel  being  brought  against  Mr. 
Tarrant  by  Ehr.  Bridges,  which  will  be  found  referr^  to  here- 
after.*    Baffled  in  his  endeavour  to  obtain  the  proceeds  of  his 

Mr  Twrant  judgment  from  Cheong  Ahlum  consequent  upon  his  release, 

adciresses       Mr.  Tarraut,  notwithstanding,  on  the  8th  August,  addressed 

of^stST*'"'^  ti*e  Secretary  of  State  uix)n  the  subject. 


1867. 
He  is 
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for  libel. 
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In  connexion  with  the  reclamation  of  certain  lands  along 
what  was  known  as  the  Bowring  Prayaf  and  in  reference  to 
which  Mr.  Anstey  had  incurred  much  ill -will,  J  the  question  as 
to  the  mode  in  which  compensation  (if  any)  was  to  be  given  for 
damage,  and  the  rents  settled  for  lands  not  comprehended  in 
the  original  leases,  having  been  referred  to  the  Secretary  of 
State,  the  following  instructions  of  Her  Majesty's  Government 
were  I'eceived  upon  the  subject : — 

^*  There  is  no  doubt  that  land  recovered  from  the  sea,  whether  ariiticianj 
or  uatarallj,  belongs  to  the  Crown,  and  that  the  Crown  is  at  liberty  to  dis- 
pose of  it  in  the  same  manner  as  of  any  other  laud  in  the  Colony.  But  it  is 
also  clear  that  the  acquisition  of  such  land  by  any  other  person  than  the 
owner  of  the  marine  lot  behind  it,  would  very  much  diminish  the  valve  of 
the  marine  lot,  and  in  many  cajses  render  it  useless  for  the  purpose  for  which 
it  was  acquired.  While,  therefore,  the  rights  of  the  Crown  and  the  interests 
of  the  public  require  that  the  claim  of  the  Crown  to  such  lands  should  be 
iirmly  maintained,  a  sense  of  justice  requires  that  the  equitable  claims  of  the 
holders  of  the  original  marine  lots  should  be  libei-ally  considered. 

The  most  practicable  way  of  reconciling  these  interests  would  be  to  appoint 
assessors  on  the  part  of  the  Crown  and  the  proprietor  of  the  marine  lot,  or, 
if  it  be  preferred,  a  jury,  to  assess  the  damage  done  to  the  original  marine 
lot  by  the  creation  of  a  new  umriue  lot  in  front  of  it.  To  put  up  the  new 
marine  lot  to  auction,  and  to  allow  the  proprietor  of  the  original  lot  to 
acquire  it  at  the  highest  price  which  may  be  bill  for  it,  1^  the  sum 
assessed  as  the  damage  done  to  the  original  lot.  If,  however,  he  should 
refuse  to  become  the  purchaser,  then  to  pay  to  him  out  of  the  price  of  the 
new  lot  the  sum  assessed  as  damage. 

Some  such  arrangement  wonkl  meet  the  justice  of  the  case.  It  would,  of 
course,  require  modification  to  meet  the  peculiar  circumstances  of  individtaal 
cases,  €,g^^  when  the  whole  new  land  is  not  put  up  in  a  single  lot.  It  would 
also  be  necessary  to  provide  tliat  in  no  case  should  more  be  claimable  as 
assessed  damages  than  the  amount  realized  by  the  sale  of  the  new  lot.  But 
points  of  detail  like  these  can  best  be  settled  by  the  local  authorities  on  the 
spot.  It  is  sufficient  to  indicate  the  general  principle  on  which  such  cases 
may  be  dealt  with/* 

These  instructions  were  afterwards  published  in  the  form  of 
a  Government  Notification  under  the  signature  of  Dr.  Bridges, 
as  acting  Colonial  Secretary. 

*  Soe  Chap.  XIX.,  »^<  M^. 

t  Portuguese — ^Lit.  *  Sea-shore.' 

X  See  bis  affidavit,  anth  Chap.  XVT.  §  n.,  p.  382. 
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Mr.  Anstej  goes  to  India  on  nick  leave.— Mr.  Kingsmill  acts  as  Attorney-General. — Mr. 
Anstey's  career  in  Hongkong  renewed.— His  fatal  quarrel  with  the  Chief  Justice.— Local 
editors  memorialize  Chief  Jnstice  al)out  accommoilation  for  themdelves  and  reporters. — Sixty 
Chinese  convicts  transported  to  Labuan. — Euroi)can  convicts  bribe  native  guards  ami 
escape. — Trial  and  conviction  of  the  guards. — Frosecution  of  Mr.  Tarrant  lor  libelling 
Dr.  Bridges. — The  facts. — The  vertlict. — Fined  £100. — Mr.  Tarrant*s  memorial  to  tlie 
Swretary  of  State.— Mr.  Tairant's  sympathifxirs  pay  his  fine  and  costs. — Mr.  Tarrant 
bnostingly  publishes  the  li^t  of  subscribers. — Trial  of  Ma  Chow  Wong  for  conledera- 
ling  with  pirates.— A  notorious  jMratc  informer  and  suspected  Imperial  spy. — After 
romnittal  for  trial  Chief  Jnstice  grants  bail.— The  Chief  Jostioe^s  discretion  com- 
t)ieiit«d  upon. — Ma  Chow  Wong's  threats  after  being  bailed. — Ma  Chow  Wong  and  a 
confederate  foun<l  guilty.— The  sentence.— Evidence  of  Eli  Boggs,  the  American  convict, 
in  the  case. — A  previous  trial  of  Ma  Chow  Wong  for  felony.— After  Ma  Chow  Wong's 
conviction;  Mr.  Caldwell  interests  himself  in  the  convict. — He  impugns  the  verdict 
of  the  jury.— Dr.  Briilges,  acting  Colonial  Secretary,  induced  to  bring  about  an  Inquiry. 
—The  undue  support  Md  forth  to  Mr.  Caldwell  by  Dr.  Bridges.— Report  of  Messrs.  May 
and  Inglfs  after  the  finding  of  the  pirate's  books.— Relationship  by  Chinese  usage 
between  Mr.  Caldwell  and  the  pirate! — The  baseness  of  Dr.  Bridges'  conduct— A 
Government  inquiry  is  acquiescal  in. — 'The  law  to  take  its  course.'  Ma  Chow  Wong 
tamed  upon  the  ixjads.— Mr.  Anstey's  subsequent  charges  against  Mr.  Caldwell. — 
The  reason  for  Mr.  Caldwell's  exertions  on  behalf  of  Ma  Chow  Wong.— Ma  Chow 
Wong's  career. — An  anonymons  letter  in  Tht  Straits  Guard'mn  addressed  to  the  Earl 
of  Harrow  by  on  Hongkong  aillairs. — Letter  attributed  to  Mr.  Y.J.  Murrow. — Mr.  Mar- 
row  addresses  the  Earl  of  Harrowby  setting  out  his  grievances. — Mr.  Cleveriy,  Survoyor- 
Qeneral,  gazetted  to  a  seat  in  Council. — Return  of  Mr.  Mitchell,  Assistant '  Magistrate, 
from  leave.- Ordinance  No.  12  of  1857.— Complaints  of  Admirals  on  the  station.— A 
definite  form  when  Admiral  Sterling  held  command. — Mr.  Tan'ant  repeats  libel  against 
Dr.  Bridge:^.— He  apologizes.— Death  of  Mr.  Edger,  member  of  the  Legislative  Council. — 
Mr.  Dent  gazetted  to  the  vacancy. — Major-General  Van  Straubenzee  in  command  of  the 
Forces.— The  representatives  of  "the  late  Chief  Justice  Hulme"  advertized  for  in  The 
Hwistf.— Advertisement  a  mystery. 

Mr.  Anstey  having  been  in  poor  health  for  some  time,  suffering  chap^ix. 
severely  from  chronic  diarrhoea,  a  short  trip  to  Macao  having  Mr.  An«tey 
been  of  no  benefit  to  him,  was  granted  six  months'  leave  of  f^iiJ^n 
absence  on  the  27th  July.     He  took  his  departui^  for  Calcutta  lick  leave. 
on  that  day  by  the  Steamer  Lancejield^  being  replaced  in  the 
interim  by  Mr.  Henry  Kingsmill,  the  youngest  member  of  the  Mr.  King- 
Bar.    It  was  agreed"  that  on   the   departure  of  Mr*  Anstey,  AttwS^-** 
who  had  become  a  favourite  with  many  people  at  one  time  <*<««»>• 
much  opposed  to  him,   the  Colony   would  feel  hie   absence^ 
for  thougii  stubborn,  self-opinionated,  and  full  of  prejudices,  he 
was  an  hcmest  and  faithful  servant  of  the  Govemmeiii,  and  a 
fearless  and  determined  reformer  of  abuses,  where  such  existed.  ^U^j^'Jn**^^ 
His  uncompromising  severity  in   the  discharge  of  what   he  Hongkong 
considered  his  duty  made  him  many  enemies,  certainly  among  nT*!^^ 
those  who  ought  to  have  had  more  sense ;  but  a  better  spirit  tp-  qiJlrrei 
pareotly  had  been  manifested  towards  him  before  he  left,  though  ^^f^^ 
it  was  admitted  that  his  fotal  quarrel  with  the  Chief  Justice*  had  Justice. 

t  Ant^  Chap.  XVI.  §  11..  p.  .*l8f>. 
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Chap.  XIX.  made  his  position  as  regards  the  latter  always  a  peculiar  one.  As 
will  be  seen  later  on  Mr.  Anstey  returned  in  December,  a  few 
weeks  before  his  leave  was  up. 


1857. 
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The  editors  of  the  newspapers,  having  memorialized  the  Chief 
Justice  on  the  subject  of  accommodation  for  themselves  and  their 
reporters,  were  informed  that  in  future  they  could  take  their 
seats  with  the  professionals  of  the  Court  if  there  was  room  at  their 
table  and  also  that  they  mi^zht  enter  with  the  practitioners  by 
the  reserved  door  as  was  already  notified  in  a  board  at  this 
entrance  door  nearest  the  Bench.* 

On  the  14th  August  was  published  a  proclamation  by  the 
Governor  authorieing  the  trans])ortation  of  sixty  Chinese  convicts 
to  the  Colony  of  Labuan,  and,  shortly  afterwards,  that  number 
left  by  the  Annie.  News  reached  Hongkong  not  very  long  after 
that  ten  had  died  in  Labuan,  having  been  mostly  "  in  a  sickly 
condition  when  landed." 

On  Saturday,  the  29th,  Mr.  Inglis,  the  Governor  of  the  GaoK 
became  aware  of  the  fact  that  three  of  the  European  convicts 
under  his  charge,  named  Luscomb,  Wallace,  and  Kogers,  had, 
with  the  assistance  of  two  of  the  native  guard,  Indian  Police 
Constables,  who  had  been  bribed  for  the  purpose,  made  their 
escape  from  the  Gaol.  Tried  at  the  Criminal  Sessions  held  on 
the  2nd  November,  these  two  men  were  sentenced  to  two  years* 
hard  labour.  Of  the  three  who  escaped,  Wallace  was  the  only 
one  re-captured,  being  found  eventually  on  board  the  Horner  at 
Amoy. 

The  Criminal  Sessions  for  August  commenced  its  sittings  on 
Monday,  the  Slst  August.  There  were  two  cases  of  very  consider- 
able local  interest  on  the  list  set  down  for  trial, — one  of  them  a 
charge  of  libel  against  Mr.  William  Tarrant,  the  other  a  charge 
of  confeflerating  with  pirates  against  a  well  known  character 
named  Ma  Chow  Wong.  With  regard  to  the  former,  the  fol- 
lowing is  a  brief  account. 

After  the  trial  of  Cheong  Ahlum  in  February  last,  for  a  whole- 
sale attempt  to  jKjison  the  foreign  community  by  means  of 
arsenic  mixed  in  I  he  bread  issued  from  the  *Esing'  bakery, 
and  which  resulted  in  an  acquittal,  Cheong  Ahlum  was  re- 
apprehendedf  under  No.  2  of  1H57 — the  Deportation  Ordinance 
— as  a  suspected  person,  and  committed  to  prison  on  an  order 
signed  by  Mr.  May,  the  Acting  Assistant  Magistrate  and  She- 
riff ;  but  ^vas  subsequently  detained  by  warrant  under  the  sig- 
nature and  seal  of  His  Excellency  the  Governor  until  the 
pleasure  of  the  Home  Government  could  be  ascertained  regard* 

*  Sec  antk  Chap.  xil.  §  in.,  p.  310,  an«l  i-eforences  there  g-iven. 
t  Sec  ffttte  Chap.  xvn.  §  ii.,  p.  41 S. 
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ing  him.  When  this  occurrence  tx)ok  place,  Dr.  Bridges  was  Chsp.  xix 
simply  a  barrister  practising  in  tbe  Court  here,  and  as  8uch  had  1^7 
been  applied  to  to  defend  Ahlum,  under  agreement  that  he  was 
to  receive  the  sum  of  $1,000  for  so  doing.  He  likewise  acted 
as  counsel  for  Gheong  Ahlum  in  several  civil  actions,  for 
which,  he  receive^i  additional  fees,  amounting  to  $l50. 
Shortly  after  Che<3ng  Ahtum's  re-incarceration,  Mr.  Mercer  left 
the  Colony  on  leave,*  and  Dr.  Bridges  was  appointed  acting 
Colonial  Secretary,  \vith  the  right  of  private  practice. 
In  his  capacity  of  barrister,  therefore,  he  was  employed 
to  defend  Cheong  Ahlum  in  an  action  for  damages  brought 
by  Mr.  Tarrant,  in  which  the  latter  was  awarded  the  sum 
of  $l,010.t  Meanwhile  Cheong  Ahlum  was  detained  a  pri- 
soner ;  but  in  the  middle  of  July,  instructions  came  from 
Home  that,  unless  some  further  circumstances  had  transpired 
implicating  him  in  the  poisoning  affair,  he  was  to  be  set  at 
liberty.  Accordingly  the  Governor  ordered  his  release,  but 
Dr.  Bridges,  aware  of  the  claims  against  him,  and  on  which  he 
nitturally  supposed  writs  of  detainer  had  been  issued  and  lodged 
in  the  hands  of  the  Sheriff,  told  His  Excellency  that  the  Home 
Government  could  not  interfere  in  such  matters,  and,  with  Sir 
John  Fiowring's  sanction,  consulted  the  Chief  Justice  as  to  how 
he  should  manage.  Mr.  Hulme  gave  it  as  his  advice  that 
Cheong  Ahlum  should  be  transferred  from  the  criminal  to  the 
civil  list  of  prisoners,  but,  for  security,  detained  in  the  criminal 
side  of  the  Graol.  This  was  accordhigly  done,  the  Colonial  Secre- 
tary still  labouring  under  the  impression  of  writs  having  been 
issued.  For  twentv-twodays  was  Cheong  Ahlum  thus  illegally 
kept  in  prison,  until  at  length  his  solicitor  thought  fit  to  do  what 
he  should  have  done  long  before,  namely,  applied  to  the  Colo- 
nial Secretary  to  know  on  what  grounds  his  client  was  detained 
in  Gaol,  seeing  that  instructions  for  his  release  had  been  receiv- 
ed from  Home.  The  Colonial  Secretary  replied  that  he  was  held 
under  arrest  by  civil  process  ;  and  was  much  astonished  to  learn 
then  for  the  first  time  that  he  was  in  error,  and  that  no  writs 
had  been  issued.  Now  made  aware  of  the  mistake  he  had  com- 
mitted, Dr.  Bridges  wrote  up  to  the  Governor  for  further 
instructions,  and  was  told  to  set  Cheong  Ahlum  free  ;  but  in 
the  dread  that  imputations  might  be  cast  upon  him,  inas- 
much as  he  had  acted  as  counsel  for  the  prisoner  both  in  the 
Criminal  and  Ci\41  Courts,  he,  by  order  of  Sir  John  Bowring, 
directed  the  Governor  of  the  Gaol  to  warn  the  Sheriff,  that  un- 
less detainers  were  served  upon  Cheong  Ahlum  within  twenty- 
four  hours,  the  latter  would  at  the  end  of  that  time  be  released 
from  prison.     The  order  was  showi>  to  Mr.  May,  the  Sheriff, 


♦  Ante  Chap,  xviii.,  p.  425. 
t  Jd.,  p.  434. 
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Chap.  XIX.  and  he,  it  seems,  objected  to  serving  the  writ  upon  a  prisons 
1857.  within  the  precincts  of  the  criminal  prison,  but  told  Mr»  iBglia, 
the  Governor  of  the  Gaol,  that  he  would  see  about  it  in  the 
morning.  Morning  came,  then  afternoon,  without  anything 
being  dome  in  the  matter  by  the  Sheriff,  and  in  accordance  with 
the  instructions,  Cheong  Ahlum,  hanng  found  .securities  for 
the  amount  required,  was  discharged  at  the  appointed  hour,  three 
o'clock,  and  quitted  the  Colony,  leaving  his  creditors  to  reoover 
the  money  due  to  them  in  the  best  way  they  might.* 

Among  others  thus  left  in  the  lurch,  but  who  had,  of  course, 
only  themselves  or  their  attorneys  to  blame  for  it,  was  Mr. 
William  Tarrant,  with  his  unliquidated  chum  for  damages  of 
$1,010.  He,  instead  of  blaming  himself  for  negligence,  chose 
to  look  upon  the  discharge  of  Cheong  Ahlum  as  a  piece  of  chi* 
canery  on  the  part  of  the  acting  Colcmial  Secretary,  and 
accordingly,  without  apparently  troubling  himself  to  institute 
inquiry  as  to  the  truth  of  his  suppositions,  ^ossly  libelled  Dr. 
Bridges  in  his  newspaper,  as  follows : — 

**  We  are  placed,  by  the  verdict  of  ou^  of  the  mo6t  respectable  jmiM 
ever  empanelled  iu  this  Colon j,  in  a  position  to  ehalleuge  the  Insolvent's 
Balance  Sheet ;  and  should  it  be,  as  we  shall  not  be  surprised  to  find,  that 
Ahlum^s  bankruptcy  is  due  not  so  much  to  his  very  proper  stoppage  at  bust' 
ness  here  as  to  some  astounding  extortion  in  the  shape  of  lawyer's  fees,  or 
payment  of  hireling  scribes  -*the  facts  will  duly  be  made  patent  to  the  public, 
and,  it  will  be  hoped,  produce  a  public  benetit,-— so  that  the  jitry's  award 
will  not,  in  any  case,  be  altogether  Lost."  f 

And  again  | 

''Dr.  Bridges's  action  in  the  matter  of  releasing  Ahlum  the  poisouer  from 
durance,  forms  a  climax  to  the  many  extraordinary  things  of  his  perform- 
ing since  he  has  acted  as  Colonial  Secretary.  The  Sherlfi*  was  informed 
that  bonds  woukl  be  given  conditioned  for  the  non-return  of  Ahkim  to 
this  Colony  for  five  years — and  on  receiving  suob  bonds  Ahlum  was  to 
be  released.  The  SherifT,  in  consequence  of  this  notification,  told  the 
Gaol  Governor  to  be  prepared  to  let  him  go  ;  and,  a  few  hours  after 
telling  the  Gaol  Governor  this,  Ahlum  was  out  and  off! — Mr.  Inglis,  in  tbe 
exercise  of  his  judicial  capacity,  did  what  was  needful  with  the  recognisanees 
tendered  ; — aakl  documents  being  drawn,  it  is  believed,  by  Dr.  Bridges  him* 
self-^neither  the  acting  Attorney-General  nor  the  Crown  Solicitor  knowing 
anything  about  them. 

There  are  many  who  will  say, — "Well,  Ahlum  is  off,  a  good  riddance  of 
bad  rubbish."  But  what  say  his  creditors  ?  Of  course,  the  reason  why  Dr, 
Bridges  has  managed  to  get  Ahlum  away  quickly  and  quietly  is  appMrent 
to  all.  The  sums  drawn  by  him,  Dr.  Bridges,  for  managing  the  case  would 
not  have  been  allowed  had  he,  Ahlum,  gone  through  the  Insolvent  Court. — 

Dr.  B. in  short,  dreaded  the  exposi  threatened  in  our  issue  of  Satnrdaj, 

the  25th  ultimo.  But  what  can  the  public  think  of  a  Govemmeat  that^  to 
all  intents  and  purposes,  licenses  swindling^-^that  Uteraily  holds  out  a  pre* 
mium  to  villainy  of  the  deepest  dye  ?" 

Dr,  Bridges,  indignant  at  such  an  unfounded  charge  b^ing 
brought  againet  him^  intimated  to  Mr.  Tarrant  that  unless  he 

•  Sec  ante  Chap,  xvill.,  p.  4.^7.  " 

t  Fnend  ^  Oiina,  25tb  Jaly,  1867. 
t  Id.,  5tfa  Augnitt.  18»7. 
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publidy  contradicted  and  apologized  for  his  misstatements,  he  csiap.  xix. 
would  prosecute  him  for  defamation.  This  the  latter  refused  ^^^ 
to  dd,  sending  instead  a  most  unsatisfactory  message  ;  and 
nothing  therefore  was  left  for  the  complainant  but  to  proceed 
against  his  libeller  either  civilly  or  criminally.  The  case  was 
accordingly  placed  in  the  hands  of  the  acting  Attorney-General, 
Mr.  Kingsmill;  and  the  criminal  proceedings  reported  below  were 
the  result,  ending  in  a  verdict  of  guilty  and  a  fine  of  ^100. 

No  attempt  was  made  either  to  disprove  the  libel  or  to  prove 
justification — the  questions  put  to  the  witnesses  for  the  defence 
being  totally  irrelevant  to  the  matter  at  issue.  The  jury  was 
an  excellent  one,  and  Mr.  Tarrant  had  had  a  special  iury  by  his 
own  request,  nnd  some  of  its  members,  it  was  said,  were  bis 
personal  friends.  The  c^se  was  so  clear,  that  there  could  be 
no  two  opinions  as  to  the  verdict,  and  the  Chief  Justice  in  his  The  verdict. 
charge  pointedly  said  so.  Previous  to  passing  sentence,  he 
administered  to  Mr.  Tarrant,  the  following  rebuke : — 

**  Yon  have  been  gnilty  (said  His  Lordship)  of  a  gross,  malicious,  and 
libellous  attack  upon  Dr.  Bridges,  aspersing  liis  character  as  a  private  indi- 
vidualf  as  a  professional  gentleman,  and  as  a  public  officer.  Any  one  (con- 
tinued the  Chief  Justice)  is  liable  to  err,  but  when  a  mistake  is  discovered  or 
poiotod  out,  there  is  nothing  unmanly  in  acknowledging  our  error,  and 
nothing  ungentlemanly  in  apologizing  for  what  we  may  have  said  or  done 
while  labouring  under  misapprehension  ;  and  I  feel  assured  that,  ha^l  you 
teiiclere<1  an  apology.  Dr.  Bridges  would  have  accepted  it,  and  would  not 
hmve  plaood  yott  in  the  povition  in  which  you  oow  stand/* 

The  Chief  Justice  particularly  drew  Mr.  Tarrant's  attention  to 
the  report  in  Tlie  Friend  of  China  of  the  26th  August^  purporting 
to  be  a  fair  account  of  the  proceedings  before  the  Chief  Magis- 
trate, and  which  he,  Mr.  Tarrant,  when  he  inserted  it,  must 
have  known  to  be  untrue.*  It  was  far  from  His  Lordship^s 
intention  to  interfere  with  the  liberty  of  the  Press,  but  it  was 
bi6  duty  to  see  that  its  high  privileges  were  not  abused.  "  In 
the  present  instance,"  said  Mr.  Hulme,  *'  you,  William  Tarrant, 
have  been  fairly  convicted  by  a  jury  of  having  wilfully  raalignecl 
William  Thomas  Bridges,  Doctor  of  Civil  Law  ;  and  the  sen- 
tence of  the  Court  is,  that  you  be  fined  one  hundred  pounds,  Fined  £ioo. 
and  be  imprisoned  till  the  same  be  paid.'' 

•  The  following  was  the  report  in  question  : — 

**  Why  did  not  the  Ih^itter  give  the  gimtlcmaitly  depositions  according  to  hit  notes? — 
What  can  we  anticipate  in  the  shape  of  injury  to  our  cast  by  tb«ir  pablication  ?  As  he 
ha«  not  done  so,  we  will  here  do  it  for  him — 

Mmgittrate, — You  had  no  money  for  defending  Ahlom,  yon  say,  so  you  could  fear 
nothing  if  he  went  through  the  Insolvent  Court. 

J>r.  Bridge*, — No.^I  did  not  say  that — I  said  I  had  no  moitey  from  Ahlum.  Tam-choey 
made  Asttw  brooght  nw  $1,000. 

Mr.  Tbrmfi^.'— So,  Sir,  yon  first  swore  you  had  none  of  Ahhon's  monef ,  aad  then,  when 
<auuiiined  by  the  Magistrate;  ooukl  Tiot  ooticeal  that  you  had  had  |i,000  from  others  ftrr 
mm^amnt.  Before,  swearing' this,  yoa«  of  oonrse,  satisfied  yaorself  that  t1uitm0%  not  AhlymU 
moneys  OK  money  to  be  repaid  by  Ahlum.    And  now,  bir^  let  me  ramind  yon  that  yoa 
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Imperial 

spy. 


After  com- 
mittal fcft 


It  will  be  rememl  ered  that  it  was  in  reference  to  this  ease  that 
Mr.  Tarrant  had  addressed  the  Secretary  of  State  relating  the 
circumstances  leading  to  the  present  action  and  which  referred 
to  Dr.  Bridges'  relations  with  Cheong  Ahlura,  displajnng  at  the 
same  time  anxiety  on  his  part  in  connexion  with  the  suit,  to 
the  end  probably  that  any  complaint  of  his  to  such  high 
quarters  might  influence  Dr.  Bridges  to  withdraw  the  charge 
against  him.*  As  it  is,  except  for  the  mental  anxiety  the 
action  must  have  caused  him,  Mr.  Tarrant  was  not  much  out 
of  pocket,  for  meeting  with  sympathizers  outside,  as  in  the  case, 
under  similar  circumstances  some  years  back,  of  a  previous 
editor  of  the  very  paper  which  he  now  conducted,!  a  subscrip- 
tion (for  which  Hongkong,  as  in  the  case  of  addresses  to  depart- 
ing officials,  is  noted,  as  will  be  noticed  as  this  work  proceeds) 
was  got  up  in  his  behalf,  fully  covering  the  fine  and  costs  which 
he  had  been  subjected  to  in  defending  the  prosecution.  Mn 
Tarrant  afterwards  boastingly  published  the  list  of  subscribe^?.! 

The  other  case,  tried  at  the  same  Sessions,  was  that,  as  before 
stated,  of  the  famous,  or  rather  infamous,  Ma  Chow  Wong.  This 
man,  a  notorious  pirate  informer  and  suspected  Imperial  spy,  in 
whose  shop  a  cargo  of  sugar,  piratically  taken  from  a  trading 
junk  was  found,  was  committed  for  trial  on  the  20th  July  for 
aiding  and  abetting  pirates.  Ma  Chow  Wong,  it  may  be  added, 
was,  in  1854,  connected  with  Ye  Fong,  the  rebel  chief  who 
then  held  Shanghai,  and  at  that  time  was  engaged  in  Hong- 
kong in  enlisting  recruits  for  him.  The  night  he  was  appre- 
hended he  offered  the  constable  who  effected  his  aiTest  a 
bribe  of  $1,0(K)  to  allow  him  to  escape.     After  his  committal 

hare  spoken  only  of  the  criminal  case.  It  is  on  i-ccoitl  that  you  have  had  $lpOOO  foe  that, 
Well^what  about  that  civil  action  of  mine  ? — Did  you  gft  nought  for  that  ? 

Dr.  JiridfffJt.'^'Sone  of  Ahlum's  money. 

Mr,  Tkrrant, — None  of  Ahlnni^n—whoHe  then  /    Love  and  affection  case,  ch,' 

Dr,  Bridge*, — Mr.  Stace  paid  me  my  fees. 

Mr.  Tarrant.—Oh  I— Vonr  Worship  will  be  prood  enon^di  to  take  a  note  of  that  reply- 
First,  Dr.  Bridges  led  tlie  Court  to  believe  he  had  nothing— then  tliat  he  had  $1,(R»0,— 
and  now  it  comes  out  he  has  had  more.  To  Dr.  By^dgvt, — An<l  now,  Sir,  the  amount,  if 
yon  please .' 

Dr,  BHdgen.—X  have  not  got  ray  Fees  Book  with  me.  It  was,  let  me  see,  seventy-ftT6 
— one  hundreil — two  hundrc*!  ami  twenty-five — say,  two  hundred  and  twenty  or  fifty 
dollars. 

JVr.  Tarrant.^\^  that  all  .'—Take  time ;  don't  be  in  a  hurry,  you  are  on  your  oath, 
mind.    No  contract  for  more  if  Ahlnm  j^hould  get  rich  in  his  own  country  ? 

Dr.  /?rw/j7f*.— (with  rapt  smile)— Contract !— No  I 

Mr,  7i?rr/iw^.— And  this,  from  Mr.  Stace,  you  swear  was  not  Ahlum*8  money?  Thank 
you,  that  will  do.  Hatl  we  had  two  independent  justices  on  the  Bench  at  this  moment, 
as  I  requested  at  the  commencement  of  the  case,  it  would  stop  hore.***-/vrfDt<f  ^  tlkifta, 
August  26. 

♦  Ante  Chap,  xviii.,  pp.  437,  438. 

t  See  aiiU  Chap.  ill.  §  ii.,  p.  83. 

X  Pee  the  case  against  Mr.  Y.  J.  Murrow  for  libelling  the  GovcrBor  Sir  John  Bowriag, 
tried  at  the  Criminal  Seflsk>ns  in  April.  1858,  (eji/ril  Chap,  xx.)  wherein  the  Chief  JviMot^ 
alluding  to  the  aboTc  case  as  ''setting  the  law  at  <lefiaiice"  by  the  fine  imposed  upon  tba 
defendant  Tarrant  haring  been  raised  by  subscription,  sentenced  ^r,  JCurtow  to  ioi- 
prisonment  besides  the  infliction  of  a  fine ! 
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for  trial,  he  applied  for  bail  whic}i  the  Magistrate  refused  ;  but  cai*p.  xix. 
on  application  to  the  Supreme  Court,  the  Chief  Justice  ordered       j^j 
boil  to  be  taken.     His  Lordship  was  believed  to  have  acted  tnni  cwef 
rather  incautiously  in  this  matter,  and  was  taken  to  task  ac-  ^^b«i. 
cordingly.     The  Magistrate's  better  knowlege  of  the  charoctw  The  cwef 
of  the  man  ought,  it  was  considered,  to  have  carried  weight  with  ;J^*jj^i"„ 
the  Chief  Justice  who,  it  was  said,  *' leading  the  quiet  and  commented 
secluded  life  he  did,"  possibly  knew  little  of  what  was  occurring  "p^"' 
in  the  Colony  among  the  native  portion  of  the  community, 
except  through  the  newspapers,  and  therefoi*e  had  but  limited 
means  of  estimating  the  man's  true  character.     The  very  first  Ma  chow 
use  the  ruffian  made  of  his  freedom  was  to  threaten  the  witnesses  ^^^aftcr 
who  had  given  evidence  against  him  and  this  at  the  very  door  being 
o[  the  Magistracy,  and  for  which  he  was  recalled  before  he  ^'^^^ 
left  the  Gaol  and  bound  over  to  keep  the  peace.     But  notwith* 
standing  these  strong  comments  upon  the  discretion  exercised 
by  the  Chief  Justice,  Ma  Chow  Wong  did  not  abscond.     He 
was  brought  to  trial  cm  Wednesday,  the  2nd  Se[>tember,  on  a  • 
charge  of  confederating  with  pirates,  when  he  was  found  guilty 
by  a  majority  of  five  to  one.     He  was  defended  by  Mr.  Day. 

A  roan  named  Wong  Achoi,  defended  by  Mr.  Gi'een,   was  Ma  chow 
tried    along  with  him  for  partidpatiou  in  the  same  acts,  and  rconMcrate 
was    found  guilty    unanimously.      IJoth    were   sentenced    to  fonndgniity. 
fifteen  years*  transportation.      Evidence  of  attempting  to  bribe  The  sentence. 
the    Police    was    addrtced,    and    Eli    Boggs,    tlie    American  ««*^J^^^ 

8 irate  convict,  sentenced  last  July,*  swore  that  he  had  seen  thef^can 
[a  Chow  Wong  on  board  the  pirate  fleet  in  which  he  was,  ^'^^^*»  *" 
and  it  may  be  noted  also  that  Ma  Chow  Wong  had  once  before, 
in  1847,  stood  his  trial  at  the  Supreme  Court  for  felony  in  being 
concerned  in  a  robbery  committed  in  a  European  shop,  when  he 
esca[)ed  the  clutches  of  the  law.     Having  for  so  many  years  a  previous 
been  enabled  to  place  the  Police  authorities  at  defiance,  it  is  not  cibow^wong 
to  be  wondered  at  that  his  countrymen  were  afraid  to  expose  him,  for  felony. 
or  that  any  one  assisting  in  his  prosecution  should  afterwards  have 
been  subjected  to  the  wrath  of  his  patrons.     But  their  ven- 
geance was  baffled,  and  two  cases  of  receiving  bribes  ag-ahi^st  Tong 
Aku,  the  Police  Court  Interpreter,  by  whose  Zealand  integrity  the 
conviction  of  Ma  Chow  Wong  was  brought  about,  and  against 
Sun  Ah  See,  Chinese  clerk  at  the  Police  Court,  both  of  whom 
had   siiftered  very  harsh  treatment  in  consequence,  from  the 
time  of  their  arrest  until  discharged,  broke  down  upon  investi- 
gation before  the  Magistrate. 

After  Ma  Chow  Wong's  conviction,  it  will  hardly  be  credited  After  Ma 
that  the  Protector  of  Chinese,  Mr.  Caldwell,  interested  himself  SnWcOonf* 

♦  Ante  Cliap,  xviii.,  p.  430, 
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Chap.  XIX. 

1857. 
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He  impngns 
the  Tenlict 
of  the  jury. 
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acting 
Colonial 
Secretary, 
induced  to 
bring  about 
an  inquiry. 


The  undue 
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Caldwell 
by  Dr. 
Bridges. 

Report  of 
Messrs.  May 
and  Inglis 
after  the 
findixig  of 
the  pirate's 
books. 


in  the  convict  to  the  extent  of  impugning  the  verdict  of  the 
jury  upon  tlie  plea  that  the  criminal's  notorious  character  had 
blinded  the  jurors  1  Mr.  Caldwell,  at  whose  investigation  the 
chaises  wci*e  preferred  against  Tong  Aku  and  Suo  Ah  See, 
could  hardly  bring  himself  to  believe  that  liis  principal,  if  not 
most  "  trustworthy "  informant,  and  whom  he  had  throu^ 
ill  or  good  report  always  supported  (bringing  to  one's  recol- 
lection that  other  pirate.  Too  Apo,  of  1847  fame*),  was  guilty 
of  the  offence  of  which  he  had  been  convicted,  and  be  now 
exerted  himself  by  himself  petitioning  the  Government^  and  in 
inducing  the  acting  Colonial  Secretary,  Dr.  Bridges,  who  seems 
to  have  had  implicit  confidence  in  Mr.  Caldwell,  to  bring  about 
an  inquiry  into  the  whole  facts,  before  the  Executive  (JounciL 
An  important  element  not  to  be  lost  sight  of  was  that  in  the 
books  found  in  Ma  Chow  Wong's  |)ossession,  there  were  entries 
of  pecuniary  transactions  between  him  and  Mr.  Caldwell. 

Another  extraordinary  circumstance  is  shown  in  this  matter 
by  the  undue  support  which  Dr.  Bridges  held  forth  to  Mr. 
Caldwell.  After  the  finding  of  the  books  in  the  pirate's  posses* 
sion,  Mr.  May,  Superintendent  of  Police,  and  Mr.  Inglis^ 
Governor  of  the  Gaol,  were  directed  to  inquire  into  and  repcHi; 
upon  them.     Subsequently  Mr.  May  reported  thus  ;— 

"  Ma  Chow  Wong  hag  been  apprehended  and  his  house  seaisshed,  the  books 
and  papers  being  seized,  amongst  the  latter  are  some  papers  tn  J/r.  Caid* 
weH^s  writing,  Bkwjing  thai  he  had  taken  a  direct  ititerest  in  the  business  of 
Ma  Chow  IVong.  There  are  some  entries  in  Chinese  of  monejs  received 
from  or  for  Mr.  CaldwelL" 


Relation- 
ship  by 
Chinese 
usage  be- 
tweeti  Mr. 
OiOflliBreU  and 
the  pirate. 


The  baseness 
of  Dr.  Brid- 
ges* conduct. 


Mr.  Inglis*  report  was  corroborative  of  Mr.  May's  as  regarded 
an  evident  intimacy  between  Mr.  Caldwell  and  the  pirate,  and 
went  so  far  as  to  allege  "a  relationship  by  Chinese  usage  bettjceen 
thf.niy  Dr.  Bridges,  however,  saw  fit  thus  to  remark  on  Messrs. 
May  and  Inglis*  report :  — 

"  I  have  no  hesitation  in  advising  His  Exeeileney  that  I  coneeive  both  Mr. 
Maj  and  Mr.  Ingjis  to  1)e  more  actnated  by  a  desire  to  injure  Mr.  Caldwell^ 
of  whose  position  both  are  jealous,  than  by  a  real  wish  to  advance  public 
interests." 

The  frivolousness,  to  say  nothing  of  the  baseness  of  this  alle- 
gation, was  most  apparent.f  Mr.  May's  length  of  service  and 
ability,  it  is  recorded,  gave  him  prospect  for  promotion  to  the 
Magistracy  entirely  irrespective  of  the  Registrar^GenearaVs 
standing  in  the  way  ;  and  Mr.  Inglis'  after-ad vanc^nent  to  tlie 
Harbour  Mastership  and  Marine  Magistracy  was  a  probabilitji 

*  Sqq  a%U  Cbap^  ix.,  p.  100,  and  referonocs  there  gii^«en» 

t  Sec  the  finding  of  the  Bxecutirc  Council  In  the  charges  brought  bj  Mr.  Caldw^ 
against  Mr.  May— Vol.  II.,  Chap.  XXXV. 
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in  which  Mr.  Oaldwell's  position  could  in  no  way  interfere ;  0iiH>.  xix 
while  jndging  morally  there  were  no  grounds  for  ossumiiig  that      ^^^ 
either  Mr.  May  or  Mr.  Inglis  would  depart  from  the  strict  line  a  Gorern- 
o(f  probity  for  the  simple  purpose  of  injuring  a  brother -officer;  fetl^jj2^ 
After  the  inquiry  had  been  acquiesced  in,  however,  and  after  in* 
lefigtfay  sittings  in  which  the  Governor,  Lieutenant-General 
Ashbamham,  Colonel  Caine,  and  Dr.  Bridges  himself  took  part,  '^^  *« 
it  was  dedded  to  allow  the  law  to  take  its  course.  courae.* 

Ma  Chow  Wong,  who  up  to  this  time  had  been  allowed  to  retain  Ma  ohow 
his  'queue  *  in  defiance  of  the  prison  rules  which  authorised  the  ^n^he"^^ 
docking  of  tails  of  all  Chinese  sentenced  to  transportation,  was  roads. 
turned  upon  the  roads  cm  the  27th  October,  along  with  the 
other  convicts  pending  deportation.     It  will  be  seen  toter  on,  in  Mr.  An^t^fn 
reference  to  the  charges  which  Mr.  Anstey,  the  Attorney-Grene-  chwges^"^ 
ral,  brought  against  Mr.  Caldwell,  that  it  was  not  astonishing  against  Mr. 
that  the  latter  had  so  very  much  exerted  himself  in  endeavouring  ^^^'^^'^ 
to  obtain  Ma  Cliow  Wong's  release.     It  may  be  appropriate  here  ior^y^M- 
to  mention  that  the  piracy  of  which  this  man  was  convicted  was  TT^^^*^  ®*f  " 

-  i.1  •'^*'i»  t  rr%i      tions  on  DC- 

only  one  of  a  hnge  senes  extendmg  over  several  years.     The  haM  of  Ma 

case  wherein  he  had  been  convicted  was  a  most  horrible  one,  a  ^^^^  ^^°^- 

boat  of  which  he  was  part  owner  having  captured  a  vessel  laden  wong's^ 

with  sugar  and  other  goods,  the  crew,  including  some  of  their  «»'^»'- 

wives,  were  murdered  and  thrown  overboard,  while  p«wt  of  the 

cargo,  as  before  stated,  was  placed  and  found  in  the  pirate'is 

warehouse,  and  formed  evidence  in  the  investigation.* 

The  attention  of  the  community  was  drawn  at  this  titae  to  An  anony- 
an   anonymous  letter  in  The  StraiUi   Guardian,  of  the   2!?nd  ^^^^  ' 
Auofust,  on  the  subject  of  Hongkong  affairs,  and  addressed  to  straitn 
the  Right  Honourable  the  Earl  of  Harrowby.     The  document  ^^^' 
which  occupied  six-and-a-half  columns  of  lie  paper  was  criti-  to  the  Bari ' 
cized  locally  as  a  strange  admixture  of  truth  and  falsehood,  ©n  h^^**^' 
and,  though  anonymous,  its  origin  was  traced  to  a  certain  ^'dila-  kong  affairs. 
pidated  individual "  in  Hongkong.     Amongst  others,  Governor 
Bowring,  Colonel  Caine,  ex-Shenff  Holdforth,  Mr.  Mercer,  Dr. 
Bridges,  Mr.  Anstey,  Mr.  Cooper  Turner,  Mr.Caldwell,  against 
all  of  whom  the  writer  was  known  to  have  an  ill-will,  came 
in  for  abuse.     Consequent  upon  this  letter   being  attributed  Letter 
to  Mr.  Y.  J.   Murrow  (whose  name  already  appears  in  this  to^Mr'^T^j. 
work   in   connexion   with   Mr.    Anstey,   in   February  la?it),f  Murrow.* 
be,  on  the  30th  September,  addressed  Lord  Harrowby  denying  H^,^^^ 
that  he  was  the  author  of  the  letter,  and  at  the  same  time  setting  the  Bari  of 
forth  "  the  treatment  to  which  he  had  been  subjected  in  con-  ^^'^'^ 
sequence  f5pom  the  hands  of  the   Hongkong  Government."     Mr.  out  hu 

■  —  ill.  grierancee. 

^  See  further  Chap,  xziv.,  in/ra.f  as  to  Ma  Ohow  Wong,  and  hisbaatebiiifnltoLabaan. 
t  Anti  Chap.  XVii.  §  il.,  p.  421. 
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Chap.  XIX,  Murrow  then  proceeded  to  set  out  his  grievances,  attributing 
1867.  especially  an  increase  in  his  land  taxes  to  spite  consequent 
upon  the  authorship  of  the  letter  under  consideration  being 
attributed  to  him,  as  there  could  be  no  question  that  he  was  the 
party  referred  to  as  being  a  'dilapidated  individual/  '  because 
our  truculent  Attorney-General  in  one  of  his  splenetic  effusions 
that  he  converts  tlie  Supreme  Court  into  an  arena  for  indulging 
in,  designated  him  by  calling  kim  a  *  dilapidated  individual,^  " 
This,  no  doubt,  was  a  reference  to  the  case  of  Cheong  Ahlum, 
with  re;2[ard  to  which  Mr.  Murrow,  it  will  be  remembered,  had 
complained  without  effect  to  the  Governor  about  Mr.  Anstey.* 


Mr.  Cleverly, 
Surveyor- 
General, 
gazetted  to 
a  seat  in 
Council. 

Return  of 
Mr.  Mitchell, 
Assistant  Ma- 
gistrate, from 
leave. 


Ordinance 
No.  12  of 
1857. 

Complaints 
of  Admirals 
on  the 
station. 

A  definite 
form  when 
Admiral 
Sterling  held 
command. 


Mr.  Tarrant 
repeats  libel 
against  Dr. 
Bridges. 


On  the  17th  October  the  Surveyor-General,  Mr.  C.  St.  G. 
Cleverly,  was  gazetted  to  a  seat  in  the  Legislative  Council. 

On  the  5th  November  Mr.  W.  H.  Mitchell  having  returned 
to  the  Colonyf  and  resumed  his  duties  as  Assistant  Slagistrate, 
Sheriff,  and  Marshal  of  the  Vice- Admiralty  Court,  Messrs*  May 
and  Grand- Pre  reverted  to  their  resjjective  offices  of  Superin- 
tendent and  Assistant  Sui)erintendent  of  Police. 

A  draft  Ordinance,  entitled  "  An  Ordinance  for  checking  the 
spread  of  venereal  disease/'  which  liad  been  read  a  third  time 
in  the  Legislative  C'Ouncil,  was  published  in  the  Gazeite  of  the 
1 4th  November  and  subsequently  passed  on  the  24th  of  that 
month  and  numbered  12  of  1857.  Great  complaints  had  been 
made  by  the  Admirals  on  the  station,  ever  since  Hongkong 
was  a  British  settlement,  of  the  serious  diseases  of  a  certain 
kind  contracted  by  their  men  on  shore  which  almost  made 
their  ships  ineffective.  These  complaints  assumed  a  definite 
form  while  Admiral  Sir  James  Sterling  held  the  command^J 
and  it  was  then  proposed  to  pass  an  Ordinance  which,  after 
reference  to  the  Home  Authorities,  now  assumed  a  pmctical 
form.§ 

Mr.  Tarrant,  the  editor  of  The  Friend  of  China^  having  re- 
peated in  effect  the  same  libel  for  which  he  wns  fined  in  August 
last  on  ti.e  verdict  of  a  jury»  Dr.  Bridges  again  brought  him 
before  the  Magistrate's  Court.  He  gave  evidence  of  a  similar 
character  to  that  adduced  on  the  first  occasion.  Mr.  Tarrant 
then  said  he  had  been  writing  under  a  misapprehension.  Dr. 
Bridges  said  he  liad  no  desire  to  trouble  the  Colony  with  such 
prosecutions  ;   all  he  wanted  was  to  vindicate  his  character. 

♦  A/it^  Chap.  XVII.  §  II.,  p.  421.— Sec  further  lu  reference  to  Mr.  Murrow  and  bis 
grioTances,  VoL  il..  Chap,  xxzvi. 
t  AmU  Chap,  zviii.,  p.  434. 
t  See  anti  Chap.  xiv.  $  ii.,  p.  841,  note. 
§  See  further  Vol.  II ,  Chap.  XL. 
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On  this  Mr.  Tarrant  oflTered  to  make  the  necessary  apology  to  Ch»p.  xix. 
be  drawn  up  by  Mr.  Davies*  the  Chief  Magistrate,  and  there,      1^7^ 
apparently,  the  matter  ended.  .  He  apoio- 

Mr,  J.  F.  Edger,  unoflficial  member  of  the  Legislative  Coun-  Death  of  Mr. 
cil,*  died  at  Shanghai  on  the  19th  NoA^ember,  at  the  age  of  fifty-  KthlT™' 
five,  and  on  the  26th  December  Mr.  John  Dent  was  fi:azetted  to  Le^utive 

.^  ^  Council. 

the  vacancy.  ^^^^^ 

gazetted  to 

On  the  departure  from  the  Colony,  on  the  19th  November,  of  ^^-T^^* 
Lieutenant-(jeneral  Ashburnham,t  Major-Greneral  Van  Strau-  rafvan*^"*^ 
benzee,  having  assumed  command  of  the  Forces,  was  duly  sworn  straubenfeo 
in  as  a  member  of  the  Executive  Council.  of  theForw*. 

The  following  advertizement  relative  to  the  Chief  Justice  Therepnsen. 
appeared  in  the  second  column  of  The  Times  of  the  1st  December.  nUute 
It  caused  astonishment  in  the  Colony  afterwards,  for  no  one  ^Wef  J«^<« 
had  ever  heard  of  a  contemporary  Chief  Justice  Hulme,  and  TertSed  for 
Mr.   Hulme,  the  Chief  Justice  of  Hongkong,  the  community  ^^TheTime$, 
were  pleased  to  think,  was  still  omong  them,  and  though  an  in- 
valid, yet  able  to  perform  the  functions  of  his  office, — "  a  bless- 
ing/* it  was  said,  *Hhe  Colony  need  well  be  thankful  for." 
Rumour  spoke  of  the  Chief  Justice's  intention  to  retire  at  the  end 
of  the  year,  if  Grovemment  would  grant  him  a  reasonable  pen- 
sion after  his  long  service  in  such  a  trying  climate  as  that  of 
Hongkong,  "  when,"  added  the  report,  **  the  appointment  of  his 
sucoessor  would  then  he  looked  for  with  mucn  anxiety  by  all  AdTertiK* 
in  China."     As  it  is,  the  advertizement  was  a  mystery,  nor  was  Sj^^e^. 
it  ever  explained  away  :— 

The  ]ate  Chief  Jiurtioe  Halme« — The  rapre*eittativeg  of  the  above  geotle- 
maii  are  requested  to  oommanicate  with  Messrs.  Wilkinson  k  Kidd,  Saddlers, 
257  Oxford  Street,  Corner  of  Park  Street,  W, 

*  See  antk  Chap.  zil.  J  i.,  p.  287. 
t  Antk  Chap,  xvill.,  p.  432. 
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CHAPTER  XX. 

SECTION  I. 
1857. 

Return  of  Mr.  Anstey  from  lenTa**^ttempt  to  iiribe  him.*- Compromise  of  fidony  not 
only  excused  bat  encouraged  by  laws  of  China.— Mr.  Anstey*^  recommendation  apoQ  the 
subject. — The  Chief  Justice  approTes.  A|jathy  of  the  Chinese. — Loong  Ah  Sal  charged 
with  attempt  to  drown  a  Boropean. — Warning  of  OoTemment  to  boat  people  wiincasinK 
offences  to  render  assistance. — Government  Notification  in  1880,  on  the  law  regulating  the 
arrest  of  offenders  by  private  persons. — Marriage  of  Mr.  Kingsmill,  barrister.-^acape  and 
capture  of  the  notorious  ooavict  Ho  Ah  Ghee. — Improvements  in  the  Gaol  under  >lr. 
Inglis. 

SECTION    II. 
1868. 

Office  of  assiiitant  Suprintenclo.nt  of  Police  abollBhcd.  Mr.  Grand-Pr^  appointed 
'  Collector  of  PoUoe  and  L%htiBg  Rate8.'~*Mr.  Weatherheftd  appointed  elerkof  the  Sapreme 
Court— Proceedings  of  the  Legislative  Council  published  for  the  first  time. — Meetings  of 
the  Lejzfislative  Council  again  asked  to  beheld  with  open  doors  —Motion  in  the  Legislative 
Council  for  admiasion  of  strangers  forwarded  to  Seei^etary  ot  State.— Orders  for  aamlstieii 
to  the  Press  issued. — Ordinance  No.  1  of  1858. — Unsatisfactory  state  of  affairs  in  the 
Supreme  Court. — Gomplahits  of  the  Chinese  against  extortionate  charges  of  attorneys.— 
Frequent  postponements  and  reference  of  cases  to  arbitration.— Cases  adjourned  at  request 
of  attorneys  without  assigning  reason  or  fbr  want  of  an  interpreter.— Complaint  at  cases 
being  frequenUv  referred  to  Mr.  Caldwell  as  arbitrator.  —The  Cliief  Jostice  tak^i  to 
task.— Air.  Caldwell's  heavy  fees— The  Chinese  and  their  confidenoc  in  Chief  Justice 
Hulme.— Ordinance  No.  3  of  1858,  s.  14.-  Dissatisfiustion  in  respect  of  the  legal  profes- 
sion.—The  Attorney-General  approached  upon  the  question  of  amalgamatkMi  of 
the  profession.— The  barristers*  letter  to  Mr.  Anstey  upon  the  subject.— Mr.  Anstey's 
reply.— The  oorreapondenoe  oommnnicated  by  Mr.  Anstey  to  the  Law  Society.^ 
The  reply  of  the  Secretary  to  the  Law  Society.— Meeting  of  the  two  branches  of 
the  profession.— EI r.  Anstey  in  the  chair.— Tlie  result  of  the  meeting. — Ordinance  No.  3 
of  1858.— Ordinance  No.  12  of  1868. — Robbery  and  munler  in  the  shop  of  Mr.  Olatz, 
watchmaker.— Capture  of  the  murderer.  Look  An  Song.— Interesting  speech  by  Mr.  Anstey 
upon  the  state  of  crime  in  the  i'olony. — The  Attorney -General  congratulates  the  Court  upon 
reduction  of  piracy  cases  and  attributes  same  to  conviction  of  Ma  Chow  Wong.— Coovie- 
tion  and  execution  of  Look  Ah  Song.— Case  of  Teep  Ching  Leu  v.  Lum  Ah  Kun,  damages 
for  false  imprisonment.— Extraordinary  conduct  of  Mr.  Anstey,  counsel  for  pUintifl,  in 
his  private  capacity.— Mr.  Anstey  causes  the  defendant  to  be  taken  into  custody  for  per- 
jury.—The  jurors  protest  and  allude  to  defective  interpretation.—  Mr.  Anstey  leares  for  Can- 
ton.—Mr.  Anstey^s  arrest.- His  reply  to  the  protest  of  the  jurors.  The  question  of  inter- 
pretation treated.— Discharge  of  the  defer»dant  Criticisms.— Com plainU  against  the  fee 
paid  for  marriage  to  the  (  haplain.  Mr.  Anstey*s  opinion. — Admission  of  Mr.  Haxeland  as  an 
attorney  of  the  Court.— He  joins  Mr.  Cooper  Turner,  the  Crown  Solicitor. — Wong  A 
Shing.  the  first  Chinese  juryman  in  Hongkong.— Mr.  Anstey  asks  for  Police  protecticm. — 
Conviction  of  two  Chinese,  one  a  pawnbroker,  for  laroeny  and  receiving  stolen  property.— 
Heavy  sentence  of  transportation  against  the  pawnbroker,  the  receiver. — ^Thc  pawn- 
broker^  sentence  is  commuted  without  the  Attorney-General  being  consulted.  The  Chief 
Justice  and  the  Executive. — Ordinance  No.  11  of  1858.— Escape  of  oonvicts  from  OaoL— 
A  turnkey  the  worse  for  liquor.— The  validity  of  marriages  in  China.  Despatch  from  the 
Foreign  Office.- Mr.  O.  W.  Cainc.  Colonel  Caine^s  son,  appointed  Secretary  to  the  Snper- 
intendency  of  Trade,  vw^  Morrison,  on  leaye.— Ordinance  No.  2  of  1858.— First  Ordinanoe 

fmblished  in  Chinese. — Motion  of  the  Chief  Justice  that  proceedings  of  Council  be  pab- 
ished  as  recorded  in  the  Journal  of  the  Clerk  of  Councils.- Ordinance  Na  S  of  1858.— The 
Crown  against  Mr.  Y.  J.  Murrow  for  libelling  the  Governor,  Sir  J<^m  Bowring.— The^ite- 
rests  of  the  firm  of  Jardine.  Mathenon,  &  Ca,  in  which  the  Goremor  had  a  son  a  pawner. 
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•»  Tbe  facts, — The  ^efeiuse. — The  Chief  Justice'^  summing  ap. — The  vunlict. — The  defen- 
dant sentenced  to  imprisonment  and  fine. —Mr.  Muri-ow  in  the  debtors'  pnson. — Afflicted 
wkk  *  Bowrinj?*phobia.' — Sir  John  Bo  wring's  ihamefnl  administration.— Mr.  Murrow  con- 
ducts his  paper  in  prison. — Hi&  attacks  against  Sir  John  Bowring  continue  unabated. — 
T%e  llhstrattd  Lnndon  iVticJt  upon  the  case  and  the  weakness  of  Sir  John  Bowring. — On 
his  release  Mr*  Murrow  daltps  $6,000  damages  against  Sir  John  Boimiig.«-Froquent 
attempts  at  incendiarism. — Chu  AJqui,  a  notorious  pirate,  at  the  head  of  incendiaries. — Mr^ 
Kingsmill,  J.P.,  and  Assistant  Maj^strate,  virtf  Mr.  Mit<jhell  on  leave. — Departure  of  Lady 
Bcming.— Her  dealh.^l>iTorce  and  HutrimonSal  Caiiaes  Act  20  and  21  Vict.  c.  85.— 
Ordinance  No.  5  of  18r>8.  ,  __  .  , 

Chap.  XX  §  I. 

Mr.  AxsTEr  retnrned  from  leave  in  India  on  the  13th  Decern-  iietumof 
ber  per  P.  &  0.  steamer  CadiZj  and  at  once  resumed  the  duties  ^o;n'\eale^ 
of  his  office.     He  returned  before  the  expiry  of  his  leave.* 

A  day  or  two  after  his  return,  an  attempt  was  made  by  the  Attempt  to 
friends  of  a  prisoner  in  Gaol  to  bribe  him.     Mr.  Anstey  had  the  ^"^***™- 
man  brought  before  the  Chief  Justice  at  the  then  pending  Criminal 
Sessions — not  for  punishment,  as  he  said,  but  for  w  arning  ;  for, 
as  Mr.  Anstey  remarked,  the  offence  had  been  committed  in  cJrHnprmnisc 
iterance,  compromise  of  felony,  though  condemned  by  the  laws  ot  oniy^^cniwi 
England,  being  not  only  excused  but  encouraged  by  the  laws  of  but  encour- 
China.     He  had  therefore  brought  the  matter  under  His  Lord-  of  chhL!*^^ 
ship's  notice,  so  as  to  secure  his  recommendation  of  a  proposi-  Mr.  Anste/s 
tion  that  means  be  adotrted  by  the  Government  for  pointing  ff^"!™^"l^ul 

.  1*.  ii»  •       t  •  !•  9  tion  upon  the 

out  to  the  native  ^x)pulation  the  discrejxiucies  betwixt  their  and  subject. 
our  laws.     The  Chief  Justice  signified  his  most  cordial  approval  The  chief 

-         %  ^  ^  *  *  Justice  ap- 

Of  such  a  step.  proves. 

The  apathy  of  the  Chinese,  as  pointed  out  in  1853  in  the  Apathj  of 
case  of  a  serious  assault  and   robbery  upon  Captain   Mont-  thecwnese. 
gonaery  iu   which  a   by-stander   stood   on   looking,    without 
aftbrding   the   slightest  assistance  and   who   was    afterwards 
charged  with  misprision  of  felony ,t  was  never  more  evident 
again  than  when  Loong  Ah  Sai,  a  coolie,  stood  charged  in  the  Loouk  Ah 
Supreme  Court,  on  the  29th  December,  for  attempting  to  drown  ^^Jh^J^^p^ 
a  Curopeaix.     Though  a  large  number  of  boat  people  and  other  to  drown  a 
Chinese  were  present  when  the  oftenca  w^as  committed,  not  ^^"'^p^'^ 
cme  of  them    offered    tbe  faintest   help.      The  Government  wamingof 
issued  a  notification  on  the  1st  January,  1858,  warning  "  all  ^^^t™^"^ 
registered  boat  people  that  it  was  their  duty  on  witnessing  people  wit. 
asfiaults,  robb^es,  or  similar  outrages  to  as^ist,  so  far  as  it  may  "^f^^  ^^ 
be  in  their  power,  the  parties  attacked,  and  uot  to  push  off  nmier  assist- 
from  or  neglect  to  return  to  the  shore,  or  in  any  way  show  a  ""^* 
culpable  indifference  as  to  the  resvit^^     This  warning  was  as 
valuable  as  preaching  in  the  desert,  for  it  is  one  of  those  cha- 
racteristics peculiar  to  the  Chinaman  which  nothing  will  eradi^ 
cate4 

*  See  aiUk  Chap.  XIX,  p.  489. 

•I  ?•.! 


t  t^ot  Ante  Chap.  XI v.  f  I.,  p^  SS4. 

X  Sec  further  on  this  sabjoct,  Vol.  ii^  OhnpB.  LXjii.,  and  LXXXIX. 
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chap.xx§i.     The  admirable  suggestion  of  Mr.  Anstey,  however,  to  point 

1857.      ^^^  ^  ^^^  Chinese  the  difference  between  their  own  hwa  and 

our  own  as  regards  the  compounding  of  felony,  although  it  met 

with  the  full  approval  of  the  Chief  Justice,  was  aaa  matter  of  £ict 

Government   ncvcr  given  cffcct  to,  but  SO  long  afterwards  as  in  November, 

hi^is^'o?*    1880,*  whether  as  an  endeavour  again  to  arouse  tiie  Chinese  as 

^**?  ti'^'lh    *^  *^^^  sense  of  duty  as  citizens  to  render  assistance  whenever 

SrMt  o1    ^  it  was  needed  of  them,  or  for  whatever  reason  not  recorded,  the 

^riv^"  ^^   Gov^nment  issued  a  notification  in  English  and  in  Chinese  setting 

pTraoniJ.        forth  the  law  regulating  the  arrest  of  offenders  by  private  persons. 

What  was  the  result  of  this  notification  it  requires  no  clear-headed 

person  at  all  acquainted  with  such  a  people  as  the  Chinese  and  the 

migratory  nature  of  the  population  of  Hongkong,  to  foresee, 

Marriage  of  On  the  return  of  Mr.  Anstey  from  leave  in  India,  Mr.  Kings- 
m5'i,^b«wis.  ^^^^  ^^  ^^  relinquish  his  temporary  position  of  acting  Attorney- 
t«r.'  General.     Four  days  afterward^?,  the  following  interesting  event 

is  to  be  found  recorded  in  reference  to  him  : — 

^  3farriaff€.-^At  St.  Joha*8  CatJiedraU  VictoruK  Hongkong,  oo  the  I7lh 
December,  by  the  R\g\ki  Bevereod  the  Bishop  of  Victortit,  Henry  Kiogsootfi, 
Junior,  £sq«,  bamster*at-law,  eldest  bom  of  Mr.  Henry  Kiugsmill,  ^  Sid^ 
moDton,  in  the  county  of  Wicklow,  to  Frances  Elizabeth,  eldest  daughter  of 
the  late  Mr.  Benjamin  Warren,  of  Gloucester  Tertace^  Hyde  Park,  London." 

Escape  Ktid  An  important  capture  was  effected  at  this  period  ii^en  a 
^notorious  i^otorious  burglar  named  Ho  Ah  Chee,  who  had  twice  escaped 
convict  Ho  from  prison,  fell  into  the  clutches  of  the  law  afi^ain.  The  mst 
time,  he  was  under  sentence  of  transportation  for  fifteen  years 
for  burglary  committed  in  June  last,  and  wa«  to  have  been  sent 
to  Labuan  in  the  Annie  in  August  last.f  Instructions  had  been 
given  some  days  previously  that  none  of  the  convicts  to  embark 
should  be  sent  out  on  the  road-s ;  but  Ho  Ah  Chee  not  only 
managed  to  evade  the  order  the  day  before  the  ship  sailed,  but 
effected  his  escft|)e---it  Was  thought  in  a  ^an  chair  provided 
for  that  purpose  by  his  wife.  Within  ten  day&  after  his  escape, 
he  broke  into  a  house  and  secured  $200  and  was  living  quietly 
m  West  Strett,Taipingshiin,  when  the  aCTthorities;  hearii^orfai& 
whereabouts,  arrested  him.  At  the  Oirainol  Sessions  held  on  the 
39th  December,  he  was  sentenced  to  two  years^  imprisenment, 
at  the  expiry  of  which  hie  ftn*mer  sent^ee  was  to  take  effect 

impi-ovc.  Referring  to  the  Gaol  it  may  here  be  said  that  great  improve- 

oSul^CT^  ments  had  of  late  taken  place  since  the  appointment  of  Mr, 

Mr.  ingiis.     Inglis  as  Governor  of  tlie  €raol,I— a  marked  c(Hitrast  »»  com* 

pared  with  the  past.     Every  prisoner  had  now  his  allotted  tad^ 

*  See  Vol.  II.,  Chftp.  JdXXit, 
t  A  nte  Cbap.  XIX.,  pi  44a» 
X  ^»/^OfaRp.  XTIII.,  p.49^. 


Ah  Chee. 
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and  no  one  wis  allowed  to  remain  idle;  until  very  recently, Gkap.xx§i* 
the  prisoners  were  in  a  measure  left  to  the  freedom  of  their  own  ,^7^ 
wills,  and  contractors  had  to  be  engaged  for  every  trifling  bit 
of  work  that  had  to  be  done  or  repairs  to  be  made  wthin  the  prison 
walls.  With  Mr.  Inglis'  advent  not  only  were  the  rules  of  the 
Gaol  rigidly  enforced,  and  the  prison  heootm  a  model  of  order 
and  cleanliness,  but  also  ( besides  the  cmi^icts  employed  in  oiit^ 
door  labour)  gangs  of  prisoners  were  organized  consisting  of 
bricklayers,  blacksmiths,  carpenters,  and  others,  and  every  de-* 
scription  oi'  work  done  by  Uie  convicts  themselves,  under  the 
}iera9nal  supervision  of  the  Governor  of  the  Gaol.  Ch.  xx  (  11. 

On  the  Ist  January  it  was  notified  that^  in  consequence  of  office  of  As- 
the  office  of  Assistant  Superintendent  of  Police  having  l)een  -jJtendfn^^^ 
abolisked,*  the  Governor  had  appointed  Mr.  A.  Grand-Prd  to  Police 
be  ^Collector  of  the  Police  and  Lighting  Rates"— a  posiiion,  ^^^J^. 
it  wos  said,  which  much  better  fitted  him.     The  abolition  of  the  Pri  apMtoi* 
AsBistant  Superintendentship  of  Police  was,  no  doubt,  owing  to  ^^^^ 
Mr.  Caldwell  having  been  taken  into  the  servioe  again,  and  Lighting 
therefore  through  economy,  as  on  Mr.  Caldweirs  re-employ-  ^^ 
mentf  he  relinquished  Police  duties  aod  had  been  given  a  better  h^  ^ 
and  liigher  }>osition,  with  corresponding  emoluments,  than  what  appo»n*«i 


he  previously  heid  or  drew*     On  the  8th  January  Mr.  Alfred  supreme  ^ 
Weatheriiead  was  gazetted  Clerk  of  the  Supreme  Court,  ^^**^* 

For  tbe  first  time  in  the  history  of  the  Colony,  the   pro-  PAXK5ce<Ung* 
ceedings  of  the  L^islative  Council  were   puldisbed,  on  the  ^^  ^*^ 
9th  Jwiuary,  in  l^ke  Govei^nment  Gazette  of  that  date.     This  coundi 
was  a  marked  improvement  on  the  post,  and  public  opinion  J^^^^ 
now  went  ftirther,  and  again  demanded^  that  the  meetiogs  of  tbe  with  open 
Legislative  Council  should  be  held  with  open  doors.  ^^"' 

«      ,  •        •       1      T       •  1     •        i^  .1  »        ^   1    Motion  in  the 

Accordingly  a  motion  in  the  Legislative  Council,  on  the  11th  Legislative 
January,  recommending  the  admission  of  strangers  to  tlie  sit-  ^^^^^1 
tings  of  the  Council  on  the  introduction  of  members,  was  un-  strangers 
aninionslv  agreed'  to,  and  the  Governor  engaged  to  fcirward  the  SSi^iy  of^ 
same  to  the  i^ecretary  of  State  and  to  solicit  his  approval  thereof,  sute. 
This  approval  was  afterwards  received,  and  orders  of  admission  ^^j^on^to 
to  the  Press  were  issued  on  the  10th  June.  the  Press 

issued. 

The  Legislature,  on  the  llth  January,  passed  Ordinance  No.  Ordinance 
r  of  1858,  further  improving  the  kiw  of  criminal  procedure  in  No.iof  1858. 
respect  of  informations  and  indictments. 

*  Tbe  &rst  AasiftAnt  Siperinltendent  of  Police  was  Mi-.  CtUdweU  (ant^  Chap.  v.  {  il^ 
p,  12ft)  who  resigned  the  appointment  in  Julj,  1855,  when  he  was  Ruccecdcd  ia  that  posi* 
hoa  bgr  Mr.  Oiand-Fc^  O*^  Chap.  xvr.  f  i.,  p,  361). 


tAnti  Chap.  xvil.  |  I.,  p.  408. 
^    8ec  amti  Chap.  xvii.  J  i.,  p.  406. 
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Ch.  XX  §  II. 

J858, 
Unsatisfac- 
tory 8t«t«  of 
affairs  iu  the 
Supreme 
Coui-t. 
Complaints 
of  the  Ghi- 
uese  against 
extortionate 
charges  of 
attorneys. 


Frequent 
pofttpono- 
inents  and. 
referring 
cases  to 
arbitration. 


Cases 

adjourned  at 
request  of  at- 
torneys with- 
out assigning 
reason  or  for 
want  of  an 
interpreter. 


Complaint  at 
cases  being 
frequently 
referretl  to 
Mr.  Caldwell 
as  arbitrator. 


The  Chief 
Justice  taken 
to  task. 


Delays  in  the  hearing  of  causes  in  the  Supreme  Court,  due 
to  one  cause  or  another,  now  began  to  be  talked  about,  and 
innumerable  bad  been  the  complaints  on  all  sides  and  amongst 
the  Chinese  especially  of  the  extortionate  charges  of  the  attor- 
neys.* The  unvarying  reply  to  the  complaints  as  to  the  law- 
yers' charges  apparently  was  that  the  aggrieved  party  could 
always  have  their  bills  taxed,  but  unfortunately  it  was  not  cus- 
tomary then  for  the  attorneys  to  tender  bills  to  their  Chinese 
clients,  though  in  some  isolated  cases  presumably  it  may  have 
been  done — the  practice  having  been  to  name  a  certain  sum  for 
which  the  attorneys  would  undertake  a  case,  though  they  man- 
aged generally  to  add  a  supplementary  item  to  the  account, 
especially  when  their  client  proved  successful.  Whether  this 
system  was  in  accordance  with  the  rules  of  Court  was  not  known, 
but  the  Chinese  knew  little  about  the  taxing  of  costs.  But  the 
subject  to  which  attention  was  more  particularly  drawn  was  a 
custom  which  had  crept  in,  uinier  the  Sumnmry  Jurisdiction  of 
the  Court,  of  postponing  cases  from  month  to  month,  to  the 
frustration  of  justice  and  manifest  injury  of  the  party  having 
right  on  his  side,  or,  which  was  as  bad,  referring  them  to  arbitra- 
tion instead  of  deciding  them  in  Court. 

Cases  occasionally  occurred  which  of  necessity  were  delayed 
for  a  Sessions  or  two,  but  it  was  expected  that  in  such  cases  the 
Chief  Justice  would  assure  himself  of  the  necessity  for  the  post- 
ponement. But  what  ought  to  have  been  the  exertion  had 
now  become  the  rule,  and  at  every  sitting  of  the  Court,  hearings 
were  postponed  at  the  simple  request  of  tlie  attorneys,  no  reasons 
for  such  postponement  or  at  all  events  no  proofs  being  demanded 
at  their  hands.  Often  enough  also  cases  were  adjourned  for 
want  of  an  interpreter.f 

A  similar  complaint  applied  to  arbitration.  The  cases  were  by 
no  means  apparently  so  complicated  as  tliey  were  made  to  api>ear ; 
and  had  the  attorneys  taken  the  trouble,  which  they  professed 
they  had,  the  statements  to  be  laid  before  the  Judge  for  decision 
would  have  been  promptly  enough  simplified.  Cases  were  fre- 
quently referred  to  Mr.  Caldwell,  the  Protector  of  Chinese,  as 
arbitrator,  either  by  order  of  the  Chief  Justice  or  at  the  request 
of  the  attorneys  or  of  the  parties  themselves.  The  Chief  Justice, 
it  was  said,  enjoyed  a  very  handsome  salary  for  the  performance 
of  his  duties,  and  though  Cliinese  accounts  were  sometimes 
rather  intricate  and  confused,  a  little  trouble  on  the  part  of  the 
lawyers  would  have  enabled  His  Lordship  to  arrive  at  the  merits 
of  the  case,  as  readily  at  all  events  as  Mr.  Caldwell  ;  nor  was 

♦  On  this  subject,  see  ant^  Chap.  XI.,  pp.  219,  288 ;  also  Chap.  xxn«  infr^  and  Voi, 
II.,  Chap.  XXXVII. 

t  On  this  -juhject,  sec  auU  Chap.  xvi.  §  ii.,  p.  d$l,  and  references  there  givdn. 
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there  any  reason  why  the  Chief  Jostice,  arduous  as  his  duties  ^^-  ^^  §  "• 
were,   should  have  shifted  them  from  his   ovm  shoulders  to         isss. 
those  of  one  less  able  to  bear  thein,  and  whose  qualifications  to  JfjiVs  b^Tv 
decide  questions  of  law,  and  even  of  equity,  were,  as  was  very  few. 
properly  remarked,  by  no  means  of  the  highest  cn^er.     Be- 
sides, there  was  no  necessity  for  clients  to  be  put  to  additional 
expense  in  such  matters,  foi*  it  was  not  to  be  ea^pecled  that  Mr. 
Caldwell  laboured  without  pay.     The  Court  and  lawyers'  fees 
were  heavy  enough  without  those  of  an  arbitrator  being  super- 
added.   In  a  recent  case  where  the  sum  at  issue  was  about  $250 
and  the  fees  in  which  amounted  to  $60,  it  is  recorded  that 
more  than  one-half  had  gone  to  Mr.  Caldwell !    This  was  cer- 
tainly scandalous,  and  it  was  therefore  high  time  that  attention 
should  be  drawn  to  the  subject. 

It  was  not  supposed  that  the  Chief  Justice  had  given  the 
matter  much  consideration,  but  as  pointed  out,  for  each  delay  an 
additional  expense  was  incurred  in  the  shape  of  fees  for  *  at- 
tendance,' *  notices.*  etc.,  all  of  which  fell  heavily  upon  the 
losing  party.     One  thing,  it  was  asserted,  the  Chief  Justice  The  Chinese 
could  depend  upon  was,  that  the  Chinese  had  perfect   con-  ^Ji^encein 
fidence  in  the  justice  of  his  decisions,  and  that,  for  or  against  chief  Justice 
them,  they  in  all  cases  ])referred  his  verdict  to  that  of  any  ^"'™^- 
inferior  officer ;  and  as  for   postponements,   the   uncertainty 
was  more  annoying  in  many  instances  than  an  adverse  decision 
would  be.     The  Chinese  litigants  and  others  not  unnaturally 
therefore  hoped  to  see  in  future  postponements  of  cases  in  Sum- 
mary Jurisdiction  refused  without  sufficient  cause  shown,  and 
that  the  Chief  Justice  as  a  rule  would  decide  the  cases  himself 
without  reference  to  an  arbitrator,  even  though  such  arbitrator 
were  invested  with  the  honorary  title  of  "  Protector  of  Chinese." 
Thus  summarized  would  appear  to  have  been  the  grievances 
against  the  Supreme  Court  and  the  attorneys  at  this  date. 

Ordinance  No.  3  of  1858,  regulating  proceedings  in  the  Supreme  oidin»nce 
Court,  by  section  14,  however,  partly  remedied  the  cn^Is  com-  Na^^of  i858, 
plained  of  as  regards  the  hearing  and  postponement  of  cases  in 
Summary  Jurisdiction.  Dissatisfiic. 

In  consequence  of  the  dissatisfaction  existing  in  regard  to  the  p^  o^  the 
l^al  profession,  as  allude*!  to  above,  the  Attorney-General  had  [||^^^'^'*^" 
been  approached  upon  the  subject  by  the  majority  of  the  .barris- 
ters in  practice  in  the  Colony,  and  the  question  of  amalgamation  tora^^enc- 
suggested  to  him  as  a  possible  means  of  appeasing  the  public  »i  ftp- 
muS  in  a  matter  wherein  they  felt  the  greatest  concern.  n^the 

The  following  was  the  letter  addressed  to  Mr.  Anstey  upon  2^^/ 
the  subject,  with  his  reply  to  the  same  : —  tionof  the 

Hongkong,  January  8,  1858.  profession. 

Sir, — We  beg  to  call  your  attention,  as  the  leader  of  onr  profession  in  this  The  barris- 
Colony^  to  the  dissatisfaction  so  genersilly  felt  and  expressed  by  the  com-  tcrV  letter 
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Cb.  XX  $  n.  muQilj   at  the  rules  wliich  impose  separate  duties  upon  barrwters  and  attor* 

-3-         nejs.     Practical  experience  has  convinced  us  that  there  does  not  exist  hera 

M^^A^i*      as  at  Home  a  necessity  for  the  division  of  the  two  branches  of  the  profession, 

BDoa  the  ^^  and  we  are,  therefore,  willing  to  give  up  our  peculiar  privfleges  as  barristera^ 

subject.  and,  bj  consenting  to  an  amalgamation  of  the  profession,  bring  about  a  notii* 

tion  of  the  existing  difficultj. 

We  shall  be  glad  to  find  that  jou  coneur  with  us  in  our  opinion,  and  shooM 
suek  prove  to  be  the  case,  we  request  70U  to  take  such  steps  as  yon  maj  deem 
necessary  for  carrying  out  a  measure,  which  may  relieve  the  commnnitj 
from  a  burden  which  need  not  be  inflicted  upon  it,  and  which  in  no  waj 
raises  the  character  or  improves  the  real  interests  of  the  legal  profbiBsion  hete. 
We  have  the  honour  to  be,  Sir,  your  most  obedient  servants, 

W.  T.  Bridgss. 
JOHK  Dav. 

The  Honourable  T.  C.  Anstby,  Esq., 
H.  MJ*s  AUomey-GenercUj 

Mr.  Anstey's       Mr.  Anstey*8  reply  wa«  as  follows  : — 

^^^'  Attorney^eneral's  Office, 

Hongkong,  January  9,  ]8o8. 

Gentlemen,— Your  letter  of  yesterday  is  before  me.  I  am  not  aware  thai 
any  '^  dissatisfaction  is  felt  or  expressed  by  the  community  at  the  rules  which 
impose  separate  duties  upon  barristers  and  attomies,"— still  less  that  the 
feeling  has  been  "  general.** 

In  a  pecuniary  sense,  the  division  of  the  two  branches  *^  of  the  profession  ** 
deserves  to  be  styled  by  yon  ^'  a  burden  inflicted  upon  the  eommuinly.**  Bnt 
I  need  not  say  that  the  **  burden  ^'  may  be  accompanied  with  advantage.  It 
is  no  small  advantage  to  possess  tliat  double  check  and  mutual  control  which 
is  the  client's  security  against  the  occasional  incapacity,  carelessness,  or  ex- 
tortion of  the  legal  adviser. 

Nevertheless,  if  the  advantage  be  wanting,  the  burden  ought  not  to  be,  and, 
rf  the  ^*  practical  experience  "  to  which  yo«  aUnde  shows  that,  in  this  Colooj, 
the  client  has  not  the  security  in  question,  it  is  impossible  to  lestat  your  omi- 
clusion,  that  there  does  not  exist  here,  as  at  Home,  that  necessity  for  *'  the 
division  of  the  two  branches/*  which,  as  I  have  said,  alone  can  justify  us  In 
maintaining  it. 

In  that  view,  I,  ^*  as  leader  of  the  profession,**  incline  to  accede  to  the  de- 
mand which  you  personally  (for  Mr.  Green's  subscription  is  wanting,)  address 
to  me  in  that  capacity,  and,  I  am  quite  willing,  if  both  branches  concur,  to 
take  some  trouble  to  carry  the  proposal  into  effect. 

That  concurrence  is  indispensable  before  I  can  proceed.  It  must  not  he 
forgotten  that  the  division  which  it  is  now  your  purpose  to  obliterate  was  the 
act  of  one  of  yoiurselves  :  arising  immediately  from  the  demand  el  excluCTve 
audience  for  the  bar,  made  by  a  barrister,  and  ordered  by  the  CourU* 

Therefore,  if  I  proceed  without  the  concurrence  of  the  otlier  branch,  it  will 
be  not  \u) fairly  said,  that  the  profession  has  been  divided  for  the  sake  of  the 
bar  alone,  and  is  now  to  be  re-amalgamated  in  the  same  interest,  and  that  the 
rights  aud  feelings  of  that  respectable  body,  the  other  brainch  of  it^  are  tbtis 
made  the  victims  of  the  cupidity  and  caprice  of  the  branch  to  whidi  yo«  and 
I  belong. 

*  Undoubtedijr  this  had  reference  to  Dr.  Bridges*  application  to  the  Court  in  I80I, 
imncdiate^  after  his  admission  to  the  local  bar.  Mr.  Anstej  did  not  oome  to  the  VfAofay 
till  long  after,  but  with  his  acuteness  be  must  havo  fonml  thi«i  out  afterWaids.  8e^  OMi^ 
Chap.  xil.  $  H  ,  p.  302. 
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I  alttdl  oonseqnedtly  feel  obliged  by  joar  attendance  at  a  meeting  of  the  ch.  XX  f  Ih 
professioo  at  large.     With  the  Governor's  sanction^  I  hope  to  be  able  to  con-  *- 

rene  that  meeting  by  Notification  in  to-day's  Gazette,  *^*^' 

The  subjects  to  be  discussed  will  natiually  embrace— 

L  The  propriety  of  the  suggested  change  ; 

2.  The  practical  method  of  effecting  it ; 

3.  The  future  status  of  the  two  branches  ; 

4«  The  mode  of  securing  the  expected  adrantAge  to  tiie  eommunity  ; 
5.  The  precautioos  to  betaken  for  its  protection  against  wrong ; 

Aftd  whatever  topics  are  incidental  to  these.  I  sliall  be  glad  to  hear  your 
further  views  if  you  have  any  to  offer. 

I  have  the  honour  to  be,  Gentlemen,  your  most  obedient  servant, 

T.  Chisholm  Anstev, 
AHomet^  General. 
The  Hen.  W,  T.  Bbidgks,  Esq.,  n.o.L. 
JoHX  Day,  Esq. 
Henry  Kingsmilt.,  Esq. 

The  above  correspondence  Mr*  Anstey  considered  it  liis  duty  TUeoorre*. 
to  communicate  to  the  flon^kong  Law  Society,*  and  the  follow-  S^^'^nt 
ing  ig  the  letter  which  the  Secretary  to  the  Society  addressed  to  <»t«d  by  Mr. 
tJje  Attorney-General  in  reply  :—  Law^^ety? 

Hongkong,  1  Ith  January,  1858.  The  reply  of 

the  Secretary 
Sir, — I  am  instructed  by  tbe  Hongkong  Law  Society  to  acknowledge  and  to  the  Law 
thank  you  for  your  communication  to  ns  of  the  contents  of  the   letter  of  Society. 
Messrs.  Bridges,  Day,  and  Kingsmill  to  you,  dated  the  8th  instant^  and  of 
Toor  reply  of  tlte  9th  instant. 

The  Soeiely  denies  altogether  tbe  truth  of  the  allegation  tiiat  dissatisfac- 
tkm  is  genemlly,  if  at  all,  felt  or  expressed  by  the  eommunity  at  the  rules 
which  impose  0ep«rate  duties  on  barristers  and  atiornies,  but  on  the  contrar}' 
aMeits,  that  such  separation  is  approved  of,  and  is  beneficial  to,  the  oom- 
msBity ;  md  that  as  much  necessity  exists  in  Hongkong  for  the  division  of 
the  two  branches  as  at  Home,  and  perhaps  a  greater.  Tlie  Society  dissents 
entirely  from  the  amalgamation,  for  reasons  which  will,  if  necessary,  be  fully 
stated  ;  and  trusts  that  no  proposition,  having  that  object,  will  be  entertained 
by  you  with  a  view  to  legislation  on  the  subject. 

I  have  tbe  honour  to  be,  Sir,  your  most  oltedient  servant, 

Edwakd  K.  Stack, 
Seeretarjf  to  the  Hongkong  Law  Society, 

Accordingly  a  meeting  of  the  two  brandies  of  the  prufes^iion 
was  decided  iipcHi,  and  tbe  Attorney-General  issued  the  following 
notice  which  nppeared  in  The  Goremrneni  Gazette:  — 

NOTICE. 
Tke  Attomoy-Oeneral  requests  the  attendance  of  afi  the  members  of  either 
hrttnth  ^f  tke  legal  profession  at  the  Court  House,  on  Tuesday  next,  the 
1 2th  instant,  at  the  hour  of  noon,  to  take  into  consideration  a  certain  pro- 
posal which  has  been  laid  before  him,  affecting  the  relative  positions  in  future 
i4  barri^lers  and  soKcitors  within  this  island. 
Attomey-Qcncrars  Office, 

Hongkong,  9th  January,  1858. 

*  Soo  nntP  Chap.  XV.,  pp.  3S3.  85-1. 
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Ob.  XX  s  11.-  Pursuant  to  the  foregoinj;  notice,  the  meeting  was  held  in 
the  Court  House  on  Tuesday,  the  12th  January,  at  noon, 
there  beinpf  present,  Mr.  Anstey,  the  Attorney-General,  Dr. 
Bridges,  the  acting  Colonial  Secretary,  Messrs.  Day  and 
Kingsmill,  barristers;  and  Messrs.  Gaskell,  Parsons,  Stace, 
Cooper  Turner,  and  Moresby,  solicit07*s.  A  letter  was  handed 
in  from  Mr.  Green  to  the  effect  that  he  was  too  unwell  to 
attend,  but  he,  while  admitting  the  necessity  for  a  change 
of  some  kind,  dissented  from  the  proposal  of  his  learned 
brethren. 


1868. 
fleeting  of 
the  two  bran* 
dies  of  the 
profession. 


The  following  is  a  condensed  report  of  the  proceedings  at  this 
meeting,  taken  from  the  records  of  the  time,  and  whicn  cannot 
fail  to  enlist  tlie  utmost  interest :  — 

Mr.  Anfttoy         The  Attorney-General,  having  been  requested  to  take  the  chair,  invited  the 
in  the  chftir.    discussion  of  the  questions  for  which  the  meeting  was  summoned. 

Dr.  Bridges  said  tliat  he  «1id  not  understand  that  there  was  to  be  any  dis- 
cussion, still  less  that  any  decision  by  vote  was  to  be  come  to,  and  as  the 
bar  would  plainly  be  out-voted,  he  should  withdraw  if  any  question  were  pot 
to  the  vote. 

The  Attorney-General  observed  that  it  was  clearly  intended  that  discus- 
sion should  take  place,  his  letter  of  the  9th  instant  expressly  using  the  word 
^discussed*  and  stating  the  subjects. 

Mr.  Gaskell  moved  the  following  resolution : — ''  That  there  does  exist  here 
as  at  Home  a  necessity  for  the  division  of  the  two  branches  of  the  profession.^ 
He  observed  that  the  attorneys  were  also  notariea,  and  that  it  was  desirable 
that  the  two  branches  of  the  profession,  whose  functions  were  essentially 
different,  should  bo  kept  distinct.  The  attorney*s  time  was  fully  occupied  in 
the  numerous  detaib  of  a  general  practice,  and  he  had  not  time  to  acquire 
that  knowledge  which  was  requisite  for  discharging  properly  the  business  of 
n  barrister. 

Dr.  Bridges  said  that  the  business  of  attorney  and  barrister  had  been  car- 
ried on  most  satisfactorily  in  this  Colony  by  one  gentleman  ;  and  he  knew 
an  instance  in  which  great  injury  was  done  to  a  client  because  etiquette  pre- 
vented the  solicitor  advocating  his  case  before  the  Court. 

Mr.  Parsons  seconded  Mr.  Gaskell's  resolution.  In  answer  to  Dr.  Bridges 
ho  said  that  exceptions  only  prove<l  the  rule.  **  In  the  multitude  of  coun- 
sellors there  was  safety.*^*  Historical  evidence  was  entirely  in  fatour  of  the 
division  of  the  two  branches.  The  only  countries  where  British  law^  or 
what  was  analogous,  prevailed,  in  which  nominally  an  amalgamation  of  the 
two  branches  had  been  made,  were  the  United  States  and  Canada,  but  prac* 
tically  there  was  the  same  division  of  labour  there  as  here  ;  a  lawyer  was 
called  counsellor  and  attorney.  But  in  fact  one  set  of  men  devoted  themaalves 
to  counsellor's  business  and  another  to  attorney's  business.  He  denied  that 
the  community  here  desired  the  amalgamation  and  contended  that  it  would  be 
an  injury  to  them.  Doubtless  it  was  a  biu*den  to  have  to  pay  two  lawyers 
instead  of  one,  but  was  not  the  advantage  more  than  commensurate — ^two 
heads  were  better  than  one,  and  the  mutual  check  tended  to  greater  security 


A  quotation  fmm  rrfli\  XT.  14  ;  XXIV.  «. 
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A8  well  as  greater  accuracy.     If  the  atnalgamatiou  were  effected  uuprincipled  Cb.  XX  §  II. 
barristers  might  go  into  partnership  with  unpriucipJed  attorneys,  and  instead  ** 

of  the  mutual  check  there  would  be  a  mutual  combination  to  pluck  the  com-  ^^^' 
munity.  Again,  it  was  a  benefit  to  the  Colony  to  have  a  perioilicui  infusion 
of  lawyers  from  Home,  which  the  amalgamation  would  tend  to  impede.  A 
barrister  would  not  come  to  lower  his  rank  ;  an  attorney  would  not  come  to 
compete  with  a  barrister  in  a  branch  which  he  had  never  learned  and  for 
which  he  was  not  educated.  But,  assumiuc^  that  a  fusion  of  the  two  branches 
took  place,  could  an  equality  be  established  ?  The  bar  oil'ered  to  give  up  its 
privil^es,  but  could  it  give  up  its  privileges  't  It  had  a  status  here  as  else- 
where which  no  Ordinance  could  disturb.  Would  the  offices  of  Chief  Justice, 
Attorney-General,  Colonial  Secretary,  or  Chief  Magistrate  be  open  to  the 
attorneys  ?  Assuredly  not.  The  attorneys  in  full  coufidence  had  introduced 
barristers  to  their  clients,  as  possessing  superior  qualiBcations,  not  supposing 
that  they  were  thus  furnishing  clients  to  the  barristers  to  their  own  loss, 
which  would  be  tlie  case  if  the  amalgamation  took  place  ?  Again,  would 
the  barrister  put  off  his  gown  and  bands,  or  would  the  attorney  assume  those 
habiliments  ?  Would  the  barrister  consent  to  be  disbarrcil  ?  He  hail  merely 
glanced  at  some  of  the  effects  of  an  amalgamation,  the  meeting  would  readily 
work  out  the  result  into  such  details  as  would  plainly  show  that  a  great 
social  evil  would  be  caused,  by  destroying  the  existing  division  of  the  two 
branches.  But  the  public  interest  was  paramount,  and  if  the  opinion  of  the 
community  were  clearly  expressed  upon  a  plain  case,  stating  the  advantages 
and  disadvantages  of  amalgamation,  of  course,  the  profession  must  give  way 
and  fight  for  their  living  as  best  they  might,  or  evacuate  a  Colony  which 
had  no  further  occasion  for  their  services.  With  these  observations  he  left  it 
to  the  meeting  to  determine  the  question  raised  by  Mr.  GaskelPs  resolution. 

Mr.  Day  said  that  Mr.  Parsons  appeared  to  bo  under  a  misappi*ehent^ion 
that  the  bar  wished  to  injure  the  attorneys  ;  such  was  far  from  being  the 
case  ;  the  bar  had  been  continually  assailed  by  the  public  press  as  being  the 
cause  of  ruinous  law  expenses,  and  in  vindication  of  themselves  they  came 
forward  and  said  :  we  will  waive  our  privileges  as  banisters,  if  you  place  all 
on  the  same  footing.  They  considered  that  the  attorneys  would  be  benefited. 
He  (Mr.  Day)  was  placed  in  an  anomalous  position ;  he  had  always  acted  on 
strict  professional  etiquette,  and  would  not  receive  instructions  except  through 
an  attorney.  Repeatedly  he  had  refuseil  briefs  direct  from  the  merchant,  the 
consequence  was  that  he  heard  no  more  of  them,  they  having  been  accepted 
by  his  less  scrupulous  professional  brethern.  He  did  not  wish  for  an  amal- 
gamation, but  he  did  wish  for  an  an*angcmcnt  by  which  all  should  net  on  one 
principle. 

Mr.  KiiigsmiU  did  not  wish  to  interfere  with  attorneys'  bu.^iness,  much  of 
which  he  would  rather  not  be  compelled  to  do. 

Dr.  Bridges,  barrister  and  acting  Colonial  Socret^iry,  said  that,  it  did  not 
follow,  because  an  attorney  offered  a  retainer  of  only  ten  dollars,  that  it  was 
offered  on  behalf  of  his  client. 

The  Attorney-General  thought  that  every  gentleman  of  the  bar  was  bound 
to  assume  that  it  was  so  offered.  £lse  it  would  be  necessary  for  the  barrister 
fo  ^p  to  the  client,  behind  the  attorney's  back,  and  say,  **  Sir,  did  you  author- 
ize your  attorney  to  offer  me  only  what  the  Ordinance  allows  him  Xo  offer  ?" 
A  question  which  no  gentleman  would  put.  While  on  this  subject  he  (the 
Attorney-General)  would  say  in  reference  to  Mr.  Day's  observation  on  the 
odium  excited  by  the  indolence  and  rapacity,  real  or  imagiimry,  of  the  profes- 
sion,  that  the  profession  had  it  in  their  power  to  remove  all  just  cause  of 
complaint  without  resorting  to  the  doubtful  (beasure  of  amalgamation.  There 
was,  in  the  first  place,  that  remedy  which  lay  within  the  reach  of  every  man, 
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Ch.  XX  §  II.  to  work  conscientioutily,  not  to  be  exacting  overmuch.  Let  the  bar  in  p«rli- 
cular  make  tbat  tlieir  rule.  Let  them  endeavour  t-o  obej  the  Ch^inanoe, 
instead  of  setting  themselves  coutumaciouslj  to  withstand  it.  If  the  law 
says  that  $\0  shall  be  the  retaining  fee,  why  extort  $25  from  client  and 
attorney.*  He  (the  Attorney-General)  did  not  preach  what  he  did  not 
practise.  At  all  events  it  was  preposterous^  he  thought,  for  gentlemen,  who 
disdained  to  follow  his  example,  to  seek  any  other  way  to  the  conteDtment 
of  the  public  expectation. 

In  the  next  place,  however,  if  change  there  must  be,  he  thought  that  some- 
thing far  shoit  of  amalgamation  would  meet  the  exigency.  He  was  quite 
preparotl,  if  the  attorneys  wished  it,  to  propose  that  the  client — if  be  eo 
though t  fit — might  have  audience  in  Court  tlirough  his  attorney.  Further  than 
this  he  did  not  at  present  like  to  go,  at  any  rate  not  to  tlie  length  of  the  pro- 
position before  the  meeting  as  to  which,  by  the  way,  he  had  received  since 
the  chair  was  taken,  a  letter  from  Mr.  Green  of  this  bar  expressing  his  repug- 
nance to  it.  It  was,  indeed,  a  most  dangerous  one ;  nor  ou^t  it  to  be  adopted 
without  ample  securities  against  oppression  and  fraud.  It  would  be  necessary, 
for  instance,  to  declare  barristers  incompetent  to  form  professional  partnershipe 
inter  se  or  with  attorneys.  Their  fees  must  be  subjected  to  taxation,  like 
attorneys'  costs.  Double  fees  or  costs  must  be  prohibited,  etc.,  etc.,  ami, 
when  all  was  done,  it  would  still  be  found  that,  then  as  now,  your  real  reformer 
is  he  who  reforms  himself. 

The  Acting  Colonial  Secretary  (Dr.  Bridges)  said  that  he  did  not  care 
what  the  Ordinance  said — he  meant  to  draw  his  $25  letainor  ;  $10  would  not 
suit  him.  The  Ordinance  merely  said  that  more  should  not  l)e  alloweil  on 
taxation.  He  hml  obtained  the  opinion  of  the  Chief  Justice  that  he  was 
right. 

Mr.  Gaskell  observed  that  the  same  Ordiuauce  having  abolished  the  di»- 
tinction  of  acts  as  between  party  and  party,  and  as  between  solicitor  ami 
client,  it  followed  that  if  Dr.  Briilges  were  to  have  his  way,  the  $lo  dii^- 
alloweil  on  taxation  of  his  retaining  fee  would  have  to  come  out  of  the  attor- 
ney's pocket. 

Dr.  Bridges  made  no  answer,  but  rose  to  leave  the  meeting. 

The  Attorney-General  then  put  the  resolution  which  was  carried  nem. 
coil ,  the  barristers  not  voting  against  it,  and  the  attorneys  being  unanimous  in 
favour  of  it. 

The  thanks  of  the  meeting  having  been  presented  to  the  Attorney-General, 
that  gentleman  left  the  chair  and  the  meeting  broke  up. 


Hie  i-e«ult  of 
the  meetinj;. 

Ordinance 
No.  3  of  1858. 

Ordinance 
Na  12  of 
18.58. 


Taken  in  conjunction  with  the  agitation  for  amulgaiuatiou 
which  again  sprung  up  in  May,  this  year,f  undoubtedly  as  one 
result  of  this  meeting,  Ordinance  No.  3  of  1858  regulating  pro- 
ceedings in  the  Supreme  Court  and  which,  mtcv  alid^  dealt  with 
taxation  of  costs,  and  Ordinance  No.  12  of  1858  **for  I^nicti- 
tioners  in  Law,"  promulgated  and  passed  on  the  22nd  March  and 
12th  July  respectively,  must  be  considered  as  having  been  meant 
as  a  possible  or  partial  remedy  of  the  evils  complained  of.J 

*  In  rc^tinl  to  this  point,  it  way  he  mentioned  that  a  summons  in  chambers  vr»»M 
taken  out  by  the  Imrrlsters  calling  upon  the  solicitors  to  show  cause  why  they  should  noi 
))ay  the  sum  of  $25  i^ctaining  fee  instead  of  $10.  It  came  on  for  hearing  before  the  Chief 
Justice  on  the  7tb  January.  After  hearing  Dr.  Bridges  ami  Mr.  Parsons  mntra^  the  Chief 
Justice  buggestcd  the  matter  should  be  referred  to  the  Law  Society,  au<i  the  matter  stood 
adjourned  *ifte  dUt.  On  this  subject  see  also  anth  Chap.  XII.  §  il.,  p.  309,  and  Ordinaxioe 
No.  14  of  1856,  sch.  II.  . 

t  Chap.  XXII.,  infrh, 

X  See  further  Vol.  ii.,  Chap.  XXXVII..  ns  to  Ordiimncc  Xo.  12  of  1856. 


Digitized  by 


Google 


MU.    AK8TEY    UrON    THE    llKDUCTIOBi    IN    CIUMK.  461 

On  the  evening  of  Tuesday,  the  26th  January,  the  shop  of  Mr.  Ofc.  xx  §  ii. 
Glatz,  watchmaker  in  Queen*H  Road,  was  the  scene  of  a  dreadful       j^ 
murder,  the  victim  being  a  young  French  boy  named  Hyacinthe  Bobbery  and 
Glatz,  the  adopted  son  of  Mr.  Glatz,  who  was  thirteen  or  fourteen  Jhe^p  of 
years  oldand  who  had  been  left  in  charge  of  Mr.  Glatz's  shop.    On  Mx.  Giatz. 
the  latter 's  return  after  a  short  absence  from  his  shop,  he  found  ^**^  "^  ^' 
the  boy  in  a  back  room  dead  with  his  throat  cut.     The  shop  had 
been  plundered  of  watches,  rings,  and  other  articles  of  jewellery 
to  the  vahie  of  several  thousand  dollars.     Suspicion  fell  upon  Capture  of 
the  shop  coolie,  Look  Ah  Song,  who  had  disappeared.     By  the  S^^'JJ^'''^'"' 
exertions  of  the  Police  the  murderer  was  shortly  afterwards  Song. 
captured  in  Macao  and  brought  back. 

At  the  opening  of  the  Criminal  Sessions  on  Friday,  the  29th 
January,  the  Attorney-General,  Mr.  Anstcy,  rose  and  said  he 
had  to  infctt'm  the  Court  that  the  murderer  of  the  unfortunate 
French  boy  had  been  captured  and  was  then  before  the  Coroner's 
jury,  that  he  had  acknowledged  himself  guilty,  and  that  he  intend- 
ed to  adhere  to  that  acknowledgment  and  plead  guilty  at  his  trial 
in  the  Supreme  Court.  The  Attorney -General  proposed,  with  His 
Lordship's  ()ermission,  to  arraign  the  prisoner  at  the  bar  of  the 
Court  that  day,  and  he  had  therefore  taken  the  liberty,  without 
consulting  His  Lordship,  to  draw  an  indictment.     The  verdict 
of  the  Coroner's  jury  would  be  delivered  in  about  an  hour,  and 
the  indictment  would  go  upon  that.     The   Attorney-General  interesting 
further  said  that  this  would  add  nothing  to  the  labours  of  the  5^^^^£ 
Session  which,  he  was  happy  to  say,  would  be  a  very  short  one,  upon  the 
as  it  consisted,  excluding  tne  case  of  muixler,  of  only  four  cases.  Jj^e^^^^"**^ 
It  would  be  in  His  Lordship's  recollection  that  the  Sessions  had  colony. 
been  very  light  for  some  time  past ;— the  circumstance  had  also 
attracted  his  (the  Attomey-G^nerars)  particular  attention,  and 
he  was  particularly  struck  with  the  very  small  number  of  cases  of 
piracy,  which  formerly  constituted  the  bulk  of  the  calendar.     On 
this  he  (Mr.  Anstey)  put  himself  in  communication  with  the 
proper  authorities,  and  he  was  furnished  with  the  following 
Ibcts :  during  the  first  eight  months  of  last  year  one  hundred 
and  ten  cases  of  piracy  had  been  reported  to  the  Police — in  the 
last  four  months  of  the  same  year,  only  eighteen  cases  had  been 
reported.     During  the  first  eight  months  fifty-two  prisoners 
were  in  custody  cnarged  with  piracy,  while  dunng  the  last  four 
months  only  nine  prisoners  were  so  charged.     The  numbers  o^^ere^con- 
spoke  for  themselves ;  but  he  felt  bound  to  congmtulate  the  gratuutesthe 
Court  on  this  happy  result,  as  it  would  be  in  His  Lordship's  ^"JcUon'of 
recollection  that  early  in  September,  the  first  of  the  four  last  piracy  cases 
months,  Ma  Chow  Wong,  "the  notorious  putter  up  of  piracies,  but^sameto 
had  been  tried  and  convicted,  to  which  tne  decrease  was  in  a  5?**T^®**  ^ 
great  measure  attributable."     As  regards  the  latter  fact  undoub-  wonj,  ^ 
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Ch.  XX  §  II.  tedly  Mr.  Anstev  was  correct,  for  this  blow  had  cut  off  the 
scheming  head  without  which  the  members  were  powerless. 


I85S. 

Oonvictic»ii 
and  execu- 
tion of  Look 
Ah  8ong. 


On  being  arraigned,  Look  Ah  Song,  as  announced  by  the 
Attorney-General,  pleaded  guilty.  The  Chief  Justice  remanded 
the  ])risoner  till  next  day  (tne  30th)  when  he  was  brought  up 
for  sentence.  Mr.  Hulrae  observed  that  he  had  cai'efully  read 
over  the  depositions  with  a  view  to  discover  if  there  were  any 
extenuating  circumstances  in  the  case,  but  could  find  none,  and 
after  a  short  and  emphatic  address  sentenced  the  prisoner  to  death. 
The  execution  took  place  on  Wednesday,  the  3rd  February,  at 
noon.  It  may  be  mentioned  in  reference  to  this  prisoner  that  he 
had  to  be  carried  in  and  out  of  the  Court,  in  consequence  of  a  fiill 
sustained  by  him  while  leaping  from  a  house  in  Macao  at  the 
time  of  his  arrest,  and  from  the  effects  of  which  he  was  still 
suffering.  When  arrested,  there  were  found  in  prisoner's  box 
sixty  watches,  a  concsiderable  quantity  of  jewellery,  nineteen 
j>awri-tickets  referring  to  clothes,  ear  and  finger  rings  and  other 
articles  the  proceeds  of  the  robbery  and  which  he  had  pawned, 
besides  two  knives  covered  with  blood. 


Case  of  Teep 
Chin^  Leu  r. 
Lnm  Ah 
Kun, 
damages 
for  tahm 
imprison- 
mcnt. 


Extraor- 
dinary 
conduct  of 
Mr.  Anstcy, 
counsel  for 
plaintiff,  in 
Ins  private 
capacity. 

Mr.  Anstey 
causes  the 
defendant 
to  be 

taken  into 
custody  for 
perjury. 

The  jurors 
protett  and 
allude 


On  1'hursday,  the  ]J8th  January,  a  Sheriff's  Court  was  held  to 
assess  damages  in  a  case  of  fiilse  imprisonment,  Teep  Ching  Leu 
r.  Lura  Ah  Kun,-T- wherein  judgment  had  been  allowed  to  go 
by  default.  The  case  arose  out  of  a  charge  of  theft  brought  by 
the  defendant  and  under  which  the  plaintiff  was  apprehended 
by  the  Police,  and  held  to  Ijail,  himself  and  two  others  in  $50 
each.  The  charge,  if  well  founded,  was  not  proved,  and  the  case 
was  dismissed  by  the  Chief  Magistrate,  hence  the  action  for 
damages  set  down  with  costs  at  $2,U00.  Mr.  Anstey  apj^eared 
as  counsel  for  plaintiff,  with  Mr.  G.  Cooper  Turner  as  his  attor- 
ney. Mr.  Day  was  counsel  for  defendant,  Mr.  Parsons  being 
his  attorney.  The  jury  returned  a  verdict  against  the  defen- 
dant for  forty  shillings  costs  of  writs  of  inquiry,  $100  for  law- 
yers' fees,  and  $10  to  account  of  some  other  special  charge,  but 
in  reality  no  damages  to  the  plaintiff  personally.  So  much  for 
the  merits  of  the  case,  but  there  was  one  circumstance  con- 
nected with  it  which  was  well  worthy  of  notice.  No  sooner 
had  the  jury  by  their  verdict  recorded  their  disbelief  of  the 
plaintiff's  statements  and  those  of  his  Avitnesses,  than  Mr,  Ans- 
tey in  his  private  cajKicity,  as  the  plaintiff's  counsel,  had  the 
defendant  taken  into  custody  on  a  charge  of  perjury  I  The  jury 
happening  to  hear  of  the  man's  apprehension  unanimously 
signed  a  protest  against  such  an  unjust  and  high-handed  pro- 
ceeding, stating  their  disbelief  that  the  apparent  discrepancies 
were  entirely  attributable  to  misinterpretation.  At  all  ev^ts 
there  is  little  doubt  that  the  defendant  would  actually  have 
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been  put  upon  his  trial  for  nn  offence  of  which,  in  the  belief  of  Ch.  xx  §  n, 
the  six  jurymen  who  decided  the  case,  he  was  not  guilty.     The       jjjg^ 
following  was  the  letter  they  addressed  to  Mr.  Anstey  upon  the  to  defective  . 
subject:-  *^  !rr"'- 

Hongkong,  Ist  February,  1858. 

To  the  Honourable  Thomas  Chisholm  Anstby,  Esq., 
Attorney-  General, 

Sir, — We  learn  with  surprise  and  regret  that  jou  have  caused  the  defen- 
dant in  the  case  Teep  Ching  Len  and  Lum  Ah  Kun  to  be  arrested  for  giving 
contradictory  evidence  before  tlie  Sheriff',  on  the  writ  of  inquiry  to  assef^s 
damages. 

The  evidence  on  both  sides  was  certainly  far  from  satisfactory,  but  it 
struck  us  that  a  large  amount  of  blame  was  to  be  attached  to  the  very  de- 
fective interpretation.  Whether  the  interpretation  of  the  evidence  in  the 
Police  Court  to  which  reference  was  so  often  made  was  better  or  worse,  it  is 
not  in  our  power  to  say  ;  but  from  everything  we  can  learn,  that  however 
defective  the  interpretation  may  be,  in  the  Supreme  Court,  it  is  much  more 
i»o  in  the  Chief  Magistrate's  Court.  You,  Sir,  will  also  remember  that  you 
had  very  serious  fault  to  find  with  the  interpreter,  for  mistaking  or  mistrans- 
lating your  questions,  not  only  on  the  cross,  but  on  the  direct,  examination. 

Taking  all  this  into  consideration,  we  trust  you  will  not  object  to  withdraw 
the  prosecution  against  the  defendant  Lum  Ah  Kun. 

If  the  Jury  did  not  think  that  their  functions  as  jurors  had  ceased,  tbey 
would  have  thought  it  their  duty  earnestly  to  request  you  to  draw  the  attention 
of  the  proper  authorities  to  the  very  defective  state  of  tbe  interpretation  in 
the  Colony. 

It  was  the  intention  of  one  of  the  Jurors  to  have  proposed  the  matter  to 
the  other  Gentlemen  of  the  Jury,  but  as  he  supposed  that  it  would  be  a 
breach  of  decorum  to  address  you  as  Attorney-General  while  you  were  mere- 
ly acting  as  counsel  in  a  private  case,  he  postponed  doing  so. 

Trusting  that  you  will  accede  to  our  request^ — We  have  the  honour  to  be. 
Sir,  your  most  obedient  servants, 

R.  B.  Sherrard, 
D.  Lapraik, 
P.  Ryrir, 
II.  F.  Edwards, 
CifAS.  Jamesox, 
W.  F.  Bevan, 

JurorB  in  the  Case, 

In  the  meantime  Mr.  Anstey  had  left  for  Canton  on  a  visit,  Mr.  xmtey 
and  where  by  the  way,  being  without  a  pass,  he  was  arrested  by  J^nt^nr 
the  Provost  Marshal  and  otnerwise  submitted  to  considerable  ^^  Ansteyv 
inconvenience.     On  his  return  to  Hongkong  he  placed  himself  wTest. 
in  communication  with  the  military  authoriries  relative  to  his 
arrest,  but  with  no  satisfactory  results  to  himself.* 

On  the  5th  February  Mr.  Anstey  despatched  the  fol  lowing  letter  His  reply 
to  the  jurors  in  reply  to  their  protest  mentioned  al)ove,  showing  ^^^  of 
that  he  had  thought  better  of  the  matter  :—  the  jurors. 

Attorney-Geuerars  Office, 
5th  February,  1858. 

Gentlemen, — On   my  return   from  Canton,  I  find  your  letter  dated   1st 
♦  Sec  Pnrlinmrntary  Papers  an  Hontiltonff  (3M  Mnrch,  1P60)  p.  236. 
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--  It  is  DO  discourtesy  towards  you  to  state,  that  I  have  no  doubt  of  the  guilt 

If  S8.        ^f  ^jjg  jjj^jj  pLum  Ah  Kun]  whom  I  caused  on  Saturday  last  to  be  committed 
for  perjury. 

But  as  your  unanimous  opinion  to  the  contrary  is  at  least  equivalent  to  a 
verdict  of  acgmital  by  a  jury  of  strangers  to  the  case,  I,  of  course,  consent 
to  withdraw  the  prosecution. 

In  all  that  you  say  on  the  subject  of  the  deficiency  of  proper  interpreters 
I  quite  concur,  and  I  accede  to  your  wish  that  I  should  represent  it  to  .Gov- 
ernment. 

Your  letter  will  accordingly  be  forwardeil  to  the  proper  quarter. — I  have 
the  honour  to  be,  Gentlemen,  yonr  obedient  servant, 

T.  Chisholm  Anstey, 
Attorney-  General. 
R.  B.  Shkrhard,  Esq.,  Foreman, 
D.  Lapraik,  etc.,  etc.,  Jurors. 

The  man  was  discharged  the  following  day.     If  Mr.  Anstey 

—not  in  his  character  as  a  professional  man  conducting  the 

case  on  behalf  of  his  client,  the  plaintiff,  but  officially — felt 

assured  that  the  defendant  had  really  perjured  himself,  he'had  no 

right  whatever  to  discharge  him  upon  the  protest  of  any  man  or 

body  of  men,  but  was  bound  as  Attomey-Greneral  to  pr^s  the 

charge  ;  if,  on  the  contrary,  he  had  the  slightest  doubt  upon 

the  subject,  he  might  well  have  hesitated  before  taking  such  a 

decisive  step,  and  thereby  subjecting  himself  to  a  charge  of  what 

The  question  wa«  constTued  as  excessive  zeal  in  the  discharge  of  his  duty.  In 

Son  t?2ti^  no  instance  was  the  insufficiency  or  inefficiency  of  die  staff  of 

Discharge      interpreters  more  clearly  exemplified,*  for  not  only  was  the  cause 

of  the  of  justice  jeopardized,  but  a  poor  unfortunate  man  might  have 

defendant,      j^^j^  sentenced  to  a  long  imprisonment,  through  the  blundering 

Criticiinw.     ofa  man  acknowledged  by  himself  to  be  incompetent  for  the 

discharge  of  his  office. 
CompUinu  Complaints  had  arisen  against  the  fee  paid  for  marriage  in 
^paidto  Hongkong  to  the  Chaplain  and  Clerk.  It  now  appeared  that 
t^th^  the  payment  of  fees  was  quite  optional,  the  following  letter 
Chaplain.  from  the  Attomey-Gcneral  to  the  Colonial  Secretary,  expressing 
Mr.  Anstey^s  the  groufids  of  his  opinion  with  bi^evity  and  clearness: — 

^^'     "'  Attomey-Generars  Office, 

February  17,  1858. 

Sir, — I  have  the  honour  to  i-etorn  Bishop  Smithes  letter  of  the  l^tli  instant :» 
(forwarded  under  cover  of  yours  of  yesterday,  No.  94). 

My  opinion  upon  the  qnestion  now  presented  by  the  Bishop  to  His  Ex- 
cellency, was  certified  to  the  Governor  nnder  date  the  29th  December,  1857  ; 
and  it  cannot  be  affected  by  any  documentary  evidence  short  of  a  Parliamen- 
tary or  Colonial  enactment. 

Ecclesiastical  fees  arc  levied  in  England,  either  by  statute  or  by  custora. 
Statutes  in  such  cases  have  no  extra-territorial  vigour,  but  are  strictly  con- 
fined to  the  realm  to  which  they  relate.  Custom  in  Hongkong  can  have  no 
existence,  for  the  occupation  is  one  of  the  most  recent  facts  in  history,  and 
the  l^ttstom  CN>ald  not  have  preceded  that. 

♦  For  previous  references  as  to  interpretation,  see  atiti  p.  454.  and  also  Chap.    XVI. 
J  II.,  p.  381.?»of<f. 
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I  an  tlierefore  clearij  of  opinioH,  that  the  reeeipt  of  any  fees  on  marriages  Ch.  XX  §  IT. 
by  the  officiatiog  minister,  is  a  matter  unauthorized  bj   law  ;  that  the  law  -7 

does  not  forbid  his  receiving  tiiem  by  way  of  free  gift  ;  but  that  he  ought  not  • 

to  solicit  them,  nor  can  he  enforce  their  payment  hi  inviios, — I  have,  etc., 
etc., 

T.  Chisholm  Axotey, 
The  Honourable  Ailomry' General, 

The  Acting  Colonial  Secretary. 

On  the  16th  February  Mr.  Hazeland,  the  solicitoTj  arrived  in  Admission 
the  Colony,  by  the  Wild  Flawer  which  had  left  London  on  the  20th  Hazeknd, 
September,  1857.     He  was  admitted  an  attorney  of  the  Court  the  ^^  ^^ 
next  day,  and  on  the  loth  March  following  he  joined  Mr.  G.  of  the^^ 
Cooper  Turner,  the  Crown  Solicitor,  who  was  a  relation  of  his,  ^^"^ 
as  partner.  S^c^Vr 

The  first  occasion  upon  which  the  name  of  a  Chinaman  ap-  oiTcrown 
peared  <to  the  jury  list  was  in  that  prepared  by  the  Registrajr  for  Solicitor. 
the  present  year  and  wherein  figured  the  name  of  Wong  A  Shing,  Wong  a 
a  well-known  and  respected  Chinaman.     At  a  meeting  of  the  f^^'Sst 
Legislative  Council  on  the  24th  February,  a  discussion  followed,  ohinew 
ending  in  the  name  being  retained  and  the  list  adopted.     Mr.  Hoi[^^^ 
Wong  A  Shing  was  therefore  the  first  Chinaman  to  whom  the 
privilege  of  serving  as  a  juryman  was  extended.*     He  is,  it 
may  be  mentioned,  still  aK\"e,  and  was  for  a  time  on  the  roll  of 
interpreters  of  the  Supreme  Court,  and  in  1884  became  a  mem- 
ber of  the  Legislative  Cburicil.f 

In  consequence  of  an  application  fi-om  Mr.  Anstey,  on  the  Mr.  Aiwtey 
26th    February,  for   Police   protection,   induced   by    his  fear  ^^^^^ 
that  the  position  he  held  as  Crown   Prosecutor  may  have  en-  protection. 
gendered  the  spirit  of  revenge  amongst  some  of  the  worse  classes 
of  the  inhabitant*?,  he  was  iiiforme<I  by  the  Governor  on  the 
2n(l  March  that,  if  public  convenience  admitted  of  it,  a  police- 
man would  be  granted  for  the  projection  of  his  neighbourhood. 
As  win  be  seen  hereafter,  consequent  upon  the  refusal  of  the 
Grovemor  to  comply  with  his  request,   Mr.  Anstey  addressed 
the  Secretary  of  &tate.J 

The  Criminal  Sessions  for  March  oi)eued  on  the  first  of  that  c^onviction 
month.  Tcmg  A  Sin  and  Chun  A  Cheong  were  charged  with  lar-  chin^, 
ceny  of  a  watch.   The  second  prisoner  was  a  pawn Wker.    The  ^l^t^r^^V^' 
jury  found  the  first  prisoner  guilty  of  stealin;;  the  watch  and  urcen^  and 
the  second  of  receiving  it,  well  knowing  it  to  have  been  stolen,  s^f^n*"^ 
The  Court,  addressing  the  prisoners,  said  this  was  a  case  which  property. 
k  was  called  uiKm  to  visit  with  the  utmost  severity,  especially 
as  against  the  receiver,  remarking,  as  had  done  Mr.  Anstey, 
that  were  there  fewer  receivers,  there  would  be  fewer  thieves,  ^^ence  of 
and  sentenced  the  first  prisoner  to  fifteen,  and  the  second,  the  tmnsporta- 

See  also  Chap.  XXVI.,  infrh. 
See  Vol.  II.,  Chap.  LXXVI. 
See  Chap.  Ulll^  infrii. 


\ 


Digitized  by 


Google 


466 


HISTORY    OF   THE   LAWS,    ETC.,   OF   HONGKONG. 


Cha.  XX  I  I 

I808. 
tion  against 
the  pawn- 
broker, 
the  receiver. 

The  pawn- 
broker's 
sentence  U 
commute<l 
without  the 
Attorney- 
General 
being 
consulted. 

The  Chief 
Justice 
and  the 
Executive. 

Ordinance 
Xo.  11  of 

1858. 

EscaiKi  of 
convicts 
from  Gaol. 

A  turnkey 
the  worse 
for  liquor. 

The  validity 
of  marriages 
in  China. 

Despatch 
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.  pawnbroker,  to  fourteen  years'  transportation.  The  latter,  on 
hearing  the  sentence,  asked  that  lie  should  be  executed  instead, 
and  it  was  only  by  the  united  exertions  of  half-a-dozen  police- 
men that  he  was  removed  from  the  dock.  Through  some  outside 
influence,  believed  to  be  the  recommendation  of  Air.  Caldwell, 
the  sentence  against  the  pawnbroker  was  afterwards  reduced  to 
two  years'  imprisonment.  Mr.  Anstey  was  not  consulted  in 
the  matter,  and  the  Chief  Justice,  though  the  petition  had  been 
referred  to  him,  had  reason  to  be  dissatisfied  afterwards  with 
this  interference  with  his  sentence  by  the  Executive. 

This  case  may  have  had  the  effect  of  hurrying  on  the  Ordi- 
nance No.  11  of  1858,  dated  the  6th  July,  which  relates  to  the 
trade  of  a  pawnbroker. 

On  the  3rd  March  three  coniicts  escaped  from  Gaol.  One 
of  them  was  acting  as  servant  to  the  turnKey,  and  through  him 
the  others  got  access  to  the  tower  where  the  turnkey  lived,  and 
from  thence  made  their  escape.  Mr.  Inglis,  the  GoTernor  of 
the  Gaol,  was  away  on  duty  at  the  time  and  on  his  return 
found  the  turnkey  the  worse  for  liquor  I 

The  following  was  a  despatch  from  the  Foreign  Office,  re- 
garding the  validity  of  marriages  of  British  subjects  at  Chinese 
ports,  and  the  doubtful  question  as  to  the  legality  of  the  cere- 
mony celebrated  in  Macao,  which,  as  may  be  seen,  was  still 
doubted  as  being  a  Portuguese  possession  :• — 

Foreiga  Office,  March  9,  1858. 

Sir, — I  Lave  had  iiudor  my  oonsuleratton,  and  liave  referred  to  the  proper 
law  advisers  of  the  Crowu,  your  despatches  Nos.  452  and  7  of  the  26th  Dec- 
ember and  9th  January  last,  on  the  subject  of  the  doubts  which  had  arisen 
as  to  the  validity  of  the  marriages  of  British  subjects  at  Chinese  ports  ;  and 
have  to  acquaint  you,  in  reply,  that  the  Statute  12  and  13  Victoria,  Cap.  68, 
empowering  a  consul  to  aolemnize  marriages,  does  u^i  affect  tlie  vaUdity  of, 
or  in  any  way  interfere  with,  any  marriages  which  would  have  been  valid 
independently  of  that  Statute,  in  which  category  ai-e  marriages  celebrated  in 
China  by  ministers  of  the  Church  of  England,  acconling  to  the  forms  of  that 
Church. 

With  reganl  to  the  case  (specially  referred  to)  and  to  the  validity  of  mar- 
riages celebrated  by  a  clergyman  of  the  Church  of  England,  and  not  under 
tlie  Act  12  and  13  Victoria,  Cap.  68,  at  Macao  :  if  Macao  is  Chinese  terri- 
tory, and  not  a  Portuguese  possession,  such  marriages  will  be  valid  as  being 
celebrated  in  China,  a  pagan  country.  If,  however,  Macao  is  a  possession 
of  Portugal,  then  it  has  a  Christian  law  of  marriage  as  its  "  lex  loci,'*  ami 
marriages  of  British  subjects  must,  in  order  to  be  vali^l,  be  solemnized  there 
either  in  accordance  with  such  ''  lex  loci/^  or  wit^i  the  provisioDs  of  the  Act 
above  mentioned. — I  apa,  etc., 

Malmesburf. 
Sir  John  Bowrixo, 
etc.,    etc.,    etc. 

♦  On  this  subject,  sec  nnt^.  Chap.  XI.,  p.  246,  nnd  reference  there  piven. 
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Mr.  G.  S*  Morrison,  Secretary  to  the*  Su[)erintendency  of  ch.  xx  §  ir. 
Trade,  proceeded  t)o  England  on  leave  of  absence  on  the  16th      i^Jg 
March,  his  place   being  taken  by  Mr.  George  Whittingham  Mr.  o.  w. 
Caine,  now  First  Assistant  at  tlie  Anioy  Consulate  alluded  to  cHiJJ^ei 
in  this  work  in  Novemter  1854,*  and  who  had  but  recently  ^'ai"c^^son, 
returned  from  leave  in  England.     Mr.  Caiue  was  the  eldest  son  sI^^Ta,^  to 
of  Lieutenant-Colonel  Caine,  the  Lieutenaut-Governor.  ^'^^  supcrin. 

'  teiulency  of 

At  a  meeting  of  the  Legislative  Council  held  on  the   17th  lK^.H;onr 
March,  it  was  ordered  that  Ordinance  No.  2  of  1858,  passed  on  on  leave' 
that  day  and  entitled  *'  An  Ordinance  for  licen.<ing  and  regii-  ^.J^^'^^*^*^^^ 
lating  the  s^ale  of  prepared  opium,"  be  published  in  English  and  ms/* 
Chinese  in  the  next  Government  iiazette^  for  o^eneml  information,  First 
which  was  accordingly  done.     This  was  the  first  inr^tance  on  pubii!aic^rin 
record  where  a  local  law  was  ever  published  in  Chinese.  ciiintvjc. 

At  a  subsequent  meeting  of  the  Council  held  on  the  22ijd  Motion 
of  the  same  month,  it  was  determined,  on  the  motion  of  the  rhief"  just  ice 
Chief  Justice,  that  the  votes  and  pn)ceedings  of  the  Council  |i»at  im>ccciU 
should   henceforward  be  published  in  the  shape  as  i-ecoirlcd  in  ("mndi  be 
the  Journal  kept  by  the  Clerk  of  Councils,  but  the  Governor  {.|!J.'^^''j^?^  ^ 
reserved  to  himself  the  power  of  withholding  from  such  pub-  inthc^^ 
lication  any  matters  to  which  it  might  api^ear  to  hin>  unad-  \^^^^^^^^t 
visable  to  give  publicity.  Councils. 

Ordinance  No,  3  of  1858  was  jxissed  on  the  22nd  March,  oniinance 
1858.  It  was  an  Ordinance  for  regulating  proceedings  in  the  is58.  ^ 
Supreme  Court,  and  was  much  more  favourable  to  the  lawyers 
than  the  one  previously  in  force.  Tlie  princijml  point  of  inter- 
est seemed  to  be  the  increase  of  the  jury  from  six  to  seven. 
One  excellent  provision  of  the  new  Ordinance  was,  that  four 
clear  days'  notice  from  the  service  of  the  plaint  must  be  given 
in  summary  jurisdiction  cases  before  the  hearing  ;  and  that  no 
postponement  would  be  allowed  without  twenty-four  hours' 
notice  having  been  given  to  the  Registrar,  the  latter  improve- 
ment upon  the  old  state  of  aftiiirs  being  no  doubt  in  consequence 
of  the  complaints  before  referred  to.f 

On  Monday,  the  19th  April,  the  long  pending  case  of  the  TbcCrown 
Crown  against  Mr.  Yorick  Jones  ^lurrow,  the  editor  of  Jlie  v!"J"mi„tow 
Daily  Press^  whose  name  lias  already  apj)eared  in  this  Mork,  J  ^^^ liuiHn-? 
for  libelling  Sir  John  Bowring,  the  Governor,  came  off  for  trul  sir  Jobn"'*"^' 
before  the  Criminal  Sessions.     It  had  been  postponed  from  the  i^«^ri"s- 
last  Sessions  owHiug  to  the  alleged  illness  of  the  defendant.     The 
Attorney-General,  with  Mr.  Cooper  Turner,  the  Crown  Solicitor, 
represented  the  Crown,  while  the  defendant  was  represented  ^ho  intcre«<s 
bv  Mr.  Day  as  counsel,  and  Mr.  E.  K.  Stace  as  solicitor.     The  of  tbefirmof 


♦  Sec  anfh  Chap.  XV.,  p.  H53,  and  reference  there  given. 

t'  Anf^  pn.  454,  455, 

X  Anti  Chap.  XIX.,  p.  447,  and  reference  there  given. 
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1858. 
MathcsoDi 
&  Co.,  in 
which  the 
Governor 
had  a  8011  a 
parliier. 

The  facts. 


Ch.  XX  §  11,  libel  diarged  was  against  Sir  Jolin  Bowring's  public  and  private 
character.  It  charged  him  in  effect  with  tending  his  powen  as 
a  Governor  to  advance  the  interests  of  a  local  firm — that  of 
Messrs.  Jardine,  Matlieson,  &  Co.,  in  which  lie  liad  a  son  as 
a  partner.* 

The  Attorney-General  stated  the  case  to  the  jury,  and  said  the 
defendant  was  charged  with  publishing  a  malicious  Hbel,  reflec- 
ting on  the  character  of  His  Excellency  Sir  John  liowrii^,  in 
his  capacity  of  Governor  of  Hongkong.  The  libel  itself  oonsisted 
in  an  article  which  apj^eared  in  77te  Oai/j/  Press.  Mr.  Anstey 
here  read  the  paragraph  which  was  as  follows  : — 

'*  It  is  well  known  that  our  Governor  Las  a  near  relative  in  one  of  our 
(eminent  houses.  The  Phtcbe  Dunbar^  a  Hhip  coneigued  to  that  house,  was 
chartered  by  Government  without  any  tender  having  been  mlvertizedf  at  an 
unheard-of  rate.  The  same  thing  occurred  in  tlie  case  of  the  Lanraskire 
Witch^  also  consigned  to  the  same  eminent  firm.  The  steamer  Ava  was  de- 
tained (at  least  it  was  so  alleged  on  the  authority  of  General  Ashbuniham) 
in  oixler  to  enable  a  steamer  belonging  to  the  same  firm  to  reach  Calcutta 
first  with  important  mlviees  upon  the  opium  market.  The  same  infliieutial 
establishment  has  enjoyed  the  exclusive  privilege  of  having  a  special  agoat 
at  Canton  during  the  late  occurrences,  where  they  secured  extensive  premises 
before  any  rival  could  be  in  the  field  to  compete  with  them.  The  notices  of 
the  removal  of  the  blockade  ami  regulatious  of  trade,  altbougli  placed  in  the 
Govemor^s  hands  to  be  made  as  public  as  possible,  were  on  one  oecaaioy  snp- 
pressed  until  after  the  departure  of  the  mail,  and  anodier  isAUod  on  the  day 
subsequent  to  the  date  of  the  Gazette.  We  shall  find  the  sequel  will  be, 
jobbery,  favoritism,  and  dishonesty  riding  rampant,  clean  hands  being  i\-nnted 
to  interpose  a  salutary  ched(  on  praetiees  usually  considered  Jiiercenary  an4 
disreputable." 

Mr.  Anstey  then  called  the  printer  of  the  paper  who  proved 
the  authorship  of  the  defendant,  and  Mr.  Joseph  Jardiuef  who 
stated  that  the  article  was  a  tissue  of  falsehood  from  beginning  to 
end.  'i  his  was  all  the  evidence  adduced,  and  after  the  libellous 
The  deftnce.  article  was  put  in  and  read,  Mr.  Day  addressed  the  jury  for  the 
defendant,  and  in  a  very  ingenious  speedi  expatiated,  it  is  stud, 
largely  on  the  liberty  of  the  press,  and  the  rights  of  our  fore- 
&thers,  and  earnestly  begged  the  jury  not  to  forgo  their  rigbts, 
by  their  veixlict.  Continuing,  Mr.  Day  said  that  it  was  impos- 
sible to  bring  the  Government  of  this  Colony  into  contempt,  as 
the  indictment  alleged  ;  everybody  knew  it  was  contemptible 
enough,  without  the  aid  of  the  defendant.  It  was  notorious  that 
similar  articles  had  appeared  in  all  the  local  journals,  but  Gov- 
ernment had  not  dared  to  indict  them,  but  had  pounced  upon 
his  client.  He  was  sure  the  jury  would  establish  their  privileges 
by  acquitting  the  defendant 

Chief  Justice  Hulme  addressing  the  jury  said,  first,  tliatthey 
must  consider  if  the  article  was  lioellous,  and  was  calculated  to 
bring  Sir  John  Bowring^s  conduct  into  contempt, and  reflected  <m 

♦  Sec  this  son  mentioned,  ante  Chap.  XIII.  §  l^p.  322. 
t  Sec  anth  Chap,  xviii.,  p,  427; 


The  CJliief 
Justice's 
euiDining  up. 
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his  private  as  well  fts  lits  public  <3haracter ;  and  secondly,  if  the  ch.  xx  §  ii. 
defendant  was  the  author.     If  they  were  satisfied  of  this,  they      ^^ 
would  find  the  defendant  guilty  ;  if,  on  the  other  hand,  tliey 
belie\'ed  the  publication  of  the  article  not  calculated  to  injure 
Sir  John  Dowring's  character,  or  bring  liim  injx)  disrepute,  they 
would  return  a  verdict  of  npt  guilty. 

The  jury  then  retired,  and  returned  in  fifteen  minutes  with  a  The  vcMict. 
verdict  of  Guilty y  unanimously.     The  defendant  was  then  called 
up  for  judgment. 

The  Chief  Justice,  in  a  feeling  address,  said  he  feared  the  defen- 
dant's pen  had  been  emboldened  by  the  reluctance  of  the  Grovem- 
ment  to  pi-osecute  such  scurrilous  and  defamatory  articles  as 
sometimes  emanated  from  the  precis  in  the  Colony,  and  fiu^ther, 
that  defendant's  {ten  had  been  emboldened  by  the  very  lenient 
sentence  passed  in  a  recent  ca«e  before  tlie  Court — a  simple  fine, 
which  was  raised   by   subscription,    thus  setting  the  law   at 
defiance.*     He  luid  a  painful  duty  to  perform,  but  he  should  not 
shrink  from  it ;  he  was  determined  to  vindicate  the  Liw,  awi  put 
a  stop  to  tlie  uniDeasuped  abuse  of  public  individuals.     He  there-  ^he  defcn- 
fore  felt  compelled  to  sentence  the  defendant  to  imprisonment  «Uiiit 
for  the  period  of  six  calendar  months, ,  and  further  that  he  do  1^"^^!!^^-  ^ 
pay  a  fine  of  one  hundred  pounds  to  the  Queen,  and  be  further  mcnt  ami 
imprisoned  till  such  fine  be  paid.  ^°^ 

The  law  having  now  vindicated  Sir  John  Bowring's  cliaracter,  Mr.  Murrow 
it  wTis  felt  he  would  not  insist  on  the  sentence  passed  upon  the  Ji"btors' 
defendant  bein^  fully  carried  out.     Mr.  Muitow  was  accordingly  prison. 

!)laced  in  the  debtors'  side  of  the  prison  and  allowed  everj^  com- 
brt.     Sir  John  Bo  wring  had  therefwe  shown  that  J»e  bore  no 
unworthy  animus  against  a  person  who  deser\^d  and  had  no 


a  kte  article,  had  ever  been  the  burden  of  his  song,  but  on  the 
other  hand  it  must  be  admitted  that  Sir  John  Bowring's  admi*  ^^^fp^jlj",^ 
nistration  of  the  affiiirs  of  the  Colony  had  been  a  shame,  if  not  shameful 
a  disgrace,  to  the  British  name.     II  is  ignorance  of  ruling,  as  ^™^"****^*' 
events  recorded  herein  so  for  and  that  as  regards  the  adminis- 
tration of  justice  alone,  had  mode  his  governincnft  one  tissue  of 
folly  from  be*Hnning  to  end,  which  must  have  made  him  by  this 
time  the  laugning-stock  of  all. 

After  his  incarceration  Mr.  Murrow  continued  to  conduct  his  ^liiuc^s"'^ 
paper,  writing  hi9  editorial  effusions  within  the  prison  walls,  !"» m^^^ 
and  needless   to  say  that  his  scurrilousness  and  attacks  against  j"i*  "^^^^ 
Sir  John  Bowring  continued  unabated.     A  perusal  of  the  local  against 

^ . .  Sir  John 

•  See  the  case  against  Mr.  Tarrant  for  libelling  Div  Bridges,  af^i  Chap,  xix.,  p.  444. 
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ch.  XX  §  II.  papers  on  the  subject 
siderable  amueeinent. 


of  these  attacks  affords  at  this  date  con* 


1859. 
Bowring 
continue 
unabated. 

The  llUi- 
traUd 
London 
Newt 
u|x)n  the 
caflc  and  the 
weakness  of 
Sir  John 
Bowring. 


The  1/lusti'ated  London  News  of  the  3rd  July,  1 858,  in  its 
leading  article,  contained  some  pertinent  remarks  relative  to 
Mr.  Murrow's  case  and  the  weakness  shown  by  Sir  John  Bow- 
ring and  his  immediate  advisers  in  dealing  witn  the  prisoner,  as 
follows :  — 

*^  From  Cbiim  wo  have  nothing  of  interest,  except  that  a  Mr.  MiirroWy  of 
Hongkong,  has  'got'  nix  months'  imprisonment  for  lilielling  Sir  John  Bowring. 
The  Judge  referred  to  the  fact  that  in  a  recent  case  in  which  a  fine  bad  been 
inflicted  it  had  been  paid  by  public  subscription,*  ami  expressed  bis  determi* 
nation  to  vindicate  the  law.  Without  reference  to  this  particular  case,  there 
is  much  sense  in  this  mode  of  treatment.  There  is,  though  it  falls  rather 
hanl  occasionally,  and  in  this  instance  the  offender  had  to  suffer  both  for  liis 
own  sins  and  for  those  of  others.  We  expressed  a  hope  that  Sir  John  Bow- 
ring would  remit  the  sentence  of  imprisonment,  instead  of  which  be  appears 
to  have  fallen  into  the  error  of  attempting  to  treat  Mr.  Murrow  like  a  child, 
by  keeping  him  shut  up  in  a  closet  but  allowing  him  Ills  playthings.  Natu- 
rally enough  the  soul  of  Murrow  revolts  at  this  treatment.  Had  he  been 
imprisoned  among  the  convicts  he  might  have  enjoyed  the  profitable  society 
of  Eli  Boggsf  and  Ma  Chow  Wong,f  considered  himself  a  martyr  to  the  cause 
of  free  discussion,  but  free  couHneinont  in  a  debtor's  jail  cottld  hardly  be 
borne,  even  though  (as  he  himself  assured  the  public)  he  was  deeply  sympa* 
thized  with  in  his  sufferings  by  all  his  ludy  friends.  The  mistake  fallen  into 
by  His  Excellency  is  made  apparent  by  some  recent  events,  of  which  the 
strictly  correct  account  is  as  follows,  and  has  been  gathered  from  a  variety 
of  sources  :  Sir  John  Bowring  instructed  the  Qovemor  of  the  Gaol  to  tvemt 
Mr,  Murrow  with  every  indulgence,  and  to  give  him  every  facility  for  carry- 
ing on  his  paper.  Owing  to  certain  libels  which  appeared  in  that  paper. 
General  Straubensee  demanded  the  suppression  of  it ;  and  iostead  of  acceding 
to  this,  Sir  John  directed  Mr.  Inglis  to  bring  the  matter  before  Mr.  Murrow, 
and  to  enforce  the  ordinary  Gaol  rules  in  regard  to  written  documents.  When 
doing  so  Mr.  Inglis  reminded  his  prisoner  that  it  was  extremely  difficult  to 
enforce  the  Gaol  rules  as  to  written  documents  on  persons  confined  in  the 
Debtors'  Prison,  and  that,  unless  he  behaved  more  discreetly,  it  migbt  be 
ioui>d  necessary  to  remove  him  to  a  neighbouring  building.  On  this  natural 
and  humane  remark,  Mr.  Murrow  has  raiseil  up  his  cock  and  bull  story  of 
His  Excellency  having  orderetl  him  to  be  imprisoneil  among  the  convict^ 
and  of  Mr.  Inglis  having  interfereil  and  become  responsible  censor ;  and, 
what  is  especially  w<Nrthy  of  notice,  whenever  he  was  left  bound  only  by  a 
promise  to  the  hito  (m)  acting  Colonial  Secretary,  he  came  out  with  thia 
story,  in  order  (for  we  cau  see  no  other  reason)  to  aunoy  tlie  two  men  who 
have  been  most  considerate  towards  him. 

As  to  the  course  pursued  by  His  Excellency,  we  liavo  no  further  good 
word  to  say.  Ho  virtually  made  himself  responsible  for  Mr.  Murrow's 
paper  keeping  within  the  l>onnd8  of  moderation,  and  he  has  faileil  so  to  keep 
it ;  he  has  excited  no  gratitude  in  Mr.  Murrow,  and  has  got  no  satisfaction 
out  of  him.  Such  are  the  results  of  pursuing  a  middle  course  :  crush  a  snake 
or  leave  it  alone." 


On  hiti 
release 
Mr.  Murrow 
claims  $.\000  i 
(liiiiuigt» 


And  that  is  exactly  what  took  place, 
ment  in  Gaol  excited  no   orntitude  at 


serving 


Mr.  Murrow^s  treat- 
hia  hands,  and  after 
his  time/   on   his  release  from  confinement  he  in- 


♦  The  Crown  against  Tarrant,  atUi  Cliap,  xix.,  p.  444. 
t  Ante  Chap,  xvill.,  p.  430. 
i  AnU  Chap.  Six.,  p.  444. 
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stituted  an  action  for  assault  and  false  imprisonment  against  ch.  xx  {  n. 
Sir  John  Bowring,  claiming  $5,000  damages,  which  came  on  for      ^^ 
hearing  on  the  3Uth  Deoemher  this  year,  as  hereinafter  referred  ftfainst 

X-*      "  •^        '  sir  John 

'■^*  Bowring. 

Attempts  at  incendiarism    had   become  frequent  recently,  Frequent 
and  undoubtedly  they  were  to  be  traced  to  outside  influence,  fo^^ja/^ 
The  authorities,  baffled  in  their  endeavours  to  arrest  the  cul-  rism. 

Erits,  notified  on  the  17th  May  that  *'  a  reward  of  $100  would 
e  given  to  any  person  causing  the  apprehension  and  con  vie-  Chu  Aqui,  a 
tion  of  an  incendiary,  and  as  it  had  also  come  to  the  knowledge  pS^^  the 
of  His  Excellency  that  the  notorious  pirate  Chu  Aqui  was  at  nemi  of 
the  head  of  these  incendiaries,  a  reward  of  $500  would  be  ^"«^'^^^«*- 
given  for  his  apprehension." 

At  a  meeting  of  the  Executive  Council  held  on  the  19th  Mr.  King- 
May,  Mr.  Kingsmill  was  sworn  in  as  a  Justice  of  the  Peace  ^^J^^Jj^j^Sint 
and  as  Assistant  Police  Magistrate  during  the  tem|X)rary  ab-  Magiatmu," 
sence  on  sick  leave  of  Mr.  W.  H.  Mitchell.  '  MitoheUon 

leave. 

Lady   Bowring,   who  had  never  fully  recovered  from  the  Deoarturc 
effects  of  the  poisoning,  by  the  *  Esing  *  bakery  in  January  last  ^5'^ 
year,   and  whose  case  at  the  time  was  considered  one  of  the  ^^^  ^^' 
worst,!  left  for  England  on  the  23rd  May,  and  died  on  the  27th 
September  at  Taunton,  Somersetshire,  at  the  age  of  sixty-four.    DiTorc* 

The  sections  of  the  Act  of  Parliament  20  and  21  Vict.  c.  85,  causes 
relating  to  Divorce  and  Matrimonial  Causes,  extended  to  the  21%^  *"*' 
Colony  by  Ordinance  No.  5  of  1858,  were  published  in  the  c.85. 
Gazette  on  the  26th  May.  ordinance 

•^ NaSof 

♦  Chap.  XXV.,  iH/rd, 

t  See  anti  Chap.  XVII.  §  II.,  pp.  415,  423,  424. 
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CHAPl'EIl  XXI. 

1858. 


Suspicious  conduct  of  Dr.  Bridges  in  relation  to  tbe  opium  monopolii^t. — Dr.  Bralgea 
oonip6lle<l  to  ask  for  an  inquiry. — Disoloswros  made  ia  the  PoIIee  Court. — Dr.  Bridges  in 
the  Legislative  Council.— A  Committee  appoiuted.— Dr.  BridgCH*  attack  upon  Jlr.  Aastey. 
Accuses  him  of  being  the  real  accuser. — The  report  of  the  Committee. — Discredit  to  toe 
€k>vemmet]t  of  tbe  Colony. •^Mi'dchief  attributable  to  ineotigraooB  position  of  aetteig  Calf>> 
nial  Secretary,  with  private  practice  as  a  barrister. — Astonishment  at  Dr.  Bridges  not  resign- 
ing.— Sir  John  Bowring  attempts  to  clear  Dr.  Bridges  of  all  imputations  of  malaJUtM. — 
Mr.  Anstey  as  an  alleged  instigator  of  the  charges.  —Sir  John  Bowringon  private  pruictice. — 
His  des()ateh  to  the  Secretary  of  State.— Sir  John  Bowring  forwards  evidence  taken  at  the 
opium  inquiry. — Attacks  Mr.  Anstey. — Daring  robbery  with  violence  upon  Messrs  Haze- 
laml  and  Stace.— The  ruffians  never  brought  to  justice. — Paper  by  Mr.  Aiistcy  on  slavery 
and  the  Drc<l  Scott  decision. — Ordinance  No,  10  of  1858. 

Serious  complaints  began  to  be  ventilated  at  this  period  in 
regard  to  the  conduct  of  Dr.  Bridges,  in  connexion  with  the 
opium  monopolist.  His  double  position  of  acting  Colonial  Secre- 
tary and  ertanding  counsel  to  the  monopolfet  gave  rise  ta  grave 
suspicions  as  to  the  means  by  which  the  tenders  for  the  opiam 
farm  had  been  accepted  and  dealt  Avith.  In  consequence  of  the 
strong  remarks  as  to  the  dual  position  held  by  Mm,  and  the 
comments  passed  by  the  local  press  upon  the  subject.  Dr.  Bridges, 
to  clear  his  character,  found  himself  compel l«i  to  call  for  an 
inquiry  inta  the  whole  matter  of  the  monopoly,  but  not  until 
certain  disclosures  had  been  made  in  a  case  neard  in  the  Police 
Court  on  the  15th  April,  1858,  wherein  Cbnn  Tai  Kwong,  the 
monopolist,  had  prosecuted  a  Mr.  Hoey  for  boiling,  etc.,  opium 
without  a  licence. 

At  a  meeting  of  the  Legislative  Council  held  on  the  7th  May, 
Dr.  Bridges,  with  the  Governor's  permission,  called  the  atten- 
tion of  the  Council  to  certain  statements  in  regard  to  the  disclo- 
sures mentioned  above  which  had  appeared  in  The  ffongkong 
Register  of  Tuesday,  the  4th  May,  which  he  said  affected  his 
character  as  an  officer  of  the  Government.  He  expressed  his 
wish  that  the  Council  should,  in  some  manner,  afford  him  an 
opportunity  of  proving  "  the  utter  groundlessness  of  the  insinua- 
tions contained  in  the  above  newspaper." 

A  Committee      Accordingly  a  Committee  consisting  of  Colonel  Caine,   the 

appointed.     Lieutenant-Govcmor  ;  Mr.  Danes,  the  Chief  Magistrate  ;  and 

Mr.  Dent,*  was  appointed  to  inquire  into  the  statements.   Subse- 

quently,  at  a  meeting  on  the  10th  May,  upon  Colonel  Caine 
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stating  his  unwillingness  to  form  part  of  the  Committee,  it  was  Chap.  xxi. 
moved  by  the  Attorney-General,  seconded  by  Colonel  Caine,  that      ,^ 
guch  Committee  consist  of  the  Chief  Magistrate  and  Mr,  Dent  only, 
and  agreed  to,  and  also  that  the  inquiry  be  held  with  open  doors. 

The  Committee,  after  holding  several  meetings,  closed  its  sit- 
tings on  Friday,  the  28th    May,   at   noon,   the  last  witness 
examined  being  Dn  Bridges  himself.    Mr,  Anstey's  concluding 
evidence  at  the  previous  sitting  was  given  in  reply  to  a  question 
on  the  subject  of  Dr.   Bridges'  infringement  of  professional 
etiquette.     The  reply  set  forth  at  length  the  Attorney-General's 
opinion  of  Dr.  Bridges'  conduct  in  the  affair,  and  the  opinion  he 
expressed  was  very  much  adverse  to  the  acting  Colonial  Secre- 
tary.   Dr.  Bridges  stated  that  from  the  course  which  the  inves-  i>r.  Bridges* 
tigation  had  taken  ** there  was  no  doubt  left  in  his  mind  that  m^a^iw^'! 
the  Attorney-General  was  his  real  accuser  in  the  matter,  using  Accuses 
the  columns  of  The  Hongkong  Register  as  the  meaqs  of  his  anony-  thS^r^i***"^ 
moos  attacks."    It  is  hardly  necessary  to  say  that  this  was  accuser. 
stoutly  denied  by  the  paper  in  question. 

The  foUomn'g  was  the  report  of  the  Committee  dated  the  31st  The  reiwt 
May,  1858  :— •  commifteo. 

Your  Committee,  considering  that  the  wonls  of  the  ortler  of  reference  should 
be  t»ken  in  their  widest  sense,  and  that  the  integrity  of  the  acting  Colonial 
Seerefary  implies  not  merely  ordinary  honesty,  but  the  wholeness  aiul 
aiagleness  of  his  character  as  Colonial  Secretary,  have  inquired  into  his  entire 
eonduet  in  reference  to  all  matters  connected  with  the  grant  of  the  opium 
monopoly.  Your  Committee  have  al»«o  allowed  themselves  as  wide  a  range 
as  possible  in  their  method  of  inquiry.  They  advertized  in  the  local  papers 
the  publicity  of  their  proceedings,  and  inviteil  and  made  use  of  suggestion^ 
from  all  sources  as  to  the  witnesses  to  be  examined  and  the  questions  to  bo 
put  to  tbem.  They  permitted  themselves  great  latitude  in  the  kind  of  evidence 
which  they  admitted,  and  only  struck  out  as  inadmissible  one  question  and  its 
auawer,  and  part  of  the  answer  to  another  question.  They  omitted  to  call 
only  one  witness  suggested  to  them,  as  his  evidence  would  not  have  refcrreil 
to  the  matter  under  inquirv  ;  and  every  person  invited  to  give  their  information 
did  so,  with  the  exception  of  Mr.  Iloey.  His  evidence  would  have  been 
important,  but  he  refused  to  attend,  whence  they  conclude  that  he  dared  not 
deny  before  them  having  made  these  defamatory  statements  (though  he  has 
elsewhere  denied  having  made  them)  which  gave  rise  to  the  prenent  inquiry. 

Your  Committee  liave  now  to  report,  as  the  result  of  their  prooeedingH, 
AS  follows  :— 

\sti.  It  appears  that  the  tender  of  the  present  monopolist  (Chun  Tai  Kwong), 
luid  tliose  ol  two  other  persons,  were  not  received  by  the  acting  Cobnial 
iiUwretary  until  the  14th  Mareh,  the  day  after  the  hist  day  for  tondering  ; 
tbat  Cbua  Tai  Kwoug^s  temler  was  the  highest,  and  the  reason  given  for  the 
biten«sa  of  his  tender  being  satisfactory  to  His  Excellency,  that  it  was  ac- 
cepted by  him,  with  a  full  knowleilge  of  the  facts,  on  the  15th  March  ;  that 
two  days  after  this,  on  the  1 7th  March,  the  Opium  Monopoly  Ordinance 
passed  the  Legislative  Council,  on  which  day  various  changes  highly  favour- 
able to  the  monopolist,  and  suggested  by  him  or  his  partners  to  the  acting 
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Cbap.  XXI.  Colonial  Secretary,  were  introduced  into  the  Ordinance  on  tlie  actincr 
*""  Colonial  Secretary's  motion,  but  that  this  was  done  with  the  most  perfect 
^**^  openness,  the  Members  of  the  Legislative  Council  being  fully  informed  by 
Dr.  Bridges  of  his  reasons  for  proposing  the  alterations.  It  does  not  appear 
that  any  undue  influence  was  nsed  in  obtaining  the  grant  for  the  present 
monopolist ;  or  that  any  corrupt  motive  existed  for  making  these  changes  in 
the  Ordinance  ;  and  there  is  not  the  slightest  ground  for  believing  that  any- 
thing in  the  nature  of  a  douceur  was  offereil  to,  demanded  by,  or  accepted  by, 
Dr.  Bridges. 

2d.  The  above  matters  being  the  only  ones  connected  with  the^ant  of 
the  opium  monopoly,  in  which  it  has  been  stiggested  that  the  honesty  or 
honour  of  the  acting  Colonial  Secretary  could  be  involved,  your  Committee 
are  clearly  of  opinion  that  the  honesty  and  honour  of  Dr.  Bridges,  in  refer- 
ence to  all  proceedings  uoiinecte<l  with  the  grant  of  tlie  opium  monopoly, 
remain  wholly  unimpeached. 

3<f.  It  further  appears  that,  early  on  the  morning  of  the  17th  March — 
the  day  when  the  Ortlinance  passed,  ami  when  the  alterations  referred  to 
were  made  in  it— or  of  some  subsequent  day,  the  monopolist  retained  Dr. 
Bridges  as  his  counsel ;  that  on  the  26th  March,  immediately  after  the 
monopolist  hail  executeil  a  bond  to  Government  connected  with  the  mono- 
poly at  the  Government  Offices,  Dr.  Bridges  called  the  Clerk  of  the  Councils 
into  the  Colonial  Secretary's  room,  that  he  might  hear  Dr.  Bridges  tell  tke 
monopolist  that,  though  he  was  his  counsel,  he  could  not  act  for  him  against 
the  Goveniment ;  that  the  fee  on  the  retainer  was  paid  in  the  evening  of 
the  same  day  to  Dr.  Bridges  at  his  house,  ami  that  the  monopolist  had 
ascertained  some  days  previously  from  Dr.  Bridges's  comprailor  what  the 
amount  of  the  fee  should  be,  but  without  the  knowledge  or  sanction  of  Dr. 
Bridges ;  that  when  Dr.  Bridges  accepted  the  office  of  acting  Colonial 
Secretary  in  February,  1857,  it  was  on  an  express  understanding  with  the 
Governor  that  he  should  be  allowed  to  practise  as  a  barrister,  and  that  his 
time  should  be  his  own  ;*  and  that  it  did  not  occur  to  Dr.  Bridges  at  the  time 
he  accepted  the  retainer  from  the  monopolist,  that  there  might  on  future 
and  various  occasions  be  questions  connecte<l  with  the  opium  monopoly,  in 
which  his  duty  to  the  Government  as  a  Member  of  the  Executive  Council 
would  seriously  clash  with  his  duty  as  counsel  to  the  monopolist.  It  farther 
appeared  to  your  Committee — though  the  monopolist  now  denies  it,  and  the 
evidence  is  conflicting-*  that  the  monopolist  did  say  to  Mr.  Hoey,  ^^  Dr, 
Bridges  is  a  very  clever  man  ;  he  can  do  what  he  likes  with  the  Governor^ 
and  can  make  a  law  and  tear  it  to  pieces  again  the  next  day,''^^ 

^th.  These  proceedings  in  the  opinion  of  your  Committee  show  the  want 
of  a  due  appreciation  by  Dr.  Bridges  of  the  demands  of  his  high  and  important 
offices  as  Acting  Colonial  Secretary,  Member  of  the  Legislative  Council,  an«l 
Member  of  the  Executive  Council ;  and  denote  an  absence  of  that  proper 
sensitiveness  which  should  have  made  him,  abov^e  all  other  persons,  fore<»ee 
and  avoid  all  positions  of  possible  conflict  between  his  public  and  private 
duties,  which,  in  the  case  of  the  opium  monopoly,  were  sufficiently  obvions. 

That  Dr.  Bridges  sliould  hold  the  offices  mentioned,  and  at  the  same  time 
retahi  the  privilege  of  practising  as  a  barrister,  however  imdesirable  a  state 
of  things,  is  one  for  which  he  cannot  be  blamed  ;  but  the  limits  within  which 
he  would  avail  himself  of  this  privilege  were  under  his  own  control.  He 
fixed  the  limit  that  he  would  not  act  against  the  Government,  and  the  place 
in  which  he  informed  his  client  of  this  fact  was  most  unhappily  chosen. 
Further,  he  should  have  seen  that  any  one,  more  particularly  a  Chinaman, 
must  think  that  he  would  greatly  gain  by  employing  as  bis  counsel  a  high 

♦  See  ante  Chap,  xvill.,  p.  42G. 

f  Tt  may  Iicrc  be  mentioned  that  the  monopolUt  Chun  Tai  Kwong  wa^  an  Bnglisli 

'  scholar,  and  at  one  time  wan  on  the  Roll  of  mtorpreters  of  the  Supreme  fVvnrt,     SV^ 

farther  reference  to  him,  p.  477,  vhi  wpra. 
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officer  of  Goverumetit,  throngh  whose  means  changes  so  beneficial  to  himself  Chap.  XXI, 
had  been  made  at  the  last  moment  in  a  public  Ordinance,  and  that  the  mono-      -    -^ 
polist  and  the  Chinese  community  genoralij  would  eouclude,  however  erro-         ^^ 
neously,  that  the  official  so  retained,  and  the  Goveiiiment  of  which  he  was 
a  Member,  were  open  to  private  influence.     That  such  must  be  the  effect  of 
Dr.  Bridges*s  conduct  on  tlie  minds  of  the  Chinese,  there  cannot  be  any 
doubt.     Viewetl  in  this  light  therefore,  your  Committee  rcgrct  to  say  that 
they  consider  Dr.  Bridges's  conduct  in  reference  to  the  opium  grant  blame- 
able,  though,  as   they  have   before  stateil,  they  consider   his  honesty  and 
honour  quite  unimpeacheil. 

H.  Tri>ou  Da  VIES,   Chairman, 
,  Joiix  Dext, 

Council  Chamber,  3 1st  May,  I808. 

This  report  could  not  be  taken  in  any  other  light  than  tliat  ^o*^^**^ 
of  a  severe  and  pointed  rebuke.     At  all  events  it  disclosed  a  Ooremment 
state  of  affairs  reflecting  discredit  on.  the  Government  of  the  coionv. 
Colony,  and  the  mischief  was  to  be  attributed  to  the  Goveriunent  Mischkf 
alone  for  allowing  Dr.  Bridges  to  take  the  office  of  acting  Colo-  Rttribu^nble 
iiial   Secretary  and  holding  it  in  conjunction  with  the  incon-  giuous 
gruous  office  of  a  private  practising  barrister.  iwwition  of 

Astonishment  was  expressed  at  Dr,  Bridges  not  resigning  his  Secretary, 
appointment  at  once,  thongh  he  endeavoured  to  do  so  in  July  pj^t^^aa 
following,  ostensibly  because  Mr.  Mercer  had  obtained  an  exten-  larHstcr. 
sion  of  three  months'  leave,  and  also  because  he  was  anxious  "  to  ^j^^^^j^j,. 
resume  the  exercise  of  his  profession,"*  but  in  reality  because  he  mcnt  at  Dr, 
was  aware  of  the  turn  that  affairs  had  taken  in  connexion  with  JS*^"^^ 
Mr.  Anstey's  charges  against  Mr.  Caldwell  and  which  would 
have  enabled  him,  as  he  himself  admitted  in  Council  on  the  7th 
August,  to  again  hold  the  office  of  Attorney-General  if  offered 
to  him.*     He  had  asked  for  the  Committee  and  the  Committee 
liad  not  quite  cleared  him  of  the  charges. 

Naturally,  having  appointed  Dr.  Bridges  to  the  office  of  Colo-  ^  f <f*^" 
nial  Secretary  with  private  practice,  Sir  John   Bowring  had  to  attempts 
clear  him  of  all  imputations  of  malajides^  and  this  he  did,  as  prJ;}®**"^^' 
the  following  despatch  to  the  Secretary  of  State  shows,  in  a  very  of  aii 
mild  manner.     Mr.  Anstey,  of  course,  comes  in  as  an  instigator  ^^]^l^^^^^ 
of  the  charges  laid  at  Dr,  Bridges'  door  and  for  a  share  of  the  j^f ^^  Anstey  * 
blame  imputed  to  the  latter.  What  Sir  John  Bowring  said  as  to  «»  «« 
private  practice  in  Hongkong  in  those  days  is,  in  a  community  insu^itor 
such  as  Hongkong,  (as  is,  moreo\'er,  pointed  out  by  the  Com-  ^^^Jj^ 
mittee  in  the  foregoing  report  in  reference  to  the  Chinaman)  as  ^^^^ 
applicable  to-day,  as  when  Sir  John  Bowring  wrote  : —  Bowring  on 

Government  Office,  Victoria,  IJJlcti^ 

Hongkong,  4th  Juno,  1858. 
My  Lord,  ^^»  despatch 

to  the 
I  ftui  sorry  to  be  compelled  to  trouble  Your  Lordship  on  u  subject  which  Secretary  of 
hatt  caused  much  discussion  and  no  small  amount  of  scandal  in  this  Colony.       State, 

*  8cc  Chap.  XXIII.,  vhi  ^njfra. 
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£ba|).  XXI.  All  article  apijeared  iu  one  of  the  local  newspiipen,  which  I  herowttk 
enclose,  contaiuiog  imputations  ou  the  acting  CokNiiai  Secretarj,  felt  hj  htm 
to  be  so  iujtinous  to  his  reputation  tiiat  he  brought  tlie  subject  before  tbc 
Legislative  Couuoil,  who  appointed  a  Committee  to  inquire  aod  report.  Thw* 
report,  with  the  accompanying  evidence,  1  have  the  honour  to  eucloea 

Whoever  was  the  aiitlior  or  the  adviser  of  the  article  complained  of,  there 
can  be  no  doubt  that  the  Attorney-General,  Mr.  Chitjholm  Anstey,  has  been 
mo8t  actively  engaged  in  the  present  attempt  to  discreilit  and  condemn  lyr. 
Bridges. 

It  would  be  impeitinent  for  me  to  anticipate  Your  LordshipV  judgment  in 
a  matter  so  especially  referred  to  the  Supreme  Authority.  Great  inconvenience 
would  have  resulted  to  the  public  interests  had  Dr.  Bridges  thrown  up  his 
office ;  and  I  am  glad  he  has  reconsidered  his  intention,  especially  as  the 
leave  of  absence  granted  to  Mr.  Mercer,  the  Colonial  Secretsary,  is  near  its 
expiration,  and  he  may  l>e  expected  here  in  the  course  of  the  coming  montlu 

I  venture,  howc\'er,  to  make  a  few  observations  on  the  geueml  subject. 

I  have  long  come  to  the  conclusion  that  the  permission,  in  a  Colony  like 
this,  granted  to  any  public  functionary  to  bo  engaged  in,  and  to  derive  peca- 
tiiary  benefit  from,  private  professional  practice,  is  necesearily  compromising 
and  disparaging  to  himself,  and  injurious  to  Her  Majesty's  service.  * 

The  Attorney-General,  the  Surveyor-General,  and  the  Colonial  Sui^eon 
have  been  allot^'od  this  privilege  (though  in  the  case  of  the  two  htst-niiniod 
fnnctiomiries  tlie  privilege  has  been  hitely  withdrawn),  ainl  in  the  embftrnts- 
sing  position  hi  which  J  was  phu^l  by  Mr.  Mercer's  departure,  I  hatl  to  con- 
sider whether  the  fact  of  Dr.  Bridges  being  a  pmctfsing  barrister  (in  some 
respects  an  advantage  to  the  Governor)  was  sufficient  .to  counterbalance  his 
many  claims  to  my  confidence  ;  these  claims  earnestly  ad\'ocated  by  Mr. 
Merger)  who  was  oa  terms  of  great  intimacy  witb  Dr%  Bridges,t  aairi  who 
thought  it  most  advisable  that  Dr.  Bridges'  services  should  l^e  secured  to  tbc 
Colonv,  with  which  he  had  been  long  officially  connected,  antl  of  whose  aflfains 
he  ha(\  intimate  knowledge  and  considerable  experience.  I  concluded  that,  ou 
the  whole,  Dr.  Bridges  was  the  best  appointment  I  couki  make,  and  tiic 
appointment  was  confirmed  by  Mr^  Secretary  LaboncheriB* 

In  reviewing  Dr.  Bridges'  career  as  acting  Colonial  Secretary,  1  am  not 
unaware  of  his  defects,  attributable,  no  doubt,  to  his  inexperience  of  his  novel 
position.  He  has  not  always  consulted  the  Governor  in  cases  where  ofKcial 
authority  Ims  been  exer^iseil.  It  is  difficult  sometimes  to  dmw  the  line 
between  those  details  where  the  action  of  the  Colonial  Secretary  is  becoming 
aud  those  graver  matters  wiiieh  should  be  refeiTod  to  his  chief.  But  lookin|^ 
at  Dr.  Bridges*  coiuiexion  with  the  Colonial  Secretarj^'s  Department,  lie  luus 
ou  the  whole,  in  my  judgment,  rendered  active  and  vnlnable  serx'ices,  espe- 
cially iu  tlie  improvement  of  our  fiiuuices,  aiHl  the  reform  of  our  Police,  tu/td 
the  general  good  government  of  the  Colony.  And  I  am  compelled  to  aM, 
tliat  far  from  having  received  appropriate  and  friendly  aid  from  tlie  Attorney- 
General,  whether  from  professional  rivalry,  or  from  an  uncontrollable,  restlefus 
and  turbulent  temper,  or  from  both  united,  Mr.  Anstey  has  greatly  angniented 
the  difficulties  of  Dr.  Bridges'  ))osition,  whether  by  publicly  depreciating  Im 

*  In  a  lat^r  closi>at^h  to  Sir  Kdward  Lytton,  dated  the  16tb  October,  S!r  John  Bow- 
ring  airain  allucUKl  to  tbc  inaclvMability  of  allowing  private  practice  to  tbc  Attorn^- 
General  ha  follows ;  "  All  these  ilineiiSBions  will,  I  bo|>e,  prove  to  Her  Majesty^g  GoTcmmcnt 
the  desirableness  of  disallowing  private  profowional  practice  lo  the  Attorney-GcneTml«. 
the  jealousies  and  bickerings  created  by  the  existing  state  of  things  are  prejofHcia)  to  tbe 
Queen^s  service,  aiKl  I  fear  are  an  inevitable  conseqacnce  of  the  ciashings  of  pvblic 
interests  and  private  emoluments."  Sec  Chap,  xxiv.,  t J^/rd,  and  on  the  snbj^  of  priTate 
practice,  see  aJso  Vol.  ii.,  Chap.  LXXxiii. 

t  See  anth  Chap,  xviil.,  p.  42*'). 
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Merits  as  a  lawyer,  or  by  lailhig  in  tliut  deoorous  beariug  towards  oiie  holding  Chap.  XXI. 

a  svperior  rank,  which  is  essentia!  to  the  preservation  of  order  and  harmony.  — 

IWS. 
I  have,  etc., 

(Signed)     Joun  Bowrixg. 

P.S, — Tlie  evidence  not  having  yet  been  received  from  the  printer  will  be 
^ni  with  the  next  despatches  and  the  duplicate  of  the  present. 

(Signeil)     J.  B. 
7th  June. 

Uy  the  mail  of  the  21st  June,  the  Governor  forwarded  to  sir  John 
Ix>rd  Stanley,  the  Secretary  of  State,  the  evidence  taken  at  the  forwiJS 
inquiry  connected  with  the  grant  of  the  opium  monopoly,  and  cvWenoe 
with  it  a  report  which,  while  saying  but  little  or  nothmg  in  thc^opfum 
favour  of  Dr.  Bridges  Avas  nothing  but  an  attack  upon  Mr.  inquiry- 
Aiwtey.     The  following  was  the  report  in  question : —  Mr^AMtcv, 

Government  Office,  Victoria, 

Hongkong,  2l8t  Jnne,  1858. 
My  Lord, 

I  now  send  to  Your  Lordship  tiie  evidence  which  hud  not  l»een  returned 
from  the  printer  when  I  forwarded  despatch  No.  73  of  tlie  4th  in$>(taiit,  on  the 
subject  of  Dr.  Bridges'  connexion  with  the  gmnt  of  the  opium  monopoly.  I 
IiimI  it  is  stated  in  this  evidence  that  tlie  opium  monopolist  is  in  great  favour 
with  '*  his  patron,"  the  Governor,  who  often  received  him  on  deputations  ; 
and  the  personal  influence  of  the  said  monopolist  with  tite  Governor  is  repre- 
sented to  hate  kept  one  of  the  witnes^s  in  dread. 

Though  ike  Aitomey-^jkneral  avoids  making  himself  responsible  for  these 
inventions  (for  such  they  are),  he  gives  them  as  far  as  he  can  the  sanction 
ami  support  of  his  authority. 

I  beg  to  assure  Your  Lonlship  that,  at  the  time  of  granting  tlic  monopoly,  I 
did  not  recollect  ever  Irovhig  heard  the  monopolist's  name  (Chun  Tai  Kwong) ; 
that  bis  person  is  even  now  unknown  to  me  ;  that  I  have  no  remembranoe  fji 
CTer  being  in  his  presence  until  one  day  going  into  the  Colonial  Secretary's 
Office,  Dr.  Bridges,  pointing  out  a  group  of  Chinamen,  said,  ^*  These  are  die 
Chinamen  who  have  liml  the  opium  grant."  I  did  not  remain  in  the  room  a 
minute.  Loiig  after  the  monopoly  was  granted,  I  was  informed  that  Chun  was 
a  Christian  Protestant  convert  (whose  wife  was  living  at  St.  Paul's  College), 
of  whom  I  hiul  heanl  from  the  Bishop  and  others,  Init  his  identity  with  the 
opium  monopolist  was  to  me,  a  discovery.* 

1  can  scarcely  pass  over  in  absolute  silence  tlie  liberties  taken  by  tiie 
Attorney -General  with  the  character  and  the  coutluct  of  the  Governor  and 
the  Government,  which  would  indeed  deserve  little  credit  if  either  Governor 
or  Government  were  blown  about  by  tlie  sliifting  though  boisterous  gusts  of 
llr,  Austey's  violence.  Though  Dr.  Bridges  is,  by  the  report  of  the  Com- 
mit tee»  perfectly  cleared  from  the  charge  of  corniption,  and  no  stigma  is  lefjt 
upon  his  honesty  and  honour,  I  should  have  been  much  better  satisfied  if,  in 
his  peculiar  position,  he  hail  not  undertaken  to  bo  Chun  Tai  Kwong's  adviser; 
tmd  it  would  have  been  well  if  Mr.  Anstey  had  learned  a  little  more  about 
the  character  of  his  client,  Mr.  Iloey,  who  lias  managed  to  pocket  ten  thoa- 
mumI  dollars  for  his  share  in  the  monopoly,  before  forwarding  his  letter  of  the 
24th  April,  to  the  Grovernment,  and,  to  a  certain  extent,  identifying  himself 
witfi  statements  of  a  very  questionable  character.  If  I  were  to  listen  to  and 
investigate  all  the  tittle<-tattle  of  the  Colony,  and  mix  m3'seif  up  with  the 

*  la  reference  to  (^lun  Tni  Kwong,  sec  al«o  ante  p.  474,  titrte. 
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Chap.  XXI.  iil)elfi  and  lies  which  the  tropics  appear,  with  other  noxious  things,  to  gene- 
rate, 1  must  lay  aside  all  the  graver  duties  of  my  office  to  fan  noisome  firesy 
which,  left  alone,  are  spee^lily  extinguished  in  their  own  foul  smoke. 


I808. 


I  have,  etc., 


(Signed)     John  Bo\vrix<; 


robljcry  with 
violence 
TiiK)u  Blessrs. 
IiaKeland 
and  Stace. 


The  ruffians 
never 
brought  to 
justiee« 


PaiKT  by 
Mr.  Anstoy 
on  slavery 
ami  the 
Dnxl  Scott 
decision. 


A  daring  highway  robbery  with  violence  was  perpetrated  on 
the  morning  of  Wednesday,  the  2nd  June,  upon  Mr.  Hazeland, 
the  solicitor.  That  gentleman  and  Mr.  Stace  were  returning  from 
Stanley  by  the  military  road,  early  in  the  morning,  when  the 
former  pushed  on  before  his  companion  Avho  wailed  on  the 
road  for  their  horses,  which  were  being  brought  up  by  attend- 
ants. When  Mr.  Hazeland  was  some  distance  in  front,  he  met 
three  or  four  Chinamen,  one  of  whom  accosted  him  in  English. 
AVhen  turning  round  to  acknowledge  the  salutation,  another 
Chinaman, — who  with  the  others  had  jumped  from  behind 
a  tree  when  ilr.  Hazeland  was  coming  along — made  a  blow  at 
his  head  with  a  sword,  and,  in  attempting  to  ward  off  this,  Mr. 
Hazeland's  thumb  was  nearly  severed  from  his  hand.  Another 
stroke  caused  a  tremendous  gash  on  the  back  of  his  head  and 
stretched  him  senseless  on  the  ground.  Other  wounds  were  in- 
flicted and  his  gold  watch  and  chain,  hatj  and  other  things  were 
taken  away.  Mr.  Stace  came  up  before  the  villains  had  retired 
any  distance,  but  unfortunately  he  had  only  three  shots  in  his 
revolver,  and  as  the  men  waved  their  swords  and  api)eared 
ready  to  fight,  he  judged  it  best  to  act  only  on  the  defensive, 
and  allowed  them  to  retire.  With  great  difficulty  Mr.  Haze- 
land Avas  supported  on  horseback  down  to  town  and  taken  to  the 
Seamen's  Hospital,  where  he  lay  for  several  weeks  in  a  preca- 
rious condition.  On  the  4th  June  Government  offered  a  re- 
ward of  $100  for  the  apprehension  and  conviction  of  the  robbers, 
and  a  free  pardon  to  any  one  engaged  in  the  commission  of  the 
robbery,  other  than  the  person  or  persons  who  inflicted  the  vio- 
lence. The  ruffians,  however,  were  never  brought  to  justice. 
On  the  25th  June,  a  Chinaman  was  arrested  on  suspicion  and 
charged  with  the  murderous  assault,  but  there  being  no  evidence 
against  him,  Mr.  Hazeland, moreover, being  short- sij^hted and  not 
having  recognized  him,  he  was  brought  before  the  Magistrate  anil 
discharged.  Another  Chinaman  named  Ashing,  against  whom 
a  charge  of  conspiracy  regarding  the  assault  had  also  been  entered, 
after  being  remanded  several  times,  was  also  discliarged  on  tlie 
8th  July,  for  want  of  evidence. 

A  very  interesting  paper  on  slavery,  being  a  critical  review  of 
the  si>eech  of  Senator  Benjamin  upon  the  Dred  Scott  decision^ 
was,  on  the  13th  June,  w^ritten  by  Mr.  Anstey.     This  paper 


Digitized  by 


Google 


LEGISLATION.  479 

though   not  meant  for  publication,  many  years  after  found  its  Chap.  xxi. 
way  into  the  press.*  {^ 

The  Legislature,  on  the  loth  June,  passed  Ordinance  No.  10  ordinnnce 
of  1858,  making  it  lawful  for  the  Governor  to  substitute  penal  ]^s. 
servitude  for  transportation  until  suitable  places  to  which  offen- 
ders could  be  transported  should  be  appointed. 

♦  Sec  HofUfhong  Daily  Preut^  26th  September,  187S. 
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1858. 

Vigorous,  movement  for  the  amalgamation  of  the  two  branches  of  the  legal  profSeMkm* 
—The  merchants  and  bankers  memorialize  the  Attorney*General«— The  origin  of  the 
memorial  for  amalgamation. — Motion  of  the  Attorney-General  in  the  Legislatire  CoanciL 
— Memorial  read  and  onlered  to  be  printed. — The  Hongkong  Law  Society  memorialixe 
the  Chief  Justice  and  the  Oorernor-in-Council  against  amalgamation. — The  memorial  to 
the  Chief  Justice.~The  memorial  to  the  Govemor-in-CoanciL  The  Chief  Justice  pre- 
sents the  memorial  of  the  Hongkong  Law  Society  to  the  Council. — The  Gorcmor  uiya 
on  the  table  the  draft  of  '  An  Ordinance  for  i^ractitioners  in  Law '. — Discussion  upon  the 
memorial  and  as  to  Mr.  Parsons  having  been  deputed  by  the  Hongkong  Law  Society  to 
represent  them.  Exorbitant  charges  of  the  lawyers  discussed. — The  Governor  and  Mr. 
Anstey  upon  the  Chinese.— The  Ordinance  for  practitioners  in  I^w.— The  Hongkong  Law 
Society  heard  in  Council.— First  occasion  on  which  press  reporters  attend  the  Legislative 
Council. — The  whole  Colony  calls  for  amalgamation.— The  local  press  upon  the  subject. — 
Meeting  of  the  Legislative  Council  upon  the  amalgamation  question.— Mr.  Farsons  dis- 
owned by  the  Hongkong  Law  Society,  ami  onlered  to  withdraw  from  the  CounciL— 
Denial  of  certain  attorneys  as  to  BIr.  Parsons  representing  them. — ^The  Council  deelara 
the  itetition  a  fraud  upon  its  privileges. — Correspondence  relative  to  Mr.  Parsons*  conduct 
and  the  alleged  petition  from  the  Law  Society  and  his  having  been  deputed  to  repreMmt 
it. — The  Governor's  remarks  upon  the  enormous  charges  imposed  upon  the  Chinese.— 
Resolution  on  motion  of  Chief  Justice  that  Chinese  l^  notified  in  Ocv^miment  OmsHtr 
that  bilU  of  cost«  are  taxable. — Mr.  Anstey  and  Ordinance  No.  13  of  1856. — Ordinance 
No.  12  of  1858  *for  Practitioners  in  Law*  passed.  The  outcome. — Mr.  Anstey  renews  his 
application  for  Police  protection. — The  Governor's  reply. — Mr.  Anstey  addreMea  the 
Secretary  of  State  and  alludes  to  tlSe  constables  allowed  to  Mr.  Caldwell. — Rules  and  oiders 
of  theLcgisUtive  Council  of  6th  April,  1843,  re-published.— Rules  and  orders  of  7th  March, 
1858,  rescinded. — Mr.  Anstey  states  in  the  Legislative  Council  that  the  Registrar-General's 
office  is  a  sinecure. — Pawnbrokers  attempt  a  demonstration,  consi<1ering  their  licences  exor- 
bitant.—Police  warning  as  to  increased  watchfulness  by  residents  necessary.— Caution  t» 
to  walking  or  residing  ^r  away  from  town.  Night  passes.  Hours  reduced. — Condition  of 
a£Eairs  in  Hongkong  consequent  upon  relations  with  China. — Hostile  action  of  the  Chinei«c 
and  others.  Artisans  leave  the  islanct — Stop|)age  of  supplies  of  provisions.  Food  at  famine 
prices.— Police  inefficiency.  The  residents  memorialize  the  Governor  and  ask  for  prompt 
remedy. — The  Straits  Guardian  on  the  condition  of  the  Police  Force.— The  memorial  of 
the  community. — The  reply  of  the  Governor  as  to  measures  taken  for  the  protection  of  the 
Colony. — Proclamation  announcing  Treaty  of  Petu.*e  between  England  and  China  ami 
requiring  obc<Iiencc  to  law  and  good  behaviour  on  the  part  of  the  Chinese  inhabitantn. 
Chap.  XXII. 

—  A  VIGOROUS  movement,  more  important  than  that  recorded  in 
movement  January  last,*  again  set  in  at  this  period  for  the  amalgamation 
amai^  a-  ^^  *^^  *^^  branches  of  the  legal  profession.  The  Hongkong 
tionof  the  merchants  and  bankers  in  a  bc)dy  decided  upon  memorializing 
o7theTi^r*  the  Attorney-General  upon  the  subject,  not  aware,  however,  at 
profession,  the  time,  that  they  had  a  precedent  in  the  Charter  of  the  Straits 
Themer.  Settlements'  Court  of  Judicature,  which  recognized  only  one 
bankCT^  class  of  practitioners.  On  the  10th  May  a  petition  signed  by 
"hlTt?*^^'^  the  most  influential  residents  was  accordingly  forwarded  ta 
tomey-  Mr.  Anstev,  of  which  the  following  is  a  copy  :— 
^^«^-  *  Victoria,  Hongkong,  10th  May,  1858. 

Honourable  T.  Chisholm  Anstey,  Esq., 
Attorney '  General t  eic,  etc,,  etc. 
Sir, — ^We,  the  undersigned,  do  ourselves  the  honour  of  addressing  you,  the 

law  officer  of  the  Ciown,  for  the  purpose  of  drawing  joiur  attention  to  the 


Ante  ChaiK  XX.  §  II.,  pp.  455-460. 
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distiDction  (unnecessary  as  it  appears  to  us)  existing  l)etween  barristers  and  Chap.  XXII. 
solicitors  in  this  Colony.     Whatever  may  be  the  custom  at  Home  in  this  — 

respect,  we  think  that  a  great  benefit  would  result  to  us  and  our  fellow-        '**■ 
citizens,  were  an  amalgamation  effected  between  the  two  branches  of  the  legal 
profession  here,  and  should  you  feel  disposed  to  concur  in  our  views,  we 
trust  that  you  will  take  such  steps  as  may  seem  to  you  best  adapted  to  carry 
out  our  wishes. 

We  do  not  desire  this  change  on  account  of  the  expenses  attending  legal 
proceedings,  as  we  know  they  must  necessarily  be  high  in  this  place ;  but  we 
cau  see  no  sufficient  reason  why  we  should  be  eompelleil  to  employ  two 
advisers  wheu  it  would  be  much  more  convenient  for  us  to  confide  the  whole 
of  the  law  matters  to  one.  The  conviction  has  long  been  gaining  o!i  us  that, 
in  a  young  and  small  community  like  ours,  there  should  be  but  one  class  of 
pmetitiotiers,  and  that  unrestricted  competition  between  all  the  properly 
admitted  members  of  the  Supreme  Court  would  l>e  a  gi^eat  improvement  on 
rhe.existing  state  of  things. 

We  have  the  honour  to  l»e. 
Sir, 
Your  most  ol)odient  servants. 

Dent  &  Co.  Gibb,  Livingston  &  Co. 

Lyall,  Still  &  Co.  1).  N.  Mody  &  Co. 

Birley  &  Co.  [A  signature  in  Farsee,'] 

Turner  &  Co.  Dhurumsey  Poonjabhoy. 

For  Mercantilu  Bank —  [A  signature  in  Parsee,^ 

John  Costerton,  Manager,  Cassumbhoy  Nathabhoy  k  Co. 

Siemssen  &  Co.  Cowasjee  Pallanjee  &  Co. 

Blenkin,  Kawson  &  Co.  Hormusjee  &  Rustomjee. 
Maxn.  Fischer,  Supt.y  P.  3^  O.  S.  X,  Co,  Aderjee  Sjviworjee. 

John  Burd  &  Co.  C.  S.  Lungrana  &  Co. 

p.  pro  Phillips,  Moore  &  Co.,  R.  Ruttunjee  &  Co. 

P.  Cohen.  David  Sassoon,  Sons  &  Co. 

Neave,  Murray  &  Co.  Judah  &  Co. 

Lindsay  &  Co.  B.  C.  Bhabha. 

Wm.  Pustau  &  Co.  Lane,  Crawford  &  Co. 

P.  &  D.  N.  Camajee  &  Co.  p,  pro  Bowra  &  Co., 
Eduljee  Framjee,  Sons  &  Co.  W.  Harding. 

Augustine  Heanl  &  Co.  Smith  A  Brimelow. 

Fletcher  &  Co.  F.  Woo<ls. 

De  Silver  4b  Co.  For  Commercial  Bank  of  India  — 
Samuel  Woodruff.  Henry  Rutter,  Agent, 

Thomas  Hunt  &  Co.  G.  Duddell. 

Oilman  &  Co.  G.  Harper  &  Co. 

R.  McGregor  &  Co.  MacEwen  &  Co. 

A.  Shortreile  &  Co.  RuskcII  &  Co. 

D.  Lapraik.  '  W.  H.  Wardley  &  Co. 

Edwanls  &  Bailey.  Vaucher  Freres. 
P.  Campbell, 

Manager,  Oriental  Bank  Corporation, 

As  t(>  the  origin  of  this  jietition  or  the  manni-r  in  whicli,  it  is  Jj^tj,"^"^" 
alleged,  it  was  got  up.  the  records  hereafter  will  sliow.*  memorial  for 

amalgama- 

At  a  meeting  of  the  Legislative  Council  held  on  the  25th  Motion  of  the 

■  ■  Attorney- 


♦  See  Vol.  II.,  Chap,  xxxvii. 
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.dwip.  XKii.  May,  the  Attorney -General  brought  up  and  read  the  following 
18M.       motion  in  connexion  with  the  foregoing  prayer: — 

General 

in  the  '*  The  Attorney-General, — To  present  a  memorial  addressed  by  fifty-one 

Legislative      mercantile  and  trading  firms  of  Hongkong  to  himself,  as  the  Law  Officer  <A 
Council,  jjgj.   jyfajesty,  on   the  distinction  existing  between  the  two  branches  of  the 

legal  profession  here,  and  recommending  an  amalgamation  between  them; 

to  call  attention   to  the  same,  and  to  move  that  it  be  printed  for  general 

information." 

Memorial  On  the  question  being  put  and  passed,  the  memorial  was  read 

o^^red^to  be  ^^^  Ordered  to  be  printed.  Mr.  Lyall  stated  that  he  would, 
printed.  before  the  next  meeting,  send  to  the  Clerk  of  Councils  a  notice 
of  motion  for  submission  to  the  Council,  on  the  subject  matter 
The  Honjf-  of  the  memorial.  In  the  meantime,  considering  their  interests 
s^ilty*^^  at  stake,  certain  attorneys  of  the  place  without  having,  however, 
memoriaii«5  the  fuU  SQuction  of  the  whole  of  their  body  as  constituted  by 
jiMtice  the  Hongkong  Law  Society,  through  the  Secretary  of  the  Society, 
and  the  presented  memorials  both  to  the  Chief  Justice  and  to  the 
Council  Governor-in- Council  against  the  proposed  amalgamation,  con- 
amar^ma-     sidcring  it  Unfair  and  prejudicial  to  themselves. 

tion. 

Thememoriai      The  followiuo;  was  the  memorial  presented  to  the  Chief  Jus- 
te the  chief    .•  ^       .1     ^,1    J  * 
Justice.         tice  on  the  oth  J  une : — 

7b  the  Honourable  Joux  W^alter  IlrLME,  Esq., 

Chief  Justice  of  the  Colony  of  Hovgkong, 

THE  HUMBLE  MEMORIAL  OF  THE  HONGKONG 
LAW  SOCIETY. 

We,  your  memorialists,  look  to  Your  Lonlship,  as  the  common  head  of  l>oth 
branches  of  the  legal  profession,  to  protect  us  against  an  insidious  attempt, 
now  being  made,  to  deprive  us  of  our  just  rights  and  privileges,  under  the 
specious  pretext  of  the  amalgamation  of  the  two  branches,  thereby  preteuil- 
ing  to  give  to  us  equal  ail  vantages  and  position  with  the  barristers. 

None  in  this  Colony  knows  so  well  as  Your  Lordship  the  reasons  for  the 
division  of  the  profession  into  barristers  and  attorneys,  and  the  advantage 
gained  to  the  community  thereby,  and  that  the  assistance  which  the  Court 
expects,  and  so  often  receives,  from  the  learning  and  research  of  an  intelli- 
gent bar,  and  which  could  not  be  expecteil  from  the  legal  education  of  an 
attorney,  is  not  lightly  to  be  disregarded. 

Your  Lordship,  in  the  discussion  of  points  of  law  before  you,  would  hanl- 
ly  lose  sight  of  the  fact,  that  an  attorney  was  addressing  you  in  one  ease,  and 
a  barrister  in  another,  and  however  desirous  you  might  l>e  to  give  a  fair  and 
equal  attention  to  the  arguments  of  each,  it  would  be  more  than  couki  be  ex- 
pected of  humanity  that  you  should  pay  equal  regaixl  to  tltem. 

We  conceive  that  an  amalgamation  woukl  be  very  prejudicial  and  unfair  to 
us,  and  of  no  advantage  to  the  community,  who,  not  regarding  expense,  mar 
have  all  they  can  desire  under  the  present  system. 

We  beg  leave  to  hand  to  Your  Lordship,  for  presentation  to  the  Legislative 
Council,  the  accompanying  petition,  which  more  fully  expresses  our  views, 
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and  we  humbly  request  Your  Lordship  to  give  such  effect  to  the  prayer  there-  Chap.  X&II. 
of  in  the  Legishitive  Council,  as  Your  Lonlship  may  deem  just  aud  equitable.  — 

— We  have  tlie  honour  to  be.  Your  Lordship's  obedient  servants,  ISHSi 

THE  HONGKONG  LAW  SOCIETY, 
By  their  Secretary, 

Edwaud  K.  Stace, 
oth  June,  1858. 

The  raemorial  to  the  Grovernor  and  the  Legislative  Council  The  memorial 
Avas  of  a  different  nature  altofffther.  It  sounded  more  like  an  t?**^*^ 
alarm  than  anything  else,  and  m  their  attempt  to  upset  the  council. 
movement  the  attorneys  outstepped  the  bounds  of  truthfulness^ 
They  asserted  that  the  heads  of  the  mercantile  and  other  firms 
who  signed  the  memorial  for  amalgamation  had  done  so  in 
ignorance  of  the  subject  and  ))rincipally  because  two  members 
of  the  Legislative  Council  had  signed  it  first ; — that  no  com f 'taint 
Iiad  been  made  tnjainsl  the  aftorney-s^  branch  of  the  professioUy — 
which  in  itself  was  a  gross  perversion  of  facts,  as  this  memorial 
had  been  got  up  principally  owing  to  complaints  against  the 
lower  branch  of  t lie  profession  ;* — also  that  the  memorial  origi- 
nated in  a  hostile  spirit  with  a  view  to  benefit  the  members  of 
the  bar.  The  memorialists  further  denied  the  competency  of 
the  Colonial  Government  to  effect  the  change  asked  for,  and 
ended  by  asking  for  a  Committee  of  Inquiry. 

The  following  was  the  petition,  said  to  have  been  drawn  up 
by  Mr.  Parsons,  the  leading  spirit  in  the  matter  : — 

To  Uis  Excellency  Sir  John  Bowuinm;, 

Governor  of  Hongkong ^  and  its  Dependencies,  etc.y  c/c,  c/c, 
in  Legislative  Council, 

THE    HUMBLE  PETITION   OF   THE   HONGKONG 

LAW    SOCIETY 
ShewetAf — 

That  ill  The  Qovemment  Gazette ^  of  the  tweuty-iiiiitb  of  May,  one  thousaml 
ei^^ht  huudred  and  fifty-eight,  a  memorial  was  published,  purporting  to  have 
been  signed  by  fifty-ono  mercantile  and  trading  ikms  of  Hongkong,  mldross- 
ed  to  the  Attorney-General,  in  which  an  opinion  was  expressed  that  the  dis- 
tiuction  between  barristers  and  solicitors  in  this  Colony  was  unnecessary,  and 
that  great  benefit  would  result  to  the  memorialists,  and  their  fellow -citizens, 
were  an  amalgamation  to  be  effected  between  tbo  two  branches  of  the  legal 
profession  here.  And  further  stating,  that  they  did  not  desire  the  change  oil 
acGOUut  of  the  expenses  attending  legal  proceedings,  as  they  knew  they  must 
be  iiecessarily  high  in  this  place,  but  that  they  could  see  no  suflUcient  reason 
why  tbey  should  be  compelled  to  employ  two  advisors,  when  it  would  bo 
much  more  convenient  for  them  to  confine  the  whole  of  their  law  matters  to 
onev  and  that  the  conviction  had  been  long  gaining  on  them,  that  in  a  young 
ami  small  community  like  ours,  there  should  be  but  one  class  of  practitioners, 
and  that  unrestricted  competition  between  ail  the  pro{)orly -admitted  meml>ors 
of  the  Supreme  Court,  would  be  a  groat  improvement  on  the  existing  state 
of  things. 

*  8ee  antk  Chap.  XX.  f  II.,  p.  4.'>i,  and  n^fcrtmces  thcix*  irivcu. 
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Cluip.  XXII.      That  no  reasons  are  given  in  the  memoriul,  except  the  coDvenieoce  of  cou- 
-7  iiding  Jaw  matters  to  one  adviser,  and  the  inability  of  the  memorialists  to 

1838.  perceive  any  sufficient  reason  for  a  state  of  things  which  has  existed  in  Eug- 
laud  at  least  ever  since  the  time  of  King  Henry  the  Third,  and  has  been 
found  convenient  and  beneficial  wherever  the  British  laws  prevail,  and  under 
which  the  memorialists,  if  they  do  not  reganl  the  expense,  as  they  assert^  can 
have  all  the  convenience  which  they  desire. 

That  your  petitioners  are  at  a  loss  to  understand  the  conviction  of  the  me- 
morialists, that  in  a  young  and  snuill  community  there  should  be  but  one  class 
of  practitioners,  when  it  is  borne  in  mind  that  in  such  a  young  and  small  com- 
munity there  has  been  introdncetl,  under  the  auspices  of  the  present  Attoniey- 
Genenil,  and  there  is  now  in  full  operation,  all  the  technical,  artificial,  and 
complicated  machinery  of  the  law  as  existing  at  Home,  with  the  addition  of 
the  numerous  local  laws  wliich  the  position  of  tliis  Colony  has  rendered  ne- 
cessary. 

That  the  memorialists  appear  to  have  overlooked  the  fact,  that  in  £uglanil 
there  is  not  only  the  distinction  of  barrister  and  attorney  and  solictor,  but 
that  the  subdivisiou  between  barrister  and  barrister  in  diifcrent  branches  of 
the  law  is  as  distinct  as  between  barrister  and  attorney.  There  are  the  Com- 
mon Law  barrister,  the  Equity  Draughtsman,  the  Conveyancing  Counsel, 
the  Bankruptcy  and  Insolvency  and  Criminal  Law  Counsel,  and  the  Advocate 
of  the  Admiralty  Court,  and  again  there  ai*e  special  pleaders  and  convey- 
ancers, who,  not  being  counsel,  relieve  them  of  some  of  their  most  difficulty 
duties. 

That  the  attornics,  solicitors,  and  proctors  are  the  geueral  practitioners,  who 
are  not  expectoil  to  possess  profound  knowledge  of  any  particular  branch  of 
law,  but  to  have  a  geiteral  knowledge  of  all,  and  to  be  export  in  collecting 
and  arranging  facts  with  a  view  to  the  application  of  the  law  to  them  in 
every  branch,  which  latter  duty  devolves  on  the  barrister. 

That  there  has  been  no  public  demonstration  or  expression  of  opinion, 
other  than  the  above  mentioned, — no  complaint  has  been  ma^le  agiiinst  your 
petitioners^  branch  of  the  legal  profession,  and  your  petitioners  have  lieen  in- 
formed, and  have  gooil  reason  to  l>elieve,  that  the  memorial  emanated  from 
two  individuals  only,  and  that  by  means  of  house  to  house  solicitation,  and 
friendly  persuasion,  several  of  the  memorialists  were  induced  to  subscril^e  the 
memorial,  in  the  belief  that  the  solicitors  of  Hongkong  were  favourable  to 
the  amalgamation,  and  many  who  could  know  nothing  of  the  effect  of  the 
proposed  change,  lulded  their  names  for  the  simple  reason  that  others  had 
sigued  before  them,  and  your  petitioners  affirm  that  such  memorial  is  no 
reasonable  or  intelligent  reflection  of  the  matureil  opinion  of  any  part  of  the 
community  jKjssessing  competent  infoimation  on  the  subject  upon  which  they 
solicit  the  interference  of  the  Legislature,  and  that,  moreover,  but  few  of  them 
have  law  business  of  any  magnitude  to  tnvnsact. 

That  your  petitioners  submit,  that  even  if  such  memorial  were  a  bonafidt 
exjiositioh  of  the  sentiments  of  the  community,  it  was,  having  regard  to  the 
want  of  representation  in  the  Colony,  an  unconstitutional  course  to  adopt, 
with  a  view  to  such  an  important  legislative  measure  as  the  destniction 
of  the  relative  distinctions  between  barristers  and  solicitors,  without  reason 
or  evidence,  and  without  regarding  the  rights  of  those  mo6t  interested  in  the 
question,  and  your  petitioners  humbly  but  firmly  remonstrate  against  the  fact, 
that  two  members  of  the  Legislative  Council  were  the  first  to  sign  a  memo- 
rial to  the  Attorney-General,  himself  a  member  of  the  Comicil,  and  not  a  ^ 
disinterested  person  in  the  present  question,  to  solicit  an  alteration  which  they  m 
themselves  would,  in  their  legislative  capacity,  be  called  upon  to  make, — the"'*^ 
signatures  of  those  two  members  of  the  Legislative  Council  being,  as  your 
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petitioDera  assert,  the  priucipal,  if  not  sole  cause^  of  the  siguatiires  which  Chap.  XXIL 
followed,  aiul  teudiug  materially  to  influence  other  memhers  of  the  Council.  — 

That  bearing  in  mind  the  fact,  that  the  barrister  in  this  Colour  has  to  un- 
dertake advising  in  every  branch  of  the  law,  your  petitioners  submit  that  the 
necessity  for  a  division  of  the  profession  is  greater  here  than  in  England,  and 
that  the  advocacy  of  "  unrestricted  competition  ^'  in  legal  knowledge  between 
barrister  and  attorney,  in  the  circumstances  above  detaileil,  merely  shows 
that  those  who  advocate  it  liave  not  mmle  themselves  competent  to  form  a 
judgment  on  the  subject. 

That  your  petitioners  l>elieve  the  memorial  to  have  originated  in  a  spiiit 
hostile  to  their  branch  of  the  profession, — covertly  snp{K)rted  by  certain  mem- 
bers of  the  bar,  and  the  real  object  of  the  memorialists  is  to  Insnelit  those 
memliers  of  the  Imr  at  the  expense  of  your  petitioners, — a  real  and  complete 
amalgamation  being,  as  your  petitioners  submit,  simply  impossible,  and  an 
imagiiuiry  one,  behig  destructive  of  the  rights  ami  privileges  of  your  petition- 
ers, to  which  they  are  entitleil  in  exchange  for  their  disabihties,  the  super- 
vision by  the  Courts  in  which  they  practise  of  their  conduct  and  charges,  and 
»  laborious  and  expensive  training. 

That  your  petitioners  doubt  the  competency  of  a  Colonial  Government  to 
make  the  change  proposed,  but  they  humbly  submit  tlmt,  before  any  attempt 
should  be  made  at  legislation  on  the  subject,  your  llonoumble  Council  should 
appoint  a  Committee  to  take  evidence,  before  which  Committee  the  persons 
\^'\\o  signeil  the  memorial,  and  others  could  lie  examineil,  and  state  their 
views  ami  giievances,  ami  your  petitioners  might  be  allowed  to  defend  them- 
t»elves  against  that  which  is  intended  to  cause  destruction  to  their  branch  of 
their  profession,  without  giving  them  any  compensation,  and  iluprlve  them  of 
the  undoubted  right  of  every  Briton,  that  of  being  heard  l>et*oro  l)cing  cou- 
denuied. 

That,  as  an  mlditional  reason  for  proceeding  with  all  caution  in  such  a 
proposed  change,  your  petitioners  would  beg  respectfully  to  call  the  attention 
of  the  Council  to  tlio  fact  that,  in  Canada,  where  an  amalgamation  of  the  pro- 
fession nominally,  although  not  really,  exists,  a  call  is  being  made  at  the 
present  time  for  a  distinct  separation  of  the  two  branches. 

Your  petitioners  therefore  humbly  pray  that  the  said  memorial  and  this 
petition  may  Ik;  refcrretl  to  an  intlependent  Committee  or  Commission 
to  take  evidence,  and  report  thereon,  before  any  attempt  be  made  to 
legislate  on  the  subject  of  the  memorial.  Ami  your  petitioners  in 
duty  bound  will  ever  pray,  etc. 

THE  HONGKONG  LAW  SOCIETY, 

By  their  Secretary, 

Edwakd  K.  Stage.       The  Chief 
«3th  June,  I808.  Justice 

presents  the 

Ou  the  lOrh  June,  the  Chief  Justice  by  leave  presented  the  S^*^ 
foregoing  memorial  to  the  Council,  which,  after  having  been  read,  ??"^i^j*^t 
was  ordered  to  be  printed.'    On  the  same  day  the  Governor  to  the 
laid  on  the  table  the  draft  of  "  An  Ordinance  for  Practitioners  ^o«»^*^ 
in  Law  "  which  was  read  a  first  time.     The  Council  then  ad-  ^,^onth^' 
journed  to  the  12th  June.     On  that  day,  after  the  minutes  of  table  the 
the  last  meeting  had  been  read  and  approved,  the  Attorney-  owHnmicc" 
General  remarked  that  notice  of  the  most  im}>ortant  part  of  a  ^^  Practi. 
note  from  Mr.  Cooper  Turner  had  been  omitted  in  the  minutes,  ilTilw.' 
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Ghap.   XXII, 
t858. 


Discussion 
upon  the 
memorial 
ami  as  to 
Mr.  Parsons 
Imving  been 
<lcputcil 
by  the 
Hongkonsr 
JjSiW  Society 
to  represent 
them. 


Exorbitant 
charges 
of  the 
lawyers 
discusse«l. 


The  Governor 
an<l  Mr. 
Anstey 
ui)on  the 
('hinese. 


The  Onli- 
nance  for 
Practitioners 
in  Law. 


The  Hong- 
kong Law 
Society 
licartl  in 
Council. 


The  (xovernor  read  some  correspondence  which  had  taken 
place  with  regard  to  ilr.  Parsons  having  been  deputed  by  the 
Hongkong  Law  Society  to  represent  them  before  the  Council. 

A  letter  from  Mr.  Parsons  was  read,  stating  that,  although 
the  printed  accounts  of  what  he  had  said  to  tbe  Council  were 
pretty  correct,  they  were  not  altogether  so  ;  that  Mr.  Woods 
had  stated  to  Mr.  Gaskell  the  same  reason  for  siffnino'  the 
petition  as  to  himself,  viz.,  that  it  was  because  he  had  seen  the 
names  of  so  many  great  houses  down,  and  that  Mr.  Woodruff 
assigned  the  same  reason.  A  letter  from  Mr.  Cooper  Turner 
Avas  reiid  to  the  effect  that  he  had  read  the  memorial  of  the 
Hongkong  Law  Society  hurriedly,  and  returned  it  accompanied 
with  a  note,  suiting  he  thought  it  would  do,  with  one  or  two 
exceptions — the  letter  not  stating  Avhat  exceptions.  Discussion 
followed  with  regard  to  the  exorbitant  charges  of  laAvyers  in 
Hongkong,  and  insfcinces  were  cited  in  which  Europeans  had  in- 
terested themselves  in  Chinese  cases,  and  had  got  their  bills 
taxed — one  case,  where  the  charge  was  reduced  from  $250  to  $70. 

The  Governor  stated  that  he  felt  for  the  Chinese  who  had  to 
pay  so  exorbitantly,  and  called  upon  the  Council  to  assist  him 
in  making  the  law  as  cheap  as  possible. 

The  Attorney -General  remax'ked,  that  he  formerly  wished  to 
introduce  a  wholesale  system  of  taxing,  by  which,  if  a  lawyer's 
bill,  when  taxed,  should  exceed  the  scale  by  one-sixth,  he  should 
forfeit  his  fees,  and  have  to  pay  all  costs  ;  and  that  it  was  the 
abominable  cowardice  of  the  Chinese  which  prevented  them 
from  taking  advantage  of  the  present  system. 

Mr.  Jardine  proposed  that  an  advertizement  should  be  inserted 
in  Th^e  Government  Gazette,  concerning  the  taxing  of  lawyer's  fees. 

The  Governor  then  put  the  question  that  the  Ordinance  "  for 
Practitioners  in  Law  "  do  pass. 


{iVocs.  2) 

Chief  Justice. 
Colonial  Treasurer. 


{Ayes.  8) 
Mr,  Dent. 
Mr.  Lyall. 
Mr.  Jardine. 
Surveyor-General . 
Chief  Magistrate. 
Attorney-General. 
Acting  Colonial  Secretary. 
Lieutenant-Governor. 

At  the  adjourned  meeting  of  Council  on  the  15th  June,  the 
Chief  Justice  moved,  seconded  by  the  Attcn^ney-General,  and  it 
was  carried  unanimously. — ''  that  on  the  question  for  the  second 
reading  of  the  'Ordinance  for  Practitioners  in  Law,'  the  Hong- 
kong Law  Society  be  heard  personally  or  by  couu«el ;  and 
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that  the  Council  then  receive  such  evidence  as  the  j^etitioners  cbap.  xxii. 
may  then  produce  in  support  of  their  petition."  i^g^ 

Accordingly,  on  the  24th  June,  the  Council  met  pursuant  to  ^^^^^' 
adjournment.     It  was  the  first  time,  since  the  date  of  its  consti-  which  press 
tution,  that  the  Legislative  Council  was  attended  by  members  Jj|^[^^*^e 
of  the  Press.    The  Governor  being  absent  on  account  of  ill-health,  Legislative 
a  letter  was  handed  to  the  Council  by  the  Lieutenant-Governor,  ^^""^*** 
written  by  Sir  John  Bo^vring,  requesting  that  in  his  absence 
the  chair  should  be  taken  by  Colonel  Caine,  the  Lieutenant- 
Governor,  which  was  accordingly  acted  upon.     The  following 
is  a  condensed  report  of  the  proceedings  in  Council  relating  to 
the  discussion  which  took  place  on  the  question  of  the  amalga- 
mation of  the  two  branches  of  the  legal  profession  when  Mr. 
Parsons  was  heard  on  behalf  of  the  Law  Society.     The  discus- 
sion is  also  of  interest  as  showing  that  at  this  period  the  Court 
had,  as  yet,  no  library  worthy  of  the  name,  if  at  all,  and  that 
Grovernment  made  no  contribution  towards  one,  although  some 
years  back,  Chief  Justice  Hulme  had  started  a  law  library  by 
j)resenting  some  of  his  own  valuable  books.* 

"  The  miuutes  of  the  last  Council  were  then  read.  This  day  heiiig  appointe4l 
for  taking  the  evidence  on  the  amalgamation  of  the  branches  of  the  legal 
profession,  Messrs.  Parsons,  Hazelandy  and  Staoe  were  present  in  support  of 
the  *  Hongkong  Law  Society,'  aud  at  the  suggestion  of  the  Attorney -Genera  I 
were  permit teil  to  be  heard. 

Mr.  Parsons  said  that  he  liad  been  deputed  to  speak  for  the  Law  Society 
oa  this  occasion,  and  as  he  had  had  no  notice  whatever  of  this  meeting,  he 
felt  himself  in  an  awkwanl  position,  as  he  had  not  yet  been  able  to  give  any 
time  for  preparations  he  might  have  wished  to  make.  As  no  one  was  present 
either  to  take  their  evidence,  or  to  report  that  evidence,  they  were  under 
many  disadvantages,  lie  was  called  ou  to  defend  his  profession,  and  as  he 
considered  the  motion  in  contemplation  was  most  unconstitutional,  he  simply 
asked  a  fair  hearing.  The  public  were  nliout  to  take  away  his  life,  for  they 
were  going  to  do  what  was  as  bad,  take  away  his  means  of  livelihood,  and  to 
destroy  his  prospects  entirely,  aud  the  object  was  merely  to  substitute  barris- 
ters for  attorneys.  It  was  true  that  the  Council  had  been  memorializeil  on 
the  subject,  but  in  what  way  was  the  memorial  got  up  ?  He  would  go  through 
the  memorial.  The  amalgamation  had  been  moved  by  Mr.  Douglas  Lapraik 
ami  Mr.  Edwards,  and  Mr.  Douglas  Lapraik  aud  Mr.  Dixsou,  of  The  China 
Maily  ha<l  carried  it  about  for  signature.  The  names  of  many  firms  appeared, 
whereas,  in  most  instances,  only  individuals  were  actually  meant.  *  In  the 
mnUitnde  of  councillors  there  is  safety .'f  The  memorialists  seek  to  reverse 
that  maxim.  He  usually  sent  his  clients  to  counsel  for  that  reason,  and  never 
objected  to  their  seeing  each  other.  He  had  introduced  them  to  counsel  so 
frequently  that  if  the  amalgamation  should  occur  he  should  lose  all  his  clients. 
The  attorneys  had  actually  taught  their  clients  to  think  the  barristers  better 
than  themselves.  Then  counsel  were  admitted  into  society  from  which 
attorneys  were  excluded  [51c].  What  will  result  ?  Why  personal  frtend- 
ships  hare  sprang  up,  and  if  the  amalgamation  occurs  the  bar  will  get  ail  the 
businesB.  The  idea  of  fusion  was  absurd.  But  this  measure  went  further 
stilL  It  actimlly  neiu^jed  the  functions  of  His  Grace  the  Archbishop  of  Can- 
terbury.    It  makes  an  attorney  a  notary. 


♦  See  ante  Chap.  viii.  §  i.,  p.  161. 

f  Xow  a  favourite  quotation  witli  Mr.  Pnrsons.    Sec  ante  Chap.  XX.  §  il.,  p.  4r>8. 
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Chap.  XXII.      [The  Attoraey-Greneral  deuied  this.] 

1^5$,  Mr.  Parsons  said  if  docoments  went  Home,  and  the  notary^s  name  were 

not  on  record  there,  they  were  worth  nothing. 

[The  Attorney-General  asked  how  that  would  affect  foreign  trihuuals  ?] 

Mr.  Parsons  douhted  the  power  of  a  Colonial  Goveniment  to  affect  them. 
The  measure  should  have  emanated  from  Home.  It  was  not  competent  for 
the  Council  to  deal  with  it.  Besides,  the  memorial  assigneil  no  reasons  for  the 
measure.  As  far  hack  as  the  reign  of  Henry  III.,  there  was  a  law  whieii 
spoke  of  attorneys,  and  in  the  reign  of  Henry  IV.  there  was  a  law  makiii|i^ 
an  examination  for  an  attorney  imperative.  It  showed  what  an  ancient  clasa 
of  men  attorneys  were,  and  surely  men  of  such  high  standing  should  not  be 
lost  sight  of,  without  some  better  grounds  than  simply  the  instigation  of  a 
class  of  ignorant  men. 

[^The  Attorney' General, — When  the  Colony  was  first  established  any  one 
was  allowed  to  practise  as  an  attorney  in  the  absence  of  legitimate  practi- 
tioners.] • 

Mr.  Parsons  continuing : —  Thei/  had  no  right  whatever  to  starve  any 
member  of  his  profession.  The  house  of  Mr.  D.  I^praik  was  the  rendezvous 
of  all  gossiping  gentlemen.  The  gentlemen,  who  were  the  principal  movers 
in  this  amalgamation,  had  been  cunning  enough  to  keep  their  names  away 
from  the  heatl  of  the  list,  knowing  that^  when  seen,  it  would  instantly  con- 
demn them  ;  but  although  this  had  been  done,  they  had  not  been  wise  enough 
to  separate  their  names.  He  thought,  as  any  person  else  would  think,  that 
the  onler  of  signature  would  have  had  some  reference  to  the  locality  of  those 
signing ;  but  on  looking  down  the  list  about  half-way  would  be  seen  (all 
together)  tho  names  of  Mr.  Douglas  Lapraik,  Messrs.  Edwards  &  Bailey, 
and  A.  Shortrede  &  Co.,  the  latter  signed  by  Mr.  Dixson,  who  perhaps  was 
not  aware  that  his  partner  was  altogether  opposed  to  such  a  step  as  this 
amalgamation.  He  could  not  suppose  that  Messrs.  Dent,  to  whom  he  was 
standing  solicitor,  intended  to  abolish  him,  although  their  names  appeared  at 
the  heading  of  this  sham  list.  He  had  maile  it  his  business  to  ask  alt  he  met 
why  they  had  signed  this,  and  went  as  far  as  to  ask  some  pasnengers  he  occa- 
sionally met  in  the  steamers  the  same  question. 

There  were  two  parties  who  \\vA  signed  the  memorial,  and  he  very  much 
questioned  their  right  so  to  do  ;  one,  Mr.  Cohen,  in  the  absence  of  Phillip.^, 
Moore,  &  Co.,  and  an  assistant  of  Messrs.  Bowra  &>  Co.  The  memorial  was 
signed  without  any  reason  by  those  who  signed  it. 

(The  Chief  Magistrate  then  asked  Mr.  Parsons,  if  he  meant  to  infer  that 
the  firms  who  had  signed  this  memorial  had  done  so,  not  1>elieving  till  tlie 
while  in  what  they  were  signing.  Give  us  some  palpable  case,  said  Mr. 
Davies,  and  then  we  shall  better  understand  you.) 

Mr.  Parsons  replied  by  doing  so  instanter,  and  commenced  with  the  firm  of 
Messrs.  Pustau  &  Co.  Mr.  Brodersen,  their  representative,  merely  said  be 
did  not  know  tliat  the  attorneys  were  opposed  to  it,  and  he  had  signed  because 
the  other  principal  firms  had  done  so,  and  on  explaining  the  matter,  Mr. 
Brodersen  proved  entirely  ignorant  of  the  whole  affair.  With  reference  to 
Messrs.  Birley  &  Co.,  he  asked  the  representative  of  that  firm  why  he  haii 
signed  it ;  why  he  had  signed  in  fact  his  (Mr.  Parson*s)  death  warrant  ? 
The  answer  was,  "  why  don't  you  have  all  the  same  charges,"  or  something 
to  that  effect  ? 

Mr.  Parsons  brought  another  case  forward  :  he  had  asked  Mr.  Weod^ 
why  he  liad  signed  it.  ^  Oh,"  said  he,  ^^  I  saw  so  many  gret^  names 
already  down,  I  put  mine  down  too,  as  I  do  not  like  to  be  behind  hand.** 
Mr.  Gibb,  on    being  asked,   said,  he   was  induced  to   sign   the  memorial^ 

♦  See  list  of  Proctors,  Attorneys,  etc.  infra.  nn<l  section  11  of  Onif  nance  No.  6  of 
1845.    Al80  trnte  Chap.  ill.  §  ii.,  p.  74. 
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lieoMtse  km  ted  ^eea  M  «o  believe  tbiKt  the  attorneys  wei«  not  oip^seU  to  it.  Chup.  XKn« 
{The  Atkimey-Oeiieral  lien  4i9ke4  Mr.  ^narsoM  to  ^ve  h\»  wMthoritv  for  tWs         "— 
glfttenent.)  **^- 

Mr.  Jhamns  ^\^  Mr.  Slwoe,  wh<s  oii  being  nslced,  bmU  he  htul  heard  so, 
but  uot  directly  from  Mr.  Gibb. 

Oc.  Bridges  wialied  to  know  w4iy  tlie  attorneys  had  4»ot  presented  a  conn  tor 
memoriaL 

Mr.  Parsons  said  they  were  net  aware  of  a  memorial  having  been  drawn 
up  until  Ihey  saw  it  in  Tim  Oovernmeni  GazeUe^  ami  tliat  the  moment  thay 
diil  see  it,  tliey  challen^cil  those  ^oucemoil  in  it  iii  tlie  very  next  Government 
Gazetie  to  give  proof,  but  that  tliat  proof  hml  not  been  forthcoming.  Mr,  G. 
Dnddell,  a  clear-headed  and  clever  man,  told  Mr.  Cooper  Turner  that  he  only 
signed  it,  on  the  express  understanding  that  Messrs.  Jartlinc  should  sign  it ; 
and,  moreover,  said  that  he  was  entirely  opposed  to  it, 

Mr.  Parsons  continued  : — Here  we  come  to  somewhere  about  twcirty-four 
Pansees.  What  on  the  face  of  the  earth  can  Parsees  know  about  barristers 
nnd  trttomeys  ?  How  cjin  rtiey  know  their  different  distinctions  ?  We  all 
know  that  they  are  very  frugal  people,  and  to  say  that  a  Parsee  did  not  look 
after  bis  ooAers,  was  equal  Do  fMiyiiig  ^  Ohhianian  did  not  eaa«  f«r  a  dollar  ; 
waA  tkac  tliis  aiemeiml  remilts  in  the  sigt»««re  t>f  laaiiy  gevilewea  wk^  tmght 
hare  known  what  they  were  signing^  if  *^y  ^^^  ^^(y  taken  the  h'^tMe  to 
tm^mire.  Even  the  aiewbers  of  t4e  Council,  ualess  they  were  these  coimected 
wkk  dw  i^gfU  |>pafessioi^  eei^  uot  pe«sibly  knew  the  relative  duties  of  bar- 
rister and  attorney.  He  would  4^ nee  the  si^Hatands  to  the  £agKsh  uembers, 
rejeeting  Parsees,  Frenchmen,  Americans,  and  such  like,  and  tlien  what 
would  it  come  to,  as  these  parties  could  not  be  supposed  to  know  much  about 
the  £ngli3h  legal  distinctions.*  Mr.  Parsons  liere  expressed  his  opinion, 
that  the  case  onglit  to  be  refori'od  to  a  •Committee,  chosen  exprcssely  for  the 
purpose,  and  composed  of  dishiterested  parties. 

l^ho  Altomey-Generral  asked,  who  were  more  proper  persons  than  the 
Council. 

Mr.  Piii'se<ne  tliofiglit  that  Mr.  AnMey,  for  oite,  sInhiM  not  fmm  one  of  the 
Comfniltee,  as  lie  eeiteifrly  was  tiot  a  dlsin forested  party. 

The  Artomey-lxoneral  here  moved  to  the  Chairman,  that  he  should  put  a 
Ktoip  to  such  personal  allusions  to  members  of  the  Council,  as  Mr.  Parsons 
di<l  uot  appear  there  to  question  what  they  were  doing. 

The  chair  here  admonishal  Mr.  Parsons,  who  apologised  foi*  whivt  he  had 
f«id,  and  proceeded. 

At  this  stage  of  the  proceedings  a  conversation  arose,  from  an  observation 
ma4le  by  Mr.  Parsons,  who  said  that  it  would  cost  him  a  good  round  sum 
yearly  to  keep  up  his  law  library. 

Tlie  Attorney -General  said  it  only  cost  him  about  £10. 

Mr,  Parsons  :  **  Yes ;  but  you  forget  what  an  exceUent  library  you  Ka>^  in 
jour  beml,  and  tlierefore  do  not  require  so  many  books.'' 

Ttic  Chief  Justice  said,  his  lihrary  cost  him  £70  to  k>eep  nf  per  annum. 

Tfcc  Lionteoant-Oovenior,  who  had  pre\*tofwly  eomplaiiiod  of  indis|iositlon, 
wss  here  obliged  to  wttlidmw, 

T^e  CJWef  Jtistioe  proposed  an  adjournment  at  once  **  sine  ^ie,^ 

The  Attorney -General  moved  that  a  Committee  be  now  formed  to  continue 
tiM  |N«seaitf!;g«,  and  that  it  do  row  eensixt  of  all  the  membere  presetit. 

TbeChief  Justneofposml  it ;  dievMmbers  diviited,-*aU  voled  •*  Yes,''  witli 
the  exception  of  the  Chief  Jnstice,  and  the  motion  W4m  oarried. 

The  Attomey*General  then  moved  that  the  Chief  Justice  sliould  take  the 
cUmit^  which  was  seconded  by  the  Chief  Magistrate,  and  acted  upon. 

*  Th'tM  impertinent  allwiion  to  the  Paraocs  ami  other  *  ignorant  residents '  mlled  forth 
the  mmit  v^eheiwrtt  rcwion^raiicc  from  tlic  local  press  nt  t^c  time. 
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Chap.  XXII.      Mr.  Parsons  then  proceeiled  ami  said,  that  on  aceonnt  of  having  had  no 

-7         time  he  could  not  give  such  satisfactory  evidence  as  he  wished,  as  it  was  odIj 

^^**^'        half  an  hour  before  attending  the  Council,  that  he  had  been  deputed  to  speak. 

Mr.  Parsons  then  brought  forward,  in  a  rambling  manner,  technicalities  and 

examples. 

The  Attorney-General  here  maile  a  lengthy  speech  concerning  attorney i<, 
etc.,  in  the  Reigns  of  Henry  III.  and  George  IV. 

Mr.  Parsons  mentioned  a  letter  he  had  heard  of,  which  had  appeared  in 
The  China  Maily  which  he  had  been  told  was  written  by  Mr.  Lapraik,  and 
thoroughly  reviseil  by  the  Attorney-General. 

The  Attorney-General,  with  great  warmth,  at  once  denied  tliis  accusation, 
and  said,  that  whoever  said  it»  it  was  a  scandalous  fahehood.  He  then  said, 
andybr  the  last  time,  that  Mr.  Parsons  should  not  be  allowed  to  say  such 
things,  and  make  such  ]>ersonal  attacks  ;  that  Mr.  Parsons  had  been  warned 
of  it  before. 

Mr.  Dent  here  spoke  and  said,  that  Mr.  Parsons  had  far  exceeded  his 
license  of  speech,  and  that  what  he  said  was  most  scandalous. 

The  Chief  Justice  here  interposed,  and  suggested  to  Mr.  Parsons,  that  he 
should  confine  himself  entirely  to  matters  connected  with  the  purpose  he  was 
present  for. 

The  Attorney-General  here  demandeil  of  Mr.  Parsons,  the  name  of  the 
party  who  had  informed  him  concerning  the  letter,  and  after  some  little  hesi- 
tation Mr.  Parsons  gave  the  name  of  Mr.  Moresby. 

The  Attorney-General  instantly  despatched  a  note  to  that  gentleman,  which, 
however,  failed  in  bringing  him  to  the  Council  Room. 

Mr.  Parsons  then  made  very  ample  apologies  to  the  Attorney-General  and 
other  members  of  the  Council,  for  what  he  had  said.  He  then  proceeded  to 
reail  a  letter  from  the  Upper  Canada:  Law  Journal,  showing  that  a  call  had 
there  been  made  to  separate  the  two  branches  of  the  profession. 

The  Attorney-General  then  wished  to  know  whether  Mr.  Parsons  had  any 
evidence  to  bring  forward  (except  that  anonymous  letter  just  road)  in  support 
of  what  they  stated  in  their  petition,  about  a  *cair  having  l>een  made,  to 
which  Mr.  Parsons  replied  they  had  not  at  present,  but  might  be  able  to  do 
so  if  time  were  given  them.  Here  Mr.  Parsons  made  a  long  speech  concern- 
ing Ordinances,  etc.,  and  read  the  oaths  that  a  Notary  Public  had  to  take 
l>efore  the  "  Archbishop  of  Canterbury." 

The  Ordinance  concerning  "Practitioners  in  Law"  was  then  gone  into 
by  Mr.  Parsons  and  the  Attorney -General. 

Mr.  Parsons  said  here,  that  their  prayer  simply  asked  that  a  Committee  be 
formed  to  receive  any  evidence  the  **  Law  Society  "  may  be  able  to  produce  ; 
should  this  l>e  denied  them,  their  only  alternative  will  be  to  petition  the 
Secretary  for  the  Colonies  to  reject  the  Ortlinance,  so  that  it  should  not  be 
brought  to  bear  upon  the  attorneys.  Mr.  Parsons  having  nothing  further  to 
say,  the  Committee  adjourned  till  twelve  o'clock  of  Tuesday,  the  6th  instant. 

Before  leaving  the  room,  the  Attorney-General  said,  that  Mr.  Moresby  not 
having  vouchsafeil  to  either  answer  his  (the  Attomey-G^neml's)  note,  or  to 
appear  personally,  the  slander  rests  on  his  hea<l,  and  that  his  honour  woukl 
not  benefit  by  what  had  been  said." 

At  the  conclusion  of  Mr,  Pardons'  speech,  it  was  unanimously 

resolved  that  the  Committee  report  progress  to  the  Council,  and 

the  Committee  then  broke  up. 

Cofony^^         Certainly  the  mercantile  community  were  much  better  judges 

r^V^mft     of  what  was  best  for  it  in  this  matter  than  the  interested  and 

iu^.^^^'     alarmed  attorneys,  and  for  once  the  whole  Colony  called  for  the 
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change.     It  may  not  be  inappropriate  therefore  to  reproduce  ciiaiK  xxii. 
here  what  was  said  on  the  subject  by  the  leading  exponent  of      ^^^ 
public  opinion  at  the  time  and  which  is  so  much  to  the  f)ohit : —  I'l^c  local 

'-  '-  '^  liress  upon 

the  subject* 
"  What  is  there  gHined  by  keeping  the  two  branchefl  separate  in  this  place  'f 

There  are  no  such  great  demands  made  on  the  legal  knowledge  and  acumen 
of  either  branch  that  either,  in  order  to  accomplish  its  work  properly,  ucoil 
confine  itself  to  its  peculiar  tlepartment.  The  very  alarm  of  the  solicitors  is 
an  indication  that  the  present  division  is  not  founded  on  the  requirements  of 
the  Colony,  but  is  only  sustained  artificially.  We  are  not  aware  of  the  nature 
of  the  *  call  *  which  is  said  to  l»e  made  in  Canada  for  a  separation  of  the  two 
branches,  but  it  is  evident  that,  as  reganls  the  matter  in  hand,  that  old  co- 
lony, with  its  large  cities,  cannot  be  any  rule  for  this,  except  in  so  far  as  it 
proves  that  even  an  old  and  jwpulous  colony  can  mlvantageously  .dispense 
with  the  separation. 

The  solicitors  a^lvance  *  the  suj>ervision  of  the  Courts,  in  which  they  prac- 
tise,  of  their  conduct  and  charges'  as  entitling  them  to  exclusive  privilege 
in  their  branch  of  the  legal  profession.  Is  this  not  like  a  criminal  putting 
forward  the  fact  of  his  confinement  as  entitling  him  to  levy  toll  on  all  visit- 
ors to  the  gaol  ?  When  the  Court,  as  it  did  lately,  has  to  cut  down  a  soli- 
citor's charges  from  $266  to  $47,  it  is  evident  that  the  necessity  of  this 
restriction  exists  among  the  solicitors  themselves,  and  that  so  far  from  entit- 
ling them  to  any  exclusive  privilege,  it  constitutes  a  very  strong  reason  why 
tliey  should  not  have  any  monopoly  secured  to  them. 

We  have  been  so  sickened  with  Committees  and  Commissions  of  late*  that 
there  is  no  chance  of  the  petitioners  of  the  Law  Society  having  a  Committee 
before  which  tliey  might  be  allowed  to  defend  themselves,  but  if  such  an  op- 
portunity were  given,  their  memorial  and  petition  woultl  be  among  the  most 
damning  documents  that  could  be  put  in  against  them.'' 

The  Legislative  Council  re-assembled  on  the  6th  July,  Mr.  Mectiuj? 
Parsons  bein«:  present,  and  now  came  the  farce.     Mr.  Parsons,  ?'^l*°-  ,. 
it  appeared,  had  really  never  been  deputed  to  represent  the  Council 
attorneys  as  a  body,  quite  apart  from  the  way  in  which  the  ^|3i|jf^a. 
memorial  alleged  to  have  emanated  from  the  Hongkong  Law  tion question. 
Society,  was  alleged  to  have  been  got  up,  and  he  now  met  with 
•his  deserts,  being  practically  turned  out  of  the  Council  room. 

The  Attorney-ijeneral  said  that  he  was  j)repared   to  show,  iiiHownwi 
tliat  the  Council  had  been  imposed  upon  at  its  last  meeting  ;  ^^^J,^^ourr 
and  he  then  ])roduced  and  read  a  letter  from  Mr.  Cooper  Turner,  Law  society, 
saying  that  Mr.  Parsons  had  not,  at  any  meeting  of  the  Law  towuhdraw 
Society,  been  deputed  by  that  Society  to  speak  for  them  in  their  Jj^u^  *!je 
behalf. 

Deninl  of 
certain 

His  Excellency  the  Governor  then  read  a  letter  from  Mr.  attorneys 
Hazeland,  saying  he  was  not  a  member  of  the  I.aw  Society,  and  Pal^n!**^* 
denying  his  concurrence  in  their  petition.  hJII^"*'"^ 

*  There  ha<l  Ijecn  actually  two  ComniiiMlon!)  ap|)ouit<}d  recently,  one  to  inqnii'e  into 
the  chai^pes  againnt  Dr.  Bri<lj?cs,  the  acting  Colonial  Set-retary.  rejjanlinj?  the  opium  mono- 
poly (nrnti  Chap,  xxi.,  p.  472),  ami  the  otlicr  still  jjemling  (Chap,  xxiil.,  vhi  *w/;r<i)  into 
the  chargea  brought  by  Mr.  An^jtey  agaiii^t  Mr.  Caltlwell.  the  Registrar-General, 
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ciuvp.  XXII.     A  letter  >ras  thea  reaid  nho  Uj  HW  Cxeellency  from  Mr. 
i^^      W(K)ck,  tteayiwg  itt  ft>to^  that  Mr.  Parsons  bad  asked  aay  (\U9»^ 
tion  of  Mr,  Woods  rciating  to  his.  sigfittture  to  their  joetltioi^ 
and  denying  that  lie  had  given  the  answer  ascribed  to  him. 

The  Chief  Justice  reported  progress  of  the  proceedings  Uad 
at  the  Comraittee  on  the  VMh  JujDe,  and  the  filHlowing  aceoui^ 
shows  haw  tlie  petition,  alle^^  to.  have  emanated  itoosL  tb« 
Hongkong  Law  Society,  was  iinallj  eleah  wth : — 

Tbe  Governor  tUeii  inquired  of  Mr.  Parlous,,  who*  was  iu  atiendaiKM^  wlia* 
tbcr»  Laviug  finisbicd  hb  addrcs^i^  be  waB  uj»w  prepared  to  semplBie  tU» 
evidence  m  support  of  tlu3  petitioa. 

Mr.  Parsons  stated  tbat,  findiiiji:  bimself  dinowiieil  by  tbe  Hongkong  Lmw 
Society,  ke  nuMt  decline  to  take  any  furtber  trouble  bi  tbe  matter.. 

Tlie  Governor  tbeu  reprel«ended  the  eotidstct  of  Mr..l\yriM>iMvaiid  ok  tW  motiiMi 
of  the  AHomey^General,  n^mimt  c0mtradic09U9^  be  wm  oMleced  to  witUimv 
from  tbe  hm, 

Xo  otker  perHOH  appeari-ng  in  support  of  tbe  pe<4Hon,,  or  utlierwiJ^e, 

It  was  nu)ved  by  Mr.  Dent,  juid  seconded  by  tbe  acting  Colonial  Secretacy, — 

*^Tbat  it  appearing  tbat  neitber  tbe  attorneys  or  soliuMlors  o£  Hoii^owk  io 
general,  nor  tbe  Hongkong  Law  Society  iji  particubuv  auUiocizLHl  Hrk  Aia* 
brose  Pai*sons,  one  of  tbeir  number,  to  ap])ear  at  tbe  bar  of  tliis  Council,  in 
support  of  a  petiition  piurportiitg  to  be  nif^ued  by  Mr.  E.  K»  Staoe,  fov  aiuL  a« 
S<K)relary  to  t  lie  HongkoM^  Law  Soeiety,  beiia^  Ike  oiJy  petkioa  whi«h  kaa 
beeu  pre^euAed  against  tbe  Oxdinaiiee  fee  Pvaiotiliouerd  ia  Law  ; 

And  it  fturther  appeartitg  that  t-lie  said«  petition  dfii-  not  iji  feet  enrnnatc 
from,  nor  was  autborize4  ky,  the  said  Sooiety  ; 

And  it  furlber  appearing,  that  tbe  said  attorneys  and  solicitors  in  general, 
ajul  tbe  said  Seeiety  iu  particuliu:,  did  neyertbeJesa  tacitLy  coyuiive  at  tke  said 
unautbori<oed  a«suniptious  of  t4ie  said  Messrs.  Piwsoiit}.  mJk  Sta9e>  ky  uei  re- 
pudiating tbem,  nor  even  protesting  against  tbe  biglaJy  contcnptuous  and 
improiKjr  language  and  toiu3  of  tbe  sj^kjccIi  made  l)y  tbe  satd  Mr.  Parsons  at 
tbe  bar  of  tbis  Council  in  pretemled  support  of  tl»e  said  poHtion,  and  in  tl»e 
name  of  tbe  said  attorneys  and  solicitors,,  aud  of  tbe  said  Sottiety  ; 

Ami  lastly  it  appearing  that  tke  paoities  ceacemed  iRtbe^Mid  petitieu.  kave 
not  only  failed  to  substantiate  any  one  of  its  aHenfatieii))^  but  kave  lkeiiwelve»  • 
disproveil  some  of  tbem  : 

The  Council  Tbe  CoiuicH  decbires  tbe  said  petition  to  luive  beeu  a  fraud  upoa  \i^  pri- 

«lefl;irc  vilcges,  and  rescinding  its  former  ortlcr  tbat  tbe  same  do  lie  upon   tbe  ta^blo^ 

thci>cruion  tiiBt^nnines  to  proceed  to  tke  second  reading  of  tbe  said  Onlinance.'* 
iiix>n  its 

i)miej,'cs.  f\\x^  done,  the  Governor  stated  he  would  propose  the  pase- 

cnwreiafclve  ing  of  the  Ordinance  at  the  next  meeting  of  the-  Council  oa  tbe 
iwn*'  lath  July.  On  this  date  the  Council  again  met.  At  this 
comiuct         meeting    the   following   correspondence   was   referred   to  and 

ftn<l  the  rH:,nA   - 

allcjrttl  ^^^*^  • 

petition 

from  the  (L)  A  letter,  of  tbe  8tb  JiuJy  firoai  Mr.  PanHMia  toi  tbe  Ge^enier,  reifem*- 

Law  Society  ing  hi,}  assertions,  tbat  Mr.  \Vood«  stated  to  bimself  ami  Mr.  GaskeU,  tkat  he 

?av  n ''bee  signed  tbe  memorial  for  tbe  amalgamation  of  tbe  two  brancbes   of  tbe  les^l 

deputed  to  profession,  because  be  saw  so  many  names  of  tiie  priucipal  mercaudje  bim«ea 

represent  it.  attacbeil  to  tke  meioeriai. 
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(2^.)  Ahm^  a  oommuuioatiou  ef  8tk  Julj,  from  MnGaskell  to  Mr;  Pargout^^Chai?.  XXIU 
eorral>oratin;(  the  saul  atjsertious,  aud  givLug  the  acUlitioual  »tatemeiii  as  made 
tatiiem  by  Mr.  Woods,  that  he  thought  the  chaiigo  would  heuofit  then-  branch 
of  the  profession. 

Read  a  letter,  of  the  7th  July,  from  the  acting  Colonial  Secretary  calling 
upou  Mr.  Cooper  Turner,  as  Crown  Solicitor,  for  an  explanation  of  the  inconsis- 
tency )«e#weott  his  h>Mor  of  the  4lk  June  to  ]llr.  Parsons,  and  that  of  the  26th 
Jane  to  the  Attomey-deuerai^  as  well  as  with  the  statements  made  la  liis 
lumic  by  tlie  said  oificer. 

(3w)  Keply,  of  10th  July,  Irom  Mr.  Cooper  Turner,  to  the  lollewii>g 
eflect : — "  Tlmt  ho  was  not  present  at  the  inception  nor  at  the  drafting  of  the 
petition  ;  that  the  same  was  sent  to  him  in  a  hurried  way  for  his  perusal,  and 
he  returned  it  without  considering  it  much  at  the  moment,  with  the  not^ 
(kted  4tk  Jime  last, — ^  I  tbiuk  the  petition  will  do  well,'  there  being  no  ob* 
jeotien  whatever  to  some  portions. — That  in  using  tliose  words  he  dad  not 
iiitctul  to  give  an  unqualilieil  approval,  or  debar  liimself  Irom  giving  the  mat- 
ter further  consideration  or  reflection, — for  on  the  same  day,  or  the  following 
morning,  having  well  considered  the  matter,  he  had  an  tntcrview  with  the 
aetiMg  Secretary  of  the  Hongkong  Law  Society,  and  stated  to  him  that  he  dis- 
senleJ,  for  many  roasons,  from  the  petition  ;  that  some  of  the  points  w«ee 
good,  but  that  if  the  statements  therein  could  not  1>e  proved,  it  would  mili- 
tate much  against  them.  That  he  also  exprcsseil  his  dissent  to  two  of  the 
)H»ie0sion.  That  the  letter  to.  the  Attorney-GeneraL,  chited  26th  Jime,  had 
reference  generaliy  to  the  aliove  interview.  That  with  rcgjunl  to  the  state- 
ments made  by  the  Attorney-General  in  Council,  he  coiUd  offer  no  remai'ks, 
M  he  was  not  present,  nor  had  he  been  informed  of  them«  As  to  the  address 
of  Mr.  l^rsons  to  the  Council, — that  he  (Mr^  Turner)  was  not  aware  that 
geialemau  was  deputed  by  tho  Law  Soeicty  to  protect  the  interest^)-  of  the 
prefeeiHon>  or  lliat  there  wa«  a  meeting  called  for  tliat  special  purpose.^* 

Read  »  letter,  of  the  9th  July,  from  Mr.  Stace,  stating,  wit^i  reference  to 
tho  letters  from  Messrs.  Turner  aud  Hassehuid,  read  at  tlie  last  mooting  of 
Council,^-"  Tliat  all  the  mAnbers-  of  the  Hongkong  Law  Society  coneurwMl 
in  selecting  Mr.  Parsons  to  mldress  the  Council  in  support  of  the  prayer  of 
their  |H3titioiu — That  Mr.  Ttirner  pi*omiseil  to  accompany  Mr.  Parsons  and 
Imnself  to  the  Council  room,  but  af^o^wal^ls  deputed  Mr.  Hazelaud  to  attend 
in  his  stead,  who"  (Mr.  Stace  remaijcs)  ''made  no  disavowal  at  the  time.'** 

(4.)  Draft  letter,  of  tliin  date  from  thd  aetuag  Colouuil  Secretary  to  Mr. 
Coi^pQF  Turner,  aekno^wledging  his  lettei*  of  the  lOtJi  iiMtaut,  and  forwarding 
for  1ms  explanation  copy  of  Mr.  Stace's  letter  of  tlie  9th  instant  above  re- 
ferred to. 

(6.)  Letter  from  Mr.  Douglas  Lapraik  to  the  Clerk  of  Councils„forwanliug 
an  original  communication  front  Mr.  Parsons  to  himself,  dated  the  24th 
March,  1858,  on  the  subject  of  his  bill  of  costs  and  allocatur  as  attorney  for 
Chinkoo, — wherein  Mr.  Pai'sons  states  that  Magisterial  buiMiiess  is  no  matter 
of  taxation ;  that  he  informeil  Chinkoo  that  his  charge  was  $25  a  day  for 
atleiHiiii^,  and  that  he  agreed  to  those  terms. — ^TliAt,  af^  there  were  many 
days  in  which  nothing  was  done,  he  hail  chargeil  only  ^15  on  those  days."  xhc  Gov- 
ernor's 

After  the  reading  of  the  above  corref^pohdence  aiid  lu  refer-  jJjIUnVhe 
eoce  to  the  kst.-€|uotetl  ktter,  the  Governor  reinxu'ked  uixm  the  enormous 
neccHHity  of  checking  the  practice  btilt  goin^  on  of  such  enoria-  impSSi 
OU8  charges  being  imposed  uix)n   the  Chinese  ;   and,    on  the  ",^JJ  ^^^ 

*  All  this  correspontlcncc  will  \xi  fonml  set  out  in  77ie  Daily  Pf*(m  of  tli«  2(Hh  Jnlr, 
IW8  ;  see  alt«o  The  Uoecmmtnt  Gazctt',  of  tlie  9tli  OetoUtr,  1:838» 
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Chap.   XXII 

1858. 
Resolution 
on  motion  of 
Chief  Justice 
that  Chinese 
be  notified 
in  Goternr 
went  Qazfttc 
that  bills  of 
cost  8  ai-e 
taxable. 

Mr.  Anstcy 
an<l  Onli- 
nance  No.  13 
of  I8r»(i. 


Onlinance 
No.  12  of 
1858 'for 
Practitioners 
in  Law' 
passcil. 

The  outcome. 


Mr.  Anstcy 
renews  his 
application 
for  Police 
protection. 


motion  of  the  Chief  Justice,  it  was  resolved,  that  a  notification 
in  the  Chinese  language  be  published  in  The  GovemvieiU  Ga- 
zette^ announcing  to  the  Chinese  that  bills  of  costs  are  taxable 
by  the  Registrar  of  the  Supreme  Court  as  Taxing  Master,  and 
that  they  should  apply  to  him  when  necessary.* 

The  Attorney-General  then  inquired  whether  the  Secrebiry 
of  State,  in  his  despatch  conveying  the  recent  confirmation  of 
Ordinance  No.  13  of  1856  [An  Ordinance  for  the  admission 
of  candidates  to  the  rolls  of  practitioners  in  the  Supreme  Court 
and  for  the  taxation  of  costs],  had  made  any  remarks  on  his 
report  of  the  8th  February  last,  upon  the  operation  of  the  said 
Ordinance, — the  inference  from  this  question  therefore  being 
that  the  Government  had  adopted  the  course  of  not  commu- 
nicating to  Mr.  Anstey  the  views  of  the  Home  Government  as 
regards  the  Ordinances  passed  by  the  Legislature,  and  which,  it 
will  be  remembered,  had  been  the  cause  of  an  unpleasant  scene 
between  Mr.  Anstey  and  Dr.  Bridges  in  open  Court  in  May, 
1857.t 

The  Governor  stated  that  Lord  Stanley  had  made  no  remarks 
on  such  re]K)rt.  His  Lordship  only  referred  to  certain  doubts 
entertained  by  his  predecessor,  but  had  thought  proper  to  allow 
the  Ordinance  without  any  change.  The  Ordinance  "  for  Prac- 
titioners in  Law"  was  then  jmssed  and  numbered  12  of  185H. 
This  enactment  was  neither  more  nor  less  than  an  Ordinance  to 
empower  barristers  to  act  as  attorneys.  The  barrister  relin- 
quished none  of  the  privileges  except  that  of  being  heard  in 
Court,  in  the  event  of  a  case  coming  to  trial-l  With  the  pass- 
ing of  this  Ordinance,  ended  another  of  those  stirring  episodes 
for  which  the  year  1858  will  ever  stand  out  so  prominently  in 
the  annals  of  Hongkong.  § 

Whilst  the  inquiry  into  the  amalj>amation  question  was  being 
held  by  the  Council  and  a  Commission  actually  sitting  ujion  the 
charges,  hereinafter  refeiTcd  to,  which  he  had  brought  against 
Mr.  Caldwell,  the  Registrar-General,  Mr.  Anstey  renewed  his 
application,  of  February  last,  to  the  Governor  for  a  ix)liceman 
for  his  special  protection.  || 

♦  No  such  Notification  appears  to  have  ever  been  published. 

t  Anth  Chap,  xvill.,  p.  4H2. 

j  With  i-efei-encc  to  the  con<luct  of  Mr.  ParHons,  in  [larticular,  rcganling  this  matter, 
at  a  meeting  of  the  I^cgislative  Council  on  the  4th  October,  the  Clerk  of  Councils  rend  a 
letter  from  Messrs.  Cooper  Turner  and  Hazeland,  repudiating  Mr.  Parsons'  opt)a»<ition  lo 
the  Onlinance  amalgamating  the  branches  of  the  legal  i)rofe»«ions.  following  which  a  let- 
ter fix)m  Mr.  Parsons  was  rejul  denying  that  he  hwl  been  onlere«l  (as  was  stated  in  tbe 
procecilings  of  the  Legislative  Council  publishal  in  The  Ofnternment  Oazrtte  of  the  9th 
Octoljer)  to  quit  the  bar  of  the  Council  room.  Following  this  came  a  letter  from  Mr.  F. 
Wcxxls,  complaining  that  ujwn  the  above  occasion  Mr.  Parsons  had  placed  an  improper 
construction  ujwn  a  conversation  that  had  occuiTCtl  between  them.  8cu  further  as  to  Mr. 
Parsons,  Chap,  xxxi.,  infrh, 

§  Ujwn  the  subject  of  the  two  professi<ms,  sec  further  V^ol.  ii.,  Chaijs.  XXXVII., 
XXXVIll.,  XLIX.,  Lvni, 

Ii  b'ee  ante  Chap.  XX.  §  ii.,  p.  405. 
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On  the  18th  June  the  Grovernor  caused  Mr.  Anstey  to  beohap.  xxii. 
'  informed  that  "  he  could  not  allow  a  special  policeman  to  the       j^g 
Attorney-General  on  the  ground  of  his  occupying  a  solitary  TheGov'- 
house,  with  which  the  Government  had  nothing  to  do,  but  the  ^"y."* 
Police  may  be  instructed  to  do  what  they  were  able  in  the  distri-  jir.  Anstcy 
bution  of  their    force."      Dissatisfied  with  this   reply,      Mr.  widr^sss  tiie 
Anstey  addressed  the  Secretary  of  State,  as  he  feared  the  attacks  smtc.Tiili*^ 
of  the  Chinese,  going  into  extraneous  remarks  and  concluding  ^j^^'J^^I^^*^*^ 
with  the  remark  that  '^  Mr.  Caldwell,  the  Registrar-General,  had  allowed  to 
two  Police  Constables  told  off  every  night  for  night  duty  at  his  JJeJi^"''^" 
house,  besides  a  third  who  had  leave  to  sleep  on  his  premises."    r„i^  ^^^i 

On  the  12th  July,  1858,  the  Standing  Rules  and  Orders  for  the  Lcj?i.siative 
Legislative  Council  were  published,*  the  Standing  Rules  and  pubilshai. 
Orders  of  the  7th  March  of  the  present  year  being  rescinded.  Rules  and 
On  the  same  day  the  Attorney-General  in  the  Legislative  2"|J^!?^'. 
Council  signified  his  intention  of  opposing  such  portion  of  the  i8:>8,  ^^  ' 
expenditure  as  related  to  the  establishment  of  the  Registrar-  i'<»ci™'«i- 
General,  as  he  considered  it  a  sinecure  office.  ^atc^ln  tL 

The  pawnbrokers,  considering  that  the  licences  demanded  of  councu*^^ 
them  were  of  too  exorbitant  a  rate,  decided  to  close  their  shops.  {Jj^^^'j^r- 
After  this  they  proceeded  to  take  down  their  signbcxirds  as  a  GcnerarH 
sign  of  determination  on  their  part  to  oppose  the  Government,  g/^^unj^ 
in  which,  however,  there  is  nothing  to  snow  that  they  proved  pawnbrokers 

SUCCeSsfll  1 .  attempt  a 

demonstra- 

The  authorities  having  received  information  that  increased  ^nswierinp 
watchfulness  on  the  part   of  the   public  was  necessary,   the  their 
Superintendent  of  Police,  Mr.  May,  by  direction,  on  the  24th  ©Sltant. 
July,  having  regard  especially  to  what  had  recently  happened  poiice 
to  Mr.  Hazeland.t  notified  that  great  caution  was  necessary  in  ^^vaminga«to 

•  ^  incrcaflcii 

walking  or  riding  far  away  from  the  town  unarmed  or  alone,  watchful- 
and  that  niifht  passes  heretofore  issued  to  Chinese  to  be  in  the  ^^^.\ 

,1.  or  ^  ii/»i/»  -I  TT.         /^         residents 

public  streets  up  to  nme,  would  for  the  future  be  valid  m  effect  necessary. 
only  to  eight  o'clock.     The  inhabitants  of  the  Colony  were  now  Caution  as 
thrown  into  a  fervent  state  of  anxiety,  oiving  to  the  condition  ^r  i^ldlng 
of  affairs  prevalent  consequent  upon  our  relations  with  China,  fi^raway" 

—  -*-  -.,  *,-•»■,  -.  .  .  from  town. 


Night  passes. 
Hours 


No  work  of  any  kind  could  be  got  done— tailors,  shoemakers, 
carpenters,  and  artisans  of  every  kind  had  departed  from  Hong- 
kong, and  it  was  calculated  that  no  less  than  twenty  thousand  retiucai 
persons  had  taken  their  departure  from  the  island.    Food  was,  Condition 

■  j_     1  .    n       •  •  J  i».  of  aflFairs  in 

moreover,  at  almost  lamuie  prices,  and  an  entire  stoppage  was  Hongkong 
threatened  of  the  usual  supplies  of  provisions  for  the  markets,  consequent 
Sir  John  Bowring  had  been  several  times  approached  as  to  the  nliaHons 
state  of  things  and  as  to  the  inefficiency  of  the  Police,  but  he  "^^^  ^'***"^ 

•  These  were  in  the  nature  of  *'extra<:t8  from  the  Royal  Instructions  to  the  Governor 
of  Hongrl^ong,  dated  the  6th  April,  1843." 
t  Ant^  rhap.  XXI.,  p.  478. 
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Obap.  xxn.  liad  done  nothing.     It  was  no  wonder  therefore  that  as  a  first 
j^      measure  the  community  decided  to  mpemorialize  him  apom  the 
subject. 

Police  The  inefficiency  and  condition  of  the  Police  Force,  it  may  be 

i^nefficiency.  j^j^j^^j^  ]^j  ^|g^  l^^^  re]>resented  outside  the  Colony^  A  local 
m^CTriaiW^  correspoi-Klent  of  The  Straits  Guardian,  in  a  letter  to  that  i^per 
ana^^^^^  dated  the  27th  February,  1858,  had  thus  previously  expressed 
prompt  what  he  termed  "the  unaninwxis  verdict  of  the  inhabitants  of 
remw^y.        Honffkouif  "  ill  ihc  matter.     He  said  : — 

The  straits  ®    ,      ° 

Onardtan  "  Until  the  mulUle  of  last  year,  tlie  clothes  of  the  meu  were  for  tlie  most 
on  the  part  ragged,  greasy,  and  patcliotl  ;  many  had  the  legs  of  the  trowsers  so  Fhort 
^^K^'^  that  the  wliole  of  tl>e  ankles  were  visible  ;  «oi*e  wore  boots  in  oue  ef  wiiich 
Police  Force.  *^*®y  could  kave  put  hoth  logs  ;  it  thus  became  a  heavy  labour  to  carry  -them, 
and  to  run  in  tliem  was  quite  out  of  the  question  ;  their  boots,  moreover,  were 
t>ld  and  shabby,  tire  toes  or  heels  of  the  men  protruding  tlm>ngh  the  Iwirher, 
tiind  as  for  podt^h,  '  it  was  noborly's  huffluess  to  kM»k  after  tbat.'  Tke  men 
nMile  as  nHiok  i^oise  walking  in  these  boots  as  »  <tro6p  •f  cavalry  wonM  in 
going  -over  the  same  rocky  ^ound.  So  much  for  thcdr  dresses.  As  for  the 
'  superior  class.^  Of  the  one  hundred  and  fifty  or  one  hundred  and  sixty  Por- 
tuguese and  India  men,  about  twenty -fix-e  or  thirty  were  iwtives  of  ijoa  fir 
Macae ;  the  others  were  and  are  now  all  disoharged  Bengal  seamen,  fer  tiic 
most  part  totally  «w/?//or  nw^  *erritftf ,  as  is  evidencetl  by  the  hospital  reports. 
And  to<jrown  tlie  whole  a  Mr.  Mny  k  at  tl»e  head  of  that  *  respeotet>le' 
sqiiad,— «  mail  wko  has  been  upwards  of  tweh-o  years  »t  its  head«  widwHt 
Heittg  able  to  address  a4iy  of  his  subordinates  iu  his  now  laugiiage  ;  in  laci, 
he  cannot  speak  a  word  of  any  other  language  but  English  ;  tl»e  iueflftciency 
of  the  force  speaks  volumes  against  his  capacity  and  ability.  His  father 
was  the  most  noted  of  the  London  superintendents,*  but  the  son  * 

We  have  little  to  say  with  respect  to  the  Etirepeau  portion  of  the  Hong- 
kong force.  There  are  thirty-two  Europeans  ;  their  p(^  amounts  from  $14 
to  $20  ti  month.  They  cannot  spealc  to  their  subenlinates  but  in  broken  and 
barbarous  English,  for  an}*thing  better  would  be  quite  mimteiligible  tothetacn." 

It  does  not  appear  this  time,  as  in  the  case  of  a  former  anony- 
mous letter  in  The  Straits  Guardian,  that  Mr.  Murrow  was 
accused  of  being  the  writer. f 

The  flfieino-  The  fallowirtg  w-as  the  mewiorial  of  tlte  oommutwty  alluded 
rmJiTOintty.  ^  above,  relating  to  the  condition  of  affairs  in  the  Colony  mi 
'^  the  ifftadequate  state  of  the  Police  Force  under  the  circtttn* 


stances  " ; 


JFIoDgkong,  2dth  July,  18.58. 


$4r^ — It  cannot  bnt  be  w«ll  known  to  Yr>nr  ExeePlency  that  diiHitg  tlic 
piist  week  or  two,  ^rast  numbers  of  Ctiinese  residients,  tnckhiing  shopkeefers, 
traders,  domestic  servants,  and  the  ]ai>ouriitg  popnlatioa,  have  taken  their 
departure  from  tins  Colony  ;  and  the  movement  of  which  this  is  only  one 
symptom,  appears  to  ns  of  so  serious  a  nature  that  we  feel  urgently  calle*! 
npon  to  solicit  the  prompt  application  of  eotne  remedy  to  it  on  the  psiitsf  ihe 
ColoDial  Go\>crmwent. 

It  is  sufictentiy  notorious  that  this  flight  ¥roai  t^ie  islMid  is  OiMasKynwl  ^ 
menacing  notices,  issued  by,  or  through  the  instigation  of  the  Shnnknm, — ftn 


♦  See  Vol.  II.,  Chap.  I/XX. 
t  Seo  ffM/<  Chap,  xix.,  p.  447. 
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ftAdociatiou  of  gentry  profe«8iiig  to  represent  the  population  of  the  Kwaug*  Chap.  XXIT« 
tang  Province,  but  believed  to  be  guided  by  a  knot  of  leaders  It  or  near  Canton, 

Whether  this  self-constituted  authority  has  of  late  acquired  greater  iuflu* 
eiice  than  formerly,  or  whether  its  meuaccs  u|K>n  the  present  occasion  are  of 
a  more  intimidating  character  than  nsual,  it  seems  certain  that  its  orders  arc  like- 
ly to  be  much  more  universally  and  implicitly  obeyed  than  on  any  previous  oc- 
casion of  a  similar  nature  in  the  history  of  the  Colony.  We  are  assured,  and 
have  the  best  reason  to  believe,  that  within  a  very  few  days  from  this  time, 
if  the  movement  is  not  adequately  checked,  nearly  every  Chinese  from  the 
neighboartug  districts  now  in  the  employment  of  foreigners  will  bo  com- 
pelled to  return  to  his  home,  thereby  occasioning  the  greatest  personal 
inconvenience  to  every  individual  of  the  community,  and  completely  para- 
lyzing all  the  ordinary  operations  of  intercourse  and  daily  life.  We  are 
threatened,  moreover,  with  an  entire  stoppage  of  the  usual  supplies  of  gooils, 
which  are  derive^l  from  various  points  of  the  nminland,  constituting,  in  fact, 
the  whole  provision  of  our  markets.  From  a  very  partial  application  of  the 
measnre  up  to  the  present  time,  the  price  of  provisions  lias  risen  enormously, 
to  the  serions  detriment  of  the  iidiabitiints,  both  natives  and  foreigners  ;  and 
we  feel  perfectly  persuaded  that  these  threats  are  of  no  empty  character,  but 
lioth  as  respects  the  departnre  of  our  servants,  and  the  stoppage  of  our  sup- 
plies, will  be  rigorously  carried  into  effect.  We  are  apprised  through  the 
personal  communications  some  of  us  have  had  with  Your  Excellency,  that 
your  ha^ids  are  to  a  certain  extent  tied,  as  respects  measures  of  any  nature 
to  be  taken  against  Chinese  other  than  residents  in  the  Colony.  At  the  same 
time  we  feel  satisfied,  that  strictly  local  measures  are  wholly  inadequate  to 
meet  the  existing  emergency,  when  the  bold  front  of  resistance  that  has  of 
late  been  displayed  to  the  Allied  occupation  of  Canton  is  now  extendal  into 
aggressive  acts  against  this  Colony,  and  indeed  against  foreigners  wherever 
they  fire  to  be  found*  as  in  the  neighbouring  neutral  settlement  of  Macao. 
The  proper  regulation  of  this,  and  all  other  kindred  matter:?,  undoubteilly 
rests  with  the  supreme  authority  in  the  person  of  Her  Majesty's  High  Com- 
missioner, the  Earl  of  Elgin  and  Kincardine  ;  in  whose  alisence,  we  would 
most  earnestly  press  it  upon  Your  Excellency's  consideration,  that  this  is 
one  of  those  extreme  occasions  in  which  the  local  representatives  of  Her 
Majeaty*s  Government  are  imperatively  called  upon  to  exercise  an  unusual 
respousibility  in  order  to  provide  for  the  general  welfare  and  safety. 

A  strong  additional  inducement  for  resolute  interference,  lies  in  tlie  moral 
effect  that  a  policy  of  simple  inaction  would  produce  in  the  minds  of  the  Chi- 
nese resident  here. 

If  the  present  movement  is  allowed  to  pursue  its  course  unprevented,  we 
shall  be  exposed  to  a  repetition  of  the  evils  now  complained  of,  on  every 
occasion  when  real  or  fancied  offence  may  be  given  to  the  gentry  of  the 
oeighbonring  province,  or  the  faction  they  represent ;  so  that  the  Chinese 
will  lone  all  conlideuce  in  the  rigour  of  our  rule,  when  they  see  us  helpless  to 
protect  them  from  the  arbitrary  mandates  of  their  own  countrymen,  simply 
becaitso  these  are  not  issued  within  the  bounds  of  the  Colony. 

We  have  been  in  communication  with  Chinese  of  respectability  and  influ- 
ence, who  can  have  no  motive  to  deceive  us  in  such  circumstances  as  now 
exist  ;  and  we  are  led  to  believe  from  their  representations,  that  the  panic  in 
which  they  must  unwiningly  participate  might  to  a  great  extent  be  allayetl 
were  a  stringent  Proclamation  issue<l  by  Your  Excellency  without  a  moment's 
delay,  stating,  that  if  the  present  exo(his  of  the  Chinese  population  continue, 
(tpore  especially  in  the  case  of  those  who  have  coatracteil  engagements  by 
entering  the  service  of  foreigners,)  and  if  the  slightest  attempt  be  made  to 
prevent  market  boats  plying  as  usual  and  bringing  the  regular  supplies  of 
provisions  to  the  island,  an  armed  expedition  will  Y)e  forthwith  despatchetl  to 
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Chfip^  XX I r.  take  retaliatory  measares  flgainst  the  offeotHnf^  districts,  and  more  partienltrij 
-7         ni^ainst  tliose  of  tieung-sliaiv  and  Sim-on,  with  tho  Tiew  of  destroying  tboM 
ISoH,        places,  and  if  need  he  the  surrounding  villages. 

In  the  helief  that  tho  best  effects  would  attend  the  announcement  of  a 
prompt  measure  of  this  nature,  we  earnestly  hope  that  the  emergency  will 
appear  to  Your  Excellency  sufficiently  grave  to  warrant  its  l)eing  at  ono6 
undertaken. 

We  tnist  Your  Excellency  will  obtain  the  willing  co-operation  of  the 
Naval  and  Military  authorities  in  a  matter  of  so  much  moment,  and  we  wilt 
readily  afford  to  Yonr  Excellency  any  support  which  it  may  be  in  onr  power 
to  give  at  this  critical  juncture. 

In  conclusion,  we  beg  to  draw  Your  Excellency's  attention  to  the  inade- 
qnate  state  of  the  Police  Force  under  the  existing  cironmstances ;  and  we 
would  further  point  ont  to  Your  Excellency  the  fact  of  numerous  hongs  Mid 
houses  being  untonantecl,  and  which,  unless  daily  visited,  might  be  tho  nEieans 
of  affording  shelter  to  evil-doers. 

We  have  the  honour  to  be,  Sir,  your  most  obedient  servants, 

(Signed)  Jardine,  Matheson,  &  Co.  ;  Dent  &  Co. ;  Lindsay  &  Co. ;  Flet- 
cher &  Co. ;  Gilman  &  Co.  5  P.  Campl>ell,  Manager,  Oriental  Bank 
Corporation  ;  Neave,  Murray,  &  Co.,  in  liquidation  ;  John  Costerton, 
Manager,  Mercantile  Bank  Corporation  ;  Gibb,  Livingston,  &  Co^ ; 
per  pro.  Blenkin,  Hawson,  &  Co.,  Fred.  W.  Goss  ;  for  Birley  &  Co., 
Freil.  T.  Smith  ;  Henry  Turner,  Manager  Agra  and  U.  S.  Bank  ; 
Lane,  Crawfonl,  &  Co.  ;  Henry  Kingsmill,  b.a.  ;  per  pro.  Phillips, 
Moore,  &  Co.,  P.  Cohen  ;  G.  Harper  &  Co. ;  Benjamin  Scare  ;  David 
Sassoon,  Sons  &  Co. ;  P.  &  D.  N.  Camajee  &  Co.;  R.  H.  Camajee  k 
Co. ;  Van  der  Hoeven  &  Kup  ;  P.  F.  Caraa  &  Co. ;  A.  L.  Agabeg, 
Jr. ;  A.  Gibson  ;  Walter  Toms  ;  N.  Duus  ;  John  Rickett ;  J.  Wil- 
liiims  ;  Eduljee,  Framjee,  Sons  &  Co. ;  D.  N.  Mody  &  Co. ;  A. 
Shortrede  &  Co.  ;  Sorabjee  Hurjeebhoy  ;  M.  Pestonjee  ;  D.  Laprafk: 
Bowra  &  Co.,  ;x?r  W.  H. ;  G.  H.  Heaton  ;  D.  W.  MacKenzie  A  Co,: 
Alfred  Wilkinson ;  H.  Duddell ;  F.  Woods ;  Ambrose  Parsons ; 
Fmmjee,  Byramjee,  Metia  k  Co. ;  J.  B.  Watson  ;  B.  Kenny  ;  Turner 
&  Co.  ;  R.  S.  Langrana  ;  E.  Soomon,  per  B.  S.  L. ;  Holliday,  Wise, 
&  Co.  ;  William  Tarrant ;  McEwen  &  Co. 

His  Excellency  Sir  John  Bowrino,  ll.d., 

etc.^  etc.^  etc. 


The  reply  of 
the  Governor 
08  to 
measures 
taken  for  the 
protection  of 
the  Colon V. 


On  the  30th  July  the  memomliBts  received  the  foUowiBg 
reply : — 

Colonial  Secretary's  Office, 
Victoria,  Hongkong,  30th  July,  1858. 

Gentlemen, — His  Excellency  the  Governor  has  received  your  commnnicm- 
tion  dated  yestei-day  on  tho  suhject  of  the  injuries  inflicted  on  this  Colony 
by  the  hostile  action  of  the  Chinese,  and  represeutine  the  urgent  necessity  of 
prompt  and  decisive  measures  for  the  protection  of  the  Colony  against  pro- 
ceedings threatening  to  its  peace  and  prosperity. 

Sir  John  Botvring  will  not  fail  to  gi  ve  tiie  earliest  and  most  serions  atten- 
tion to  representations  so  emphatically  made,  and  so  respectably  and  minier- 
onsly  supported,  especially  as  these  representatioriB  are  in  accorfiiuce  wrtb 
his  knowledge  of  facts,  and  in  general  concurrence  with  his  own  'Opinions. 
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}^Hi  tbe  ilipiomaUc  powers  of  tho  Governor  are  wbolly  suspeiuicxi  until  the  Chnp.  XXIl. 
QUBsioa  of  lib  Exceileney  the  Earl  of  £lgiu  shall  have  terminated  all  exist-  -7 

iug  questions  and  differences  with  the  Chinese  authorities,     lie  has  reooived        ^^''^' 
no  official  communication  from  His  Lordship  autliorizing  him  to  resume  them 
— while  any  hostile  action  against  the  Chinese  people  or  torrUory  can  only 
be  justified  by  the  gravest  necessity. 

The  Govenimeut  of  tlie  Colony,  and  the  needful  measures  for  its  security, 
are  no  doubt  committed  to  its  Supreme  Authority,  and  Sir  John  Bowriug 
has,  without  delayi  summoned  the  members  of  the  Executive  Council,  and 
invited  the  presence  of  the  Senior  Officers  of  the  Naval  and  Miiitiiry  services, 
to  discuss  what  steps  should  l>e  t^iken  in  the  present  exigency, 

A  Proclamation  has  been  prepared  and  will  be  imu^liatoly  issued  in  Chi- 
nese and  English,  of  which  I  have  the  honour  to  forward  u  copy. 

The  Senior  Naval  Officer  has  outraged  to  send  the  Chinese  transhitions  to 
Heangstian  and  8un-ou,  and  His  Excellency  will  tJike  care  that  it  is  also 
forwarded  to  the  Allied  Commandants  in  Canton,  for  communication  to  the 
Imperial  Commissioner  Hwang,  and  to  such  other  persons  as  they  may  deem 
necessary.  Meanwhile  Sir  John  Bowring  ventures  to  hope  for  the  early  arri- 
val of  Her  Majchty's  Ambassador  and  the  Naval  Commander-in-Chief,  not 
doubting  that  they  will  relieve  him  from  his  grave  responsibilities  by  the 
adoption  of  prompt  and  energetic  action  against  tho  reckless  disturbers  of  tho 
public  peace. 

As  regards  local  arrangements,  instructions  have  been  given  to  the  Police 
to  exercise  the  utmost  watchfulness.  The  time  at  which  Chinamen  with- 
out passes  are  allowed  to  l>e  in  the  streets  has  been  limited  to  8  o'clock  p.m.; 
aud  Military  Patrols  liave  for  several  nights  paraded  the  populous  parts  of 
the  city,  and  will  continue  to  do  so. 

The  attention  of  the  Police  is  especially  called  to  the  necessity  of  watch* 
ing  those  unoccupied  houses  which  might  prove  lurking-places  to  evil-doer.s ; 
and  His  Excellency  ventures  confidently  to  hope  that,  with  tho  friendly  co- 
operation of  Her  Msjosty's  subjects,  and  the  ailoption  on  their  part  of  such 
precautions  as  are  demanded  by  prudence  and  foresight,  our  present  disquiets 
and  difficulties  will  be  succeeded  by  the  establishment  of  the  public  peace, 
and  the  extension  of  the  public  prosperity. — I  have,  etc , 

(Signed)  W.  T.  Biudgks, 

Acting  Coloffial  ISecretary. 

A    copy  of  the   proclamation   mentioned  in   the  foregoing  Pmciama- 
letter,  announcing  the  restoration  of  peace  between  England  nnnouucine 
and  China  and  requiring  obedience  to  the  law  ami  good  beha-  Treaty  of 
viour  on  the  part  of  the  Chinese  inhabitants,  is  given  hereunder,  {^^^vccn 
the  same  being  published  in  The  Government  Gazette  of  i\\Q  31st  England 

\    \      .  a»«i  China 

el  Uiy  •  nml  requir- 

PROCLAMATION.  in-olxxlicncc 

John  Bowring.  ^^Y"^'   , 

ami  gooil 
Peace  has  been  happily  esUblished  between  the  Queen  of  Great  JJritain  behaviour 
and  the  Emperor  of  China.     The  solemn  Treaty  was  sigiieil  at  Tientsin  on  ^^}}^^  1****^ 
the  3rd  Jnly,  by  High  Commissioners  for  that  pnrpose  appointed.  Chinese 

It  ia  the  duty  of  all  good  subjects  reverently  and  obeiliently  to  give  effect 
to  the  engagements  entered  into  by  their  respective  Sovereigns,  and  most 
especially  so  when  those  engagements  procbiira  amitv,  harmony,  and  good- 
wiU. 


Digitized  by 


Google 


500  HISTOUY    OF   THE    LAWS,    KTC,    OK    H0N<;K0NG. 


1858. 


Chap.  XXH.  Ill  this  Colony  great  numbere  of  Chiiie.%  are  settloiU  They  have  takeuiio 
piirt  in  any  hostilities,  but  have  pursued  their  avocations  in  peace  and  doe 
submission  to  the  laws ;  many  of  them  have  been  engageil  in  the  service 
of  Her  Majesty's  subjects,  have  contracted  engagements  With  them,  ami  are 
entitled  to  the  protection  and  friendship  of  the  British  anth(n*ities. 

But,  in  disregard  of  the  obligations  of  Treaties,  and  of  the  Will  of  His  Im- 
perial Majesty,  menacing  Proclamations  and  Orders  have  been  issued,  com- 
pelling the  peaceful  residents  of  this  Colony  to  quit  their  abodes, — to  violate 
their  obligations, — to  neglect  their  duties, — and  to  flee  to  the  mainlami  of 
China ;  and  these  menaces  have  proceedeil  principally  from  the  districts  of 
Heang-shau  ami  Sun-on. 

Now,  be  it  known  to  those  who  have  issued,  or  who  shall  seek  to  give 
effect  to  such  menaces,  and  especially  to  the  anthoritiee  and  gentry  of  Ueaug- 
shan  and  8un-on,  that  these  acts  of  hostility  cannot  be  tolerated  by  me ;  and 
that,  unless  the  Proclamations  and  Orders,  compelling  the  Chinese  people  to 
leave  this  Colony,  be  immediately  withdrawn,  and  the  people  who  liave  left 
the  Colony  alloweil  without  delay  to  return  to  their  business,  and  to  the  ser- 
vice of  those  with  whom  they  have  been  eugagetl,  the  places  aiitl  persons  to 
which  these  hostile  acts  are  traceable  will  render  themselves  liable  to  signal 
punishment. 

Moreover,  attempts  have  lieeu  made  to  stop  the  supply  of  provistous  to  tlii« 
Colony  ;  and  it  is  hereby  proclaimed,  that  every  person  who  shall  arrest  tbe 
safe  and  regular  transport  of  articles  inteudeil  for  the  markets  of  Hongkoiijr, 
does,  by  such  act,  declare  himself  an  enemy  of  Great  Britain,  ami  a  lawlest^ 
subject  of  the  Emperor  of  China,  and  will  be  severely  visited  for  his  ofibnce. 

Let,  therefore,  the  disturiiers  of  the  pui»lic  ])eace  take  warning, — and  the 
well-disposed  rely  on  the  protection  which  this  Government  is  willing  ami 
able  to  afford. 

Given  at  Victoria,  Hongkong,  this  30th  day  of  July,  1858. 
By  His  Excellency's  command, 

W.  T.  BKIlXiE:*, 

Acting  Colonial  Secrti^rj/. 
Goi>  8 AVE  The  Qieex. 
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Xcjflcct  of  the  authorities  to  inquire  into  charges  brouorbt  by  the  Attorney-General  n;^inst 
Mr.  OaklwcU. — Sharp  debate  in  Legislative  Council  affecting  the  Registmr-GencrarH  cha- 
racter.— Mr.  Anstej's  resignation  as  a  Justice  of  the  Peace,  on  account  of  his  «leclining  to  8it 
with  Mr.  CaMwell. — Mr.  Anstey's  reason*. — Mr.  Anstey  a<hlre8»es  the  Secretary  of  St«te 
upon  the  subject.  The  Governor  <!ecliucs  to  accept  Mr.  Anstey's  resignation  as  J.  IV, 
and  asks  him  to  reduce  his  charges  to  writing. — Mr.  Anstey's  reply. — Sir  John  Dowring 
tmVn  the  Jii8tioo»  to  inquire.— The  Justieee  refi»*e  to  interfere. — A  Uommittet*  api)ointcd. — 
Mutual  recrimination^.— Sir  John  Bowring  asks  Secretary  of  State  to  await  result  of 
inveM^igation  on  Mr.  Anstey's  r^?  parte  statements. — Allwlcs  to  Mr.  Anstey's  'i-estless 
nature." — The  Commission  issued. — The  Warrant  of  Commission. — The  list  of  charges 
against  Mr.  CaldwelL— The  inquir}' public. — Disgraceful  scene  between  Mr.  Anstey  and 
Ih".  Bri<lges. — Dr.  Bridges*  attack  ufmn  Mr.  Anstey. — Mr.  Anstey's  i-evelatioas  i-egjinling 
relatiombip  between  Sir  John  Bowring  ami  i>r.  Bridges. — Sir  John  Bowring  refers 
in  the  Ij^riHlative  Council  to  his  privilq,'oil  communications  with  Mr.  Anstey.— Tlie 
report  of  the  Commission. — Some  of  the  facts  provcnl. — Mr.  CahlwelVs  ap[)ointment 
as  a  J.  I*,  deemal  injudicious. — Dr.  Bridges'  ncut(hiesH  consequent  upon  Mr.  Anstey's 
relations  with  the  Government. — Mr.  Mercer  obtaining  an  extension  of  leave,  Dr.  Bridges 
wiidMM  *to  resume  the  practice  of  his  profession.' — The  Governor's  reply. — Sir  John 
Bowring  informs  the  Secretary  of  State  Mr.  Mercer  s  prolonged  absence  causes  him  much 
perplexity. — The  Secretary  of  State's  acknowknlgment  of  Dr.  Bridges'  services. — No 
exprcsflion  of  regret  at  resignation. — Report  of  the  Commission  forwarded  to  Mr.  Anstey. 
— Mr.  Anstey  inJforrae<l  unless  his  defence  is  satisfactory,  he  will  Ixj  8us|>entled. — Mr. 
Anstey  protests  ngainst  the  charges  against  Mr.  Cahlwcll  being  calle<l  /*/>  chai-gcs.  and 
aska  for  a  copy  of  the  evidence. — The  report  of  the  Commissioners  attackoil  by  the  Press. 
— Mr.  Anstey  s  answer. — Mr.  Anstey  informed  that  Executive  Council  would  consider  advi- 
sability of  suspending  him. — Mr.  Anstey  forwniils  further  memoranda  to  Dr.  Bridges, 
asking  for  a  liiir  trial. — The  Executive  Council  decitlc  to  suspend  Mr.  Anstey. — Mr. 
Auittey's  saspension  anticipated. — Applications  for  the  vacancy  had  already  I'eached 
the  Government.— Mr.  Anstey  8us|xjnded  from  office  an<l  removed*  from  the  Connni*«sion  of 
the  Peace.  Mr.  Day  ap{K>inted  acting  Attorney-General. — Mr.  Anstey  memorializes  the 
Secretary  of  State. — His  attack  u|)on  Colonel  Caine. — The  Secretary  of  State  informed  of 
Mr.  Anstey's  suspension  and  of  Mr.  Day's  ap|K>intment  as  acting  Attomej'-General.  Sir 
John  Bowring  also  recommemls  Dr.  Bridges  for  the  Attomey-GeneraLship. — Sir  John 
Bowring's  despatch  reporting  the  susjHinsion  of  Mr.  Anstey. — **Insubonlination  to  his 
authority  an<l  disrespect  to  hU  station  ami  years."  -The  Bishop  of  Victoria  takes  a 
rbaritable  view  of  Sir  John  Bowring. — Sir  John    Bowring  as  belonging  "  to  an  unsatis- 

factorj  political  ami  religious  school."  _        , , 

^  amp.  XXill. 

The  Attorney -General  had  several  months  ago  brought  some  Negiwt 
very  serious  charges  against  Jlr.  CaWwell,  the  Registrar-Gene-  ^uti^orities 
ral,  which  the  local  Government  neglected  to  investig-ate.  to  inquire 

into  charges 
brought  by 

On  the  10th  May  there  was  a  sharp  debate  in  the  Legislative  theAttomey- 
Council,  in  which  the  charges  were  brought  up  as  affecting  the  ^in^'nr. 
Kegistrar-General's  character.  Caidweii. 

Sharp  debate 

On  the  13th  the  Attorney-General  forwarded  his  resignation  tive  council 
to  the  Governor  as  a  Justice  of  the  Peace,  as  he  declined  to  sit  R^'*Jrar-^^ 
on  the  same  Bench  with  a  person  against  whom  these  charges  Generals 
had  been  made,  but  whose  word  of  denial  was  considered  suffi-  ^"*^*^'"- 
cient  to  meet  and  answer  them.     Mr.  Anstey  said  he  "  founded  resignation* 
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Chap.  xxiiLhis  reasons  not  so  much  upon  the  antecedents  of  Mr.  Caldwell's 
j^3  life  passed  among  Chinese  outlaws  and  pirates,  nor  upon  his 
as  a  Justice  alliance  by  means  of  his  wife, — a  Chinese  girl  from  a  brothel, — 
dlciining*^  with  somc  of  the  worst  Chinese  in  the  Colony,"  but  on  the  fiict 
to8it  with  that  he  considered  him  unworthy  of  the  position  he  held  owing 
wJii.  ^  ^  to  his  lon^  connexion  mth  the  notorious  pirate  and  informer 
Mr.  Aiwtcy's  Ma  Chow  \Vong,*  and  "as  a  sj^eculator in  brothels  and  brothel 
«^"^-        licences." 


Mr.  Anstey 
mlilrcKses  the 
Secretary 
of  State 
upon  the 
subject. 

The  Governor 
declines  to 
accept  Mr. 
Anstey^s 
resignation 
as  J.  P.,  and 
anks  him  to 
re<luce  his 
charges  to 
writing. 

Mr.  Anstey's 
reply. 

Sir  John 
Bowring 
asks  the 
Justices  to 
inquu-e. 

The  J  usticcs 
refuse  to 
interfere. 

A  Committee 
appointed. 

Mutual 
recrimina- 
tions. 

Sir  John 
llowring  asks 
Secretary 
of  State  to 
await  result 
of  investiga- 
tion on  Mr. 
Anstey's 
ex  jfarte 
sjtatenients. 

Alludes  to 
Mr.  Anstey's 
*  i-estless 
nature,' 


The  Commis- 
sion issuaL 


Mr.  Anstey  at  the  same  time  addressed  the  Secretary  of  State 
upon  the  subject,  supplying  the  Governor  at  the  same  time  with 
a  copy  of  his  letter.  On  tne  14th  May,  the  Attorney-Generar* 
letter  was  answered.  In  this  .  answer  the  Governor  declined  to 
accept  Mr.  Anstey's  resignation,  and  called  ui)on  him  to  reduce 


his  charges  into  w  riting. 

A  reply  was  sent  stating  that  be,  Mr.  Anstey,  refused  to  acta^ 
a  Justice  of  the  Peace  ;  that,  as  for  giving  the  chai-jjes  in  writing, 
he  had  done  so  more  than  once  when  they  had  been  passed  in 
silence  ;  and  that  he  should  therefore  decline  allowing  any  more 
of  his  wTitten  charges  to  run  the  same  chance  of  neglect. 

Sir  John  Bowring  thereupon  summoned  together  the  Justices, 
to  inquire  into  the  charges,  as  affecting  the  character  of  the 
iJench ;  but,  on  the  motion  being  put  to  them  at  the  meetiDg, 
the  Magistrates  by  a  majority  determined  not  to  interfere  in  the 
matter,  considering  that  the  investigation  lay  entirely  tsith  the 
Government,  Nothing  was  left  but  for  the  Council  to  api)oint 
a  Committee  to  inquire  into  the  charges.  The  mutual  recrimi- 
nations in  w^hich  the  heads  of  departments  were  indulging  at 
this  period  were  scandalous  in  the  extreme,  disgraceful  to  the 
service,  and  detrimental  to  the  Colony. 

Sir  John  Bowring,  in  alluding  to  the  letter  addressed 
directly  to  Lord  Stanley  by  Mr.  Anstey,  asked  His  Lordship, 
on  the  I8th  May,  "  to  wait  the  result  of  fche  investigation  before 
coming  to  a  decision  on  Mr.  Anstey's  ex  parte  statements,"  and 
he  added  "I  cannot,  however,  refrain  from  mentioning  that  since 
Mr.  Anstey's  arrival  in  the  Colony  (with  the  exception  of  the 
periods  of  his  absence  therefrom)  there  has  been  little  peace. 
Mr.  Anstey's  restless  nature  has  caused  infinite  annoyance  to 
the  Government,  and  the  cases  referred  Home  (though  suffi- 
ciently characteristic)  are  but  a  few  of  those  with  which  I  have 
had  the  disagreeable  duty  to  deal." 

On  the  20th  May  the  Government  issued  a  Commission  con- 
sisting of  ilr.  Cleverly,  the  Surveyor-General,  Mr.  Davies,  Chief 

*  Ante  Chjip.  XIX.,  pp.  444-447. 
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Magistrate,  and  Messrs.  Lyall,  Fletcher,  and  Scarth,  Justices  of  Chap.  xxm. 
the  Peace,  to  inquire  into  the  charges  made  by  thfe  Attorney*       j^ 
General  against  the  Registrar-General. 

The  following  is  a  copy  of  the  Commission,  together  with  a  The  warrant 
list  of  the  charges  preferred  against  Mr.  Caldwell  drawn  up  by  gfon."™'"''' 
the  Government,  but  in  regard  to  which  Mr.  Anstey  positively 
declined  any  responsibility  and  emphatically  demurred,  as  will 
be  »een  hereafter,  as  to  th^ir  being  in  any  sense  his  charges : — 

WARRANT  OF   COMMISSION. 

Whereas  certain  charges  Imve  heeti  brought  in  the  Legislative  Council  and 
ID  official  documents  by  the  Honourable  Thomas  Chisholm  Anstey,  Esquire, 
Attomey-€reneral,  against  Daniel  Richard  Caldwell,  Esquire,  Registrar- 
General)  which  necessitate  an  inquiry  into  the  truth  of  such  charges  ;  and 
whereas  snch  inquiry  will  be  most  conveniently  and  expeditiously  prosecuted 
by  means  of  a  joint  Commission  of  officers  of  the  Government,  and  Justices 
of  the  Peace  ;  now,  therefore,  know  ye,  that  I,  Sir  John  Bowring,  Knight, 
LL.D.,  Governor  and  Commander-in-Chief  of  the  Colony  of  Hongkong,  and 
its  Dependencies,  and  Vice- Admiral  of  the  same,  do  hereby  under  my  hand 
and  the  Seal  of  the  said  Colony,  appoint  yon,  the  Hononrable  Cltarles  St. 
€reorge  Cleverly,  Esquire^  Surveyor-General  of  the  said  Colony,  the  Honour- 
able Henry  Tudor  Davtes,  Esquire,  Chief  Magistrate  for  tlie  said  Colony,  the 
Honourable  Greorge  Lyall,  Esquire,  Angus  Fletcher,  Esquire,  and  John 
Scarth,  Esquire,  Justices  of  the  Peace  for  the  said  Colony  ;  or  any  three  of 
yon,  to  be  a  Commission  for  instituting  and  prosecuting  all  needful  and  pro- 
per inquiries  into  the  truth  or  otherwise  of  the  under-written  charges,  which 
embrace  the  acousations  made  by  tlie  Attorney-General  against  the  Registrar- 
Geaeral ;  and  to  take  evidence,  but  not  upon  oath,  in  tlie  premises  ;  and  to 
report  to  me  all  evidence  so  taken  by  you,  and  also  your  opinions  thereon. 
And  I  do  hereby  require  you  to  commence  your  said  inquiries  forthwith,  antl 
to  proceeil  therein  continuously,  and  to  make  your  report  to  me  as  aforesaid 
with  all  reasonable  despatch.  And  I  do  hereby  empower  you,  during  the 
course  and  for  the  purposes  of  your  said  Commission,  to  obtain  at  the  expense 
of  the  Government  such  professional  or  otber  assistance  as  you  may  deem 
neceesary,  and  to  demand  and  obtain  access,  at  all  times,  to  all  and  all  manner 
of  papers,  records,  and  documents,  relating  to  the  subject  matter  of  the  said 
Commission,  and  in  the  custody  or  under  the  control  of  the  several  public 
departments,  within  this  Colony,  and  from  time  to  time  to  call  before  you 
and  examine  all  persons  superintending  or  employed  in  or  under  any  of  the 
Miid  departtnents. 

And  I  do  hereby  charge  all  persons  in  the  Public  Service  to  be  aiding  and 
assisting  unto  you  herein. 

Given  under  my  hand  and  under  the  Seal  of  the  Colony  of  Hongkong,  at 
Victoria,  in  the  said  Colony,  this  twentieth  day  of  May,  A.D.,  one  thousand 
eight  hundred  and  fifty-eight. 

(Signed)     John  Bowbixo. 

The  list  of  charges,  as  alleged  to  have  been  preferred  by  Mr,  The  Ust  of 
Anstey  against  Mr.  Caldwell,  was  the  following; —  n^ii^Mr. 

LIST  OF  CHARGES  Cal<lwcll. 

Preferred  hy  the  Attorn^- General  to  the  Government  against  the 
0  Registrar- General, 
1.— With  heing  unfit  to  be  a  Justice  of  the  Peace. 

2.--*Wlth  having  a  scandalous  connexion  with  a  brothel  licensed  by  him- 
nelf,  namely,  Brothel  No.  48. 
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Chap.  XXIII. 
1858. 


The  inquiry 
public. 

Dij«graceful 
scene 

between  Mr, 
Anstey  and 
Pr.  Bridges. 

Dr.  Bridges' 
attack  upon 
Mr.  Anstev. 


3. — With  having  passed  a  portion  of  his  life  among  Chinese  outlaws  and 
pirates. 

4. — With  an  alliance  with  some  of  the  worst  Chinese  in  this  Colony  tlirough 
his  wife — a  Chinese  girl  from  n  brothel. 

5. — With  being  a  speculator  in  brothels  and  brothel  licences. 

6, — WMth  being  long  and  intimately  connected  with  Ma  Chow  Wong  ;  ami 
that  that  connexion  is  still  subsisting  ;  and  that  the  principal  link  in  that 
connexion  is  the  hond  of  affinity  hy  adoption  according  to  Chinese  law. 

7. — With  being  in  the  habit,  on  Ma  Chow  Wong's  unsupported  information, 
of  arresting  and  discharging  persons,  and  of  confiscating  or  restoring  property. 

8.— *That  the  Chinese  dare  not  now  complain  of  the  connivances  and  pro- 
curements of  Mr.  Caldwell,  the  patron  of  the  outlaw  Ma  Chow  Wong.. 

9. — With  having  procured  bail  for  Ma  Chow  Wong  ;  such  bail  being  a 
ser\'ant  of  his  own  (Mr.  Caldwell's),  who  had  l>een  but  a  month  before  in 
prison  for  debt. 

10. — With  audaciously  denying  that  the  books  and  papers  of  the  pirate's 
houg  contain  any  evidence  of  Ma  Chow  Wong's  guilt,  with  having  deceiveil 
the  Executive  Council  in  the  inquiry  had  relative  to  Ma  Chow  Wong,  and 
with  being  convicted  of  falsehood  by  Mr.  May.* 

1 1. — With  being  partner  with  Ma  Chow  Wong  in  a  lorcha,  aitd  that  there 
were  entries  in  Ma  Chow  Wong's  books,  and  maile  by  him,  of  moneys  paid  to 
Mr.  Caldwell  on  account  or  out  of  the  produce  of  plunder  made  at  sea.* 

12. — With  harboiu*ing  Ma  Chow  Wong's  wife  after  his  conviction. 

13. — With  inducing  the  Attorney-General  at  the  beginning  of  1857,  to 
oitler  the  release  of  a  great  number  of  men,  who  Mr.  May  knows  to  have 
l>een  pirates,  and  who  Mr.  Caldwell  ought  to  have  known  at  the  time  were 
pirates. 

14. — With  buying  land  in  the  Colony  since  December  last,  when  ho  became 
licenser  of  brothels. 

15. — With  having  once  owned  three  unlincensed  Hongkong  brotheU  at 
a  time. 

16. — With  having  a  Chinese  sister-in-law  by  blooil  or  usage,  who  in  1856- 
.i7  was  keeping  brothels. 

17. — With  receiving  the  monthly  rack  rentals  of  houses,  and  in  particular 
of  a  brothel  standing  on  II  Crown  lots,  down  to  the  present  month  of  Mar. 

18. — With  having  informeil  Mr.  May,  that  he,  Mr.  Caldwell,  was  a  mem- 
ber of  a  Secret  Society. 

19. — With  having  informed  Mr.  May,  that  although  he  would  not  himself 
take  bribes,  he  would  not  object  to  his  wife  doing  so. 

The  Commission  held  its  first  sittings  on  Thursday,  the 
27th  May,  this  and  subsequent  meetings  being  open  to  the 
public.  At  the  meeting  of  the  1st  July  a  disgraceful  scene 
occurred  between  Mr.  Anstey  and  Dr.  Bridges,  when  both  hap- 
pened to  be  present.  The  charge  of  malpractices,  having  become 
extended,  came  to  be  applied  to  Dr.  Bridges,  during  the  period 
he  fulfilled  the  duties  of  Attorney-Geti^ral.  Dr.  Bridges  was 
called  upon  to  give  his  evidence,  but,  instead  of  doing  so,  be 
made  an  attack  upon  Mr.  Anstey,  not  for  the  commission  of  any 

♦  See  ante  Chap,  xix.,  p.  44«. 
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malpractices,  but    for   harassing    and   slandering  him.      Dr.  Chi^p.  xxiti. 
Bridges  upon  this  occasion  threw  the  first  stone,  and  used  Ian-       jJJ^^ 
guage  that  seemed  meant  to  provoke  blows.   In  vain  the  Chair- 
man tried  to  stoi)  him, — the  attempt  to  do  so  was  like  adding  oil 
to  the  flame.     The  result  was  as  might  have  been  anticipated. 
Mr.  Anstey  retorted  most  effectively,  not  confining  himself  to 
any  differences  between  Dr,  Bridges  and  himself,  but  proceeding 
wth  the  business  before  the  meeting  by  stating  what  the  mal- 
practices  were  with  which  the  former  was  charged.     Mr.  Anstey 
made  the  most  astounding  revelations  yet  heard  of  regarding  Mr.  Anstc/s 
the  relationship  which  had  existed  between  the  Governor  and  regardini^ 
Dr.  Bridges.    This  is  what  he  said,  taken  trrbatim : —  relationship 

^  '  between 

Sir  John 
"  In  the  face  of  the  menaee  which  Dr.  Bridges  in  the  Governor's  name  has  j^^"j??  ^^ 
held  out  of  some  official  inquiry  to  begin  when  thfe  Commission  has  ended  *^^'  Bndges. 
its  own,  I  will  state  generally  what  the  malpractices  were  which  were  imputed 
by  the  GoTernor  to  Dr.  Bridges,  and  which,  or  some  of  which,  I  restated  to  Mr. 
Mereer  at  the  time.  The  Governor  said  he  was  never  able  to  obtain  an 
uobiassed  opinioQ  from  Dr,  Bridges,  by  reason  of  his  being  mixed  u|>  with  k 
great  quantity  of  local  business  ;  that  there  was  a  strange  and  illicit  conne- 
xion between  him  and  the  Chinese  community  ;  that  he  used  it  to  the  great 
discredit  of  his  office  by  every  kind  of  extortion  of  an  usurious  character,  he 
being  an  extensive  money-lender  amongst  that  people  ;  that  the  house  where 
he  Mved  and  had  his  office,  and  conducted  the  business  of  the  acting  Attor- 
ney-Greneral  was  full  of  opium  and  other  kinds  of  merchandise  not  belonging 
to  himself,  but  deposited  with  him  by  their  Chinese  owners  in  pawn  ;  that  he 
obtained,  and  through  his  position,  I  understood,  much  higher  interest  than 
th<By  could  honestly  pay  ;  the  maximum  was  so  ridiculously  incredible,  except 
on  the  supposition  of  the  goods  being  stolen  goods,  that  I  forbear  to  mention 
it  ;  and  he  said  that  it  was  a  scandal  to  the  neighbourhood  to  see  how  the 
pawned  goods  came  in  and  went  out  through  the  lower  apartments  of  the 
iM^nse,  as  I  understood.  He  further  said,  that  the  very  moment  of  Dr. 
Bridges'  departure  from  the  Colony  was  the  signal  for  all  manner  of  com- 
plaints, impeaching  Dr.  Briilges's  conduct  in  office  and  otherwise,  and  privately 
made  to  the  Governor,  of  which  the  latter  had  never  before  had  any  notice. 
Finally,  His  Excellency  said  that  he  deeply  regretted  he  had  been  weak 
enough  to  give  some  strong  certificate  in  the  shape  of  a  letter  of  credentials, 
which  Dr.  Bridges  had  taken  away  with  him:*  but  he  said  that  he  had 
been  very  careful  to  confine  it  to  his  ability  as  a  lawyer ;  and  that  he  had 
explained  in  the  proper  quarter  that,  by  lawyer,  he  did  not  mean  an  interna- 
tional lawyer,  f  These  were  only  some  of  the  many  things  which  I  was  very 
much  pained  to  hear  from  him  ;  but  I  remember  well  that  so  grave  were  his 
professions  of  distnist,  that  he  went  on  to  say,  **  He  can  do  you  no  harm,  for 
be  shall  never  again  hokl  office  in  this  Colony  ;^'  be  repeated  that  on  several 
occasions  afterwards.  •  I  remember  Mr.  Mercer  telling  me  soon  afterwards 
that  the  Governor  had  made  him  very  angry  one  morning,  by  opening  the 
question  of  Dr.  Bridges  to  him,  and  to  the  eflTect  that  he,  the  Governor,  was 
in  the  habit  of  hearing  such  awful  disclosures  about  Dr.  Bridges's  misconduct 
and  that  he  did  not  know  what  to  think.'* 

*  TUs  must  bare  been  when  Dr.  Bridfres  hurriedly  relinqnishcd  the  acting  Attomey- 
GencnUshia  to  proooed  to  Bngland  to  urge  his  claims^sce  ant^  Chap.  xvi.  §  ii.,  p.  369. 

t  Probably  this  was  in  alla^n  to  the  Arroir  inci<lent  which  formed  the  subject  of 
discnasion  in  Parliament  aiid  in  reference  to  which  Dr.  Bridges  had  been  consulted  when 
acting  Attornej-Ckneial— see  mnti  Chap^  xviii.,  p.  431.  See  also  hit  opinion  as  to  the 
Chinese  being  bevond  the  pale  of  cinlized  nations  repndiated^aff^^  Cnan.  XTI.  ^  ii., 
p.  S77, 
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Chap,  xxiii.     Mr.  Anstey  continuing  said  : — 

1959^  ^^  I  remember  Mr.  Mercer  telling  me  that  he  took  up  the  Governor  roaudlj 

and  said  'yes,  1  know  that  Dr.  Bridges's  enemies  are  trying  to  destroy  him, 
now  that  JiIh  back  is  turned,*  but  every  one  of  them  will  live  to  see  his  mis- 
take/  or  words  to  that  effect.  I  think  that  occasion  led  to  my  mentioning 
to  Mr.  Mercer,  in  some  way  general  or  particular,  the  nature  of  the  charges 
which  I  had  heard  against  Dr.  Bridges,  and  he  assured  me  that  they  w#re 
false,  ailding  these  wonls  which  make  me  remember  it—'  We  were  at  Oxford 
togctlier,  but  I  am  not  blinded  by  my  friendship  for  him.  I  know  his  faults, 
lie  h  no  beauty,  but  he  has  not  done  those  things.*  On  the  other  band«  I 
found  a  very  strong  impression  in  other  quarters  that  the  Governor's  statements 
were  not  ill-foundo<l,  and  twice  during  that  spring  I  had  to  repel  the  advances 
of  Chinamen  offering  me  bribes,  if  I  would  assist  their  friends  in  prisoiu^'f 

Sir  John  [n  what  humour  Sir  John  Bowring  must  have  heard  of  these 

refr«?nthe  disclosures  and  Dr.  Bridges  received  them,  e.^pecially  in  his 
Legislative    relations  with  the  former,  may  be  better  imagined  than  de- 
ws priviieKe<i  scribed,  but  that  Sir  Jqhn  Bowring  substantially  may  have  so 
ttonrwuh*^    confided  in  Mr.  Anstey  there  could  be  but  very  little  doubt. 
Mr.  Anstey.    Yet  Subsequently  he  allowed  himself  to  be  influenced  in  select- 
ing this  very  man  of  whom  he  held  such  an  opinion  to  be  acting 
Colonial   Secretary  I     As  will  be  seen  hereafter,  on  the  2nd 
August  before  the  Executive  Council,  and  on  the  4th  October 
in   the   Legislative    Council,    Sir    John   Bowring  referred  to 
what  he  called  his  privileged  but  now  '  distorted  *  communica- 
tions with  Mr.  Anstey  .J 

The  Commission  having  complet>ed  its  labours  drew  up  it 

report.     It  found  that  eight  of  the  charges  brought  against  Mr. 

Caldwell  had  no  gi'ounds  for  being  brought  or  at  all  events 

that  no  proof  of  them  had  been  brought  forward  ;  that  seven  of 

the  charges  were  unproved,  but  that  there  were  grounds  for 

fo"*^^^^^  bringing  them  ;  and  that  four  were  proved,  and  it  concluded 

Mr  faid-      ^y  ^*^^"^n  ^^at  though  somc  facts  had  been  proved,  "it  apjxjared 

weiVs  to  a  majority  of  the  Commission,  that,  although  M.  Caldwell's 

afirr^T*^"^  original  appointment  as  a  Justice  of  the  Peace  may  have  lieen 

doemwi         iujudicious,  they  (the  facts  proved  in  the  Commission's  opinion) 

hijadicious.    jjj  ^^^^  necessitate  so  strong  a  measure  as  his  removal  from  that 

ofth7^       office."     The  following  is  a  copy  of  the  report  dated  the   17tb 

Commission.    Jjily  : 

REPORT. 

Council  Chambbr, 

Saturday,  I7ih  July,  IB&H. 

Sir, — We,  tlie  Menil>ers  of  a  Comuiiswou  appointeil  by  Your  Excellency,  ou 

the  20th  May,  1858,  to  inquire  into  and  report  upon  certain  charges  against  Mr. 

Caldwell,  the  Registrar-General^  having  inquired  into  the  same  do  now  report.*— 

That  we  commenced  our  public  procoeilings  on  the  27th  May  last,  and 

have  ha<l  twenty-five  sittings,  extending  over  a  period  of  seven  weeks  ;  that 

we  have  examined  upwards  of  fifty  witnesses,  and  a  vast  mass  of  doctunents, 

*  Dr.  Bridges  w»fi  at  this  time  in  England  seeking  permanent  odraaoement. 
t  An  ia««t«nce  of  this  has  alrefwlv  Jwx'n  referred  to  in  this  work — ^f'eo  trnt^  Chan.  xx. 
Sl,i>.4r.l. 

J  rymt  (v'hap.  XXTV.,  in/to. 
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aud  bftve  extended  our  inquiries  into  a  number  of  matters,  some  of  wbicli,Chap  XXIIL 
irrelevant  as  they  may  now  appear,  were  so  woven  into  an<l  combined  with  — 

the  immediate  subject  of  inquiry,  that  it  was  not  consideroil  safe  to  leave  ^^•**' 
them  unexamined.  We  allowed  ourselves  great  latitude  as  to  the  kiml  of 
evidence  we  admitted,  and  were  obliged  to  do  so  particularly  in  the  matter  of 
hearsay  evidence,  though  not  to  the  extent  which  the  Attoinoy-General  (who 
sent  a  protest  on  the  subject)  considered  justifiable  or  even  necessary.  We 
may  observe  here,  that  the  same  gentleman  also  forwarded  a  protest  against 
the  manner  of  taking  Chinese  evidence,  as  being  in  his  opinion  palpably 
favourable  to  Mr.  Caldwell.  But  we  now  repeat,  what  the  Chairman  statcil 
at  the  time  of  the  reception  of  the  protest,  that  wc  consider  the  Attorney- 
Greneral's  complaint  totally  unfounded. 

We  have  experienced  groat  difficulty  in  our  labours  :  First,  from  the  nature, 
arrangement,  and  wording  of  the  charges ;  some  of  which  it  appeared  unneces- 
sary, as  it  certainly  was  most  distasteful  to  us,  to  inquire  into  ;  secondly, 
from  the  reluctance  of  witnesses  to  give  evidence  ;  and  thirdly,  and  especially, 
from  the  refusal  of  the  Attorney-General  to  act  as  accuser,  or  to  recognize 
the  charges  as  his  charges.  Under  these  circnm«tances,  we  considered  it 
advisable  to  engage  the  services  of  Mr.  Day  to  act  as  examiner,  parties  in- 
terested being  informed  that  he  would  receive  at  his  Chambers  any  iufonna- 
tion  which  it  was  intended  to  bring  before  the  Commission. 

On  the  subject  of  our  inquiry  we  report : — 

That  charge  2  has  been  satisfactorily  mot  and  explained  by  Mr.  Caldwell, 
though  there  existed  strong  prima  facie  grounds  for  bringing  it. 

That  charge  4  is  not  proved,  but  that  there  were  grounds  for  bringing  it. 

That  no  proof  whatever  has  l>een  brought  forwarti  in  support  of  charge  o. 

That  charge  14  is  not  proved  .as  regards  Mr.  Caldwell  himself,  though  it 
appears  that  Mrs.  Caldwell  has  had  transactions  in  land  and  houses  for  her  sister 
since  December  last,  when  Mr.  Caldwell  l>ecame  Licenser  of  Brothels  ;  but 
that  there  is  no  evidence  that  Mr.  Caldwell  had  any  knowledge  of  such 
transactions. 

That  charge  lo  has  not  been  pro  veil. 

"That  no  proof  has  been  given  in  support  of  charge  16,  but  that  there 
were  grounds  for  bringing  it. 

That  there  is  no  proof  whatever  of  charge  17,  and  that  there  were  no  suf- 
ficient grounds  for  bringing  it. 

That  there  were  no  grounds  whatever  for  bringing  charges  \H  and  19. 

That  there  were  no  grounds  whatever  for  bringing  charge  3. 

That  with  regard  to  charge  6,  a  long  and  intimate  connexion  lietween  Mr. 
Caldwell  and  Ma  Chow  Wong  has  been  proved,*  but  that  thera  is  no  proof  of 
any  connexion  by  affinity  according  to  Chinese  law  or  custom. 

That  with  regard  to  charge  7,  it  is  provetl  that  Mr.  Caldwell  has  l>een  in 
the  habit,  on  Ma  Chow  Wong^s  unsupported  information,  of  arresting  persons; 
bat  that  there  is  no  evidence  as  to  his  confiscating  or  restoring  property. 

That  as  regards  charge  8,  there  is  no  evidence  of  any  connivances  or  pro- 
carements  of  Mr.  Caldwell ;  but  that  it  is  manifest  that  the  Chinese  are  very 
averse  to  give  evidence  against  him. 

That  as  to  charge  9,  it  has  been  proved,  that  Mr.  Caldwell  aided  in  the 
acceptance  of  Sze-kai,  his  former  servant,  as  bail  for  Ma  Chow  Wong,  an<l 
that  Sze-kai  had  been  imprisoned  for  debt,  for  a  few  days,  a  short  time  pre- 
viously. 

That  we  think  it  unnecessary  to  make  any  other  observation  regarding 
charge  10,  than  that  there  is  no  evidence  of  Mr.  Caldwell  having  deceived 
the  Executive  Council. 


Sw  ff«/€  Chap.  XIX.,  pp.  445-447. 
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Obsp.  XXIII.  That  with  reference  to  charge  11,  a  partnership  with  Ma  Chow  Wong  in 
a  lorcha  is  proved,  and  in  fact  admitted  bj  Mr.  Caldwell ;  but  that  there  im 
DO  OTidence  as  to  payments  to  Mr.  Caldwell  out  of  tlie  produce  of  plunder 
made  at  sea. 

That  as  to  charge  12,  there  is  no  evideuce  whatever. 

That  of  the  fact  stated  in  charge  1 3,  of  the  release  of  the  men  upon  Mr. 
Caldwell's  representiition  as  to  their  character,  there  is  no  doubt  whatever  ; 
and  that  it  appears  incomprehensible  how  any  person  with  Mr.  CaldwelPs 
knowledge  of  the  Chinese  language,  and  holding  the  appointment  he  did, 
could  have  been  ignorant  of  the  character  of  the  boats  in  which  the  men 
were  seized,  and  that  one  at  least  of  these  men  was  a  notorious  pirate,  parti- 
cularly as  it  is  in  evidence  that  Ma  Chow  Wong  was  connected  with  the 
boats. 

That  with  regard  to  charge  1,  it  being  only  a  matter  of  inference,  we  find 
in  support  of  such  inference,  that  a  sum  of  money  was  offered  by  a  Chinaman 
as  a  mark  of  gratitude  to  Mr.  Caldwell  for  being  instrumental  in  the  release 
of  a  lorcha  seized  by  pirates,  in  which  the  man's  father  was ;  bat  that  this 
money  was  refused  by  Mr.  Caldwell,  and  on  such  refusal  that  it  was  offered 
to  Mrs.  Caldwell  as  a  present  for  the  children.  A  majority,  however,  of  the 
Commission  do  not  feel  satisfied  that  Mrs.  Caldwell'  accepted  this  money.  It 
has  also  been  proved  that  a  Chinese  female  named  Shaplok,  who  has  been 
in  frequent  communication  with  Mr.  Caldwell  (and  is  reported,  but  not  proved, 
to  be  a  sister  by  Chinese  usage,  of  Mrs.  Caldwell),  received  from  the  Foo 
F'ai  pawnshop  the  sum  of  $400,  because  the  sentence  on  a  pawnbroker 
belonging  to  the  said  shop  had  been  mitigated,*  as  was  supposed,  through  her 
influence,  and  that  she  received  a  further  sum  of  $60  for  her  personal  trouble 
in  the  matter.  Further,  since  the  commencement  of  this  inquiry,  Mr.  Cald- 
well has,  solely  upon  the  information  conveyed  in  an  anonymous  letter,  that 
certain  property  had  been  stolen,  personally,  and  without  th^  assistance  of 
the  Police,  searched  a  room  in  the  occupation  of  Assow,  the  Police  Court 
Interpreter,  whom  Mr.  Caldwell  knew  to  l>e  about  to  give  evidence  before 
the  Commission.  Mr.  Caldwell,  in  the  opinion  of  the  Commission,  acted  in 
this  matter  injudiciously,  to  say  the  least  ol  it. 

Notwithstanding  these  facts,  coupled  with  the  circumstance  of  Mr.  .Cald- 
well's  connexion  with  so  notorious  a  character  as  Ma  Chow  Wong,  it  appears 
to  a  majority  of  the  Commission  that,  although  Mr.  Caldwell's  original 
appointment  as  a  Justice  of  the  Peace  may  have  been  injudicious,  they  do 
not  necessitate  so  strong  a  measure  as  his  removal  fiH>m  that  office. 

Finally,  wo  would  state,  that  in  the  course  of  the  inquiry  it  has  come  to 
our  knowledge,  that  previous  to  the  appointment  of  the  Commission,  certain 
papers  connected  with  Ma  Chow  Wong's  trial,  and  which  might  have  been  of 
service  to  the  Commission,  have  been  destroyed ;  but  it  has  been  clearly 
proved  that  tlieir  destruction  was  ordered  solely  because  they  encumbered 
the  Chinese  Secretary's  Office,  while  it  appealed  that  they  were  then  of  no 
value,  and  could  not  be  further  required. — We  hare  the  honour  to  be.  Your 
Excellency's  most  ol>edient  humble  servants, 

CHAS.  St.  GEO.  CLEVERLY,  aairman. 

H.  TUDOR  DAVIES. 

GEORGE  LYALL. 

A.  FLETCHER. 

JOHN  SCARTII. 
To  His  Excilltncy 

Sir  John  Bowking,  Kt.  ll.d., 
Governor  of  Hongkong. 

*  See  rnU^  Chap.  xx.  §  x\..  pp.  46^-44»ri, 
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Knowing  probably  what  the  consequences  of  Mr.  Anstey'sCkAp.xxin. 
relations  with  the  Government  would  end  in,  and  evidently  with       j^ 
an  eye  to  the  future,  notwithstanding  his  own  '  indiscretions '  Dr.  Bridges' 
so  prominently  disclosed  in  the  opium  monopoly  inquiry  of      ^ 


acutenesa 


[uent 


May  last,*  Dr.  Bridges,  on  learning  that  Mr.  Mercer,  the  Colonial  ^v^^  Mr 
Secretary,  had  had  an  extension  of  leave,  wished  at  once  to  give  rciatSn* 
up  theacting  Colonial  Secretaryship  in  order  '*  to  resume  th^  exer-  ^^^^  ^^« 
ciseof  his  profession  "  (sicj.lf  In  other  words  he  wished  to  throw  ^J^^^^ ' 
off  the  shackles  of  his  official  position,  now  made  so  much  more  obuining 
burdensome  and  anomalous   by  his  own  doings,  in  order  to  *? i^v""^*^ 
prepare  himself  for  that  other  opening  when  it  presented  itself,  Dr.  Bridget 
namely,  the  Attorney-Generalship.J     Accordingly,  on  the  21st  ^umethe 
July,  he  wrote  to  Sir  John  Bowring  and  asked  to  be  allowed  practice  of 
to  resign  his  ap}X)intment  on  the  grounds  stated  above,  the  sioiu''^^ 
Governor  asking  him  in  reply  to  continue  in  office  for  a  short  The  Oov- 
time  longer  to  give  him  the  benefit  of  his  aid  "  until  matters  «"»<>r'»  ^«P^y- 
pending  before  the  Executive  Council  were  concluded." 

Sir  John  Bowring  on  the  same  day  communicated  with  Sir  sir  John 
Edward  Bulwer  Lytton,  the  Secretary  of  State,  telling  him  of  Dr.  i^ora"*^ihc 
Bridges'  resignation  and  that  Mr.  Mercer's  prolonged  absence  was  Secretary  v 
causing  him  much  perplexity.    In  acknowledging  the  receipt  of  Mr^Mwxjcr't 
hi8  letter  on  the  7th  October,  Sir  Edward  Lytton  asked  Sir  John  prolonged 
Bowring  to  convey  to  Mr.  Bridges  "  the  acknowledgments  of  Saus^im 
Her  Majesty's  Government  for  the  verv  effective  services  which  "j^^^h  per- 
he  had  rendered  to  the  community  of  Hfon^kong,  and  the  energy  xhc^^retar 
and  judgment  which  he  had  displayed  in  discharging  the  duties  of  state's    ^ 
of  the  temporary  office  which  he  had  accepted  at  a  period  of  no  m^^t^of  ^ 
ordinary  difficulty."     A  very  hollow  form,  it  will  be  admitted,  Bridges' 
considering  the  circumstances  of  the   resignation, — and   that  "^^^**^^- 
there   was  no  indication  of  regret  at  such  resignation  on  the  siotfoF*^^ 
trivial  sfrounds  advanced.  regret  at  re- 

^  signation. 

On  the  23rd  July  the  Governor  forwarded  a  copy  of  the  Report  of  the 
report  of  the  Caldwell  Commission  to  Mr.  Anstey  for  his  consi-  P^""!?!5^? 

**.  1  -I  .  n.  «..  y  ^,       rorwardedto 

deration  and  explanations.     Being  of  opinion  that  none  of  the  Mr.  Anstey. 
charges  against  Mr.  Caldwell  had  been  substantially  proved  and 
considering  his  behaviour  before  the  Commissioners  and  his  utter 
disregard  of  the  respect  due  to  the  higher  authorities  of  the 
Colony,  by  which  he  had  caused  ^*mucli  public  scandal,"  Sir  Mr.  Anstey 
John    Bowring  warned  Mr.    Anstey  that,  unless  his  defence  ^^^  "'^ 
was  satisfactory,  he  would  consider  the  propriety  of  suspending  defence  i* 
him  from  the  exercise  of  his  functions  as  Attorney-General.  Sfwm  te^* 
That  Mr.  Anstey  had  brought  this  on  by  his  own  indiscretions,  tiwrended. 
there  can  be  no  mistake.     The  correspondence  being  of  interest, 

*  Ahti  Chap.  XXI.,  p.  472. 

t  He  already  enjoyed  the  right  of  priirate  practice. 

%  See  his  statement  in  the  Bxeentirc  Council  on  the  suspension  of  Mr.  Anstey  on  the 
7th   Angnst,  p.  514,  ir^fra. 
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Chap,  xxiii.  even  at  this  date,  is  here  reproduced.     The  following  was  the 
letter  addressed  to  Mr.  Anstev,  by  direction  of  the  Governor  : — 


1858. 


Sir, 


Colonial  Secretary't*  Office,  Victoria, 
Floiicrkoiig,  23ixl  July,  1858. 


His  Excellency  the  Governor  dii-ects  me  to  inform  you  that  the  report 
of  the  Commisr^ion  into  the  charges  made  by  you  in  the  Legislative  CouucU, 
and  subsequently  in  writing,  against  the  K«gistrar-General,  with  the  accom- 
panying documents  and  evidence,  have  been  submitted  to  and  careful! j  coa- 
sidered  by  him.  His  Excellency  finds  that  none  of  these  charges  have  been 
substantially  proved  ;  that  many  of  them  are  reported  to  have  been  brought 
on  insufficient  grounds  ;  that,  as  regards  four  at  least,  there  were  no  grounds 
whatsoever  for  your  accusations  ;  and  he  cannot  but  consider  the  decision  of 
the  Commissioners  as  to  the  accused  retaining  his  position  as  a  Justice  of  the 
Peace  in  any  other  light  than  as  an  exculpation  of  him.  His  Excellency 
regrets  to  perceive,  after  the  many  warnings  which  you  have  receiveil,  that 
you  brought  forward  these  charges  with  precipitancy,  and  endeavoured  to 
support  them  before  the  Commission  with  intemperance,  and  an  appearance 
of  malignity  and  partiality  ;  and,  moreover,  that  you  were  betrayed  during  the 
proceedings  into  introducing  much  vitni)crative  and  defamatory  matter,  in 
utter  disregard  of  the  respect  due  to  the  higher  authorities  of  the  Colony, 
causing  thereby  much  public  scandal,  without  in  any  way  furthering  tlie 
objects  of  the  Commission  or  the  promotion  of  the  public  good.  The  proper 
discharge  of  the  functions  of  Crown  Prosecutor  and  Law  Adviser  of  the  Crown 
necessitates  the  possession  of  qualities  in  which  you  have  pi-oved  yourself  to 
be  entirely  deficient,  by  your  inability  in  this  matter  to  distinguish  l)etween 
real  guilt  and  the  mere  effusions  of  private  malice  or  common  report.  His 
Excellency  desii-es  you  to  furnish  him  in  writing  with  such  explanation  or 
defence  of  your  conduct  as  you  may  deem  advisable,  ordering  me  at  the  same 
time  to  inform  you,  that  should  such  written  statement  not  be  satisfactory  to 
him,  it  will  be  his  painful  but  impenitive  duty  to  submit  to  the  Executive 
Council  the  propriety  of  his  suspending  you  from  the  further  exercise  of  your 
functions  as  Attorney-General. 

A  copy  of  the  report  of  the  Commission  is  herewith  forwarded  to  you. 


1  have,  etc., 


The  Honourable  the  Attoraey-Gcneml, 
etc.,  etc.,  etc. 


(Signeil)  W.  T.  Bridols 

Acting  Coiatficd  Scrretarg. 


Mr.  Anstey 
protests 
aj^inst  the 
charges 
a^inst  )!r. 
Oaldwell 
licinjc  called 
hin  chard^cs, 
ami  asks  for 
a  copy  of  the 
cvklcnce. 

The  report 
of  the 
i'Ommis- 
(doners 
attacked  by 
the  rrc«s. 


The  temper  discernible  in  this  letter  speaks  fur  itself. 

In  reply,  the  next  day,  Mr.  Anstey  again  protested  against 
the  charges  regarding  5lr.  Caldwell  l^ing  called  liis  charges* 
(in  the  qualification  of  which,  as  has  been  seen,  the  Commission 
also  were  very  aiutious  in  their  report )  and  asked  for  a  copy  of  the 
evidence  taken  before  the  Commissioners.  Meanwhile  the  report  of 
the  Commissioners  was  being  virulently  attacked  by  a  portion  of  the 
local  press,  The  Frimd  of  China  alleging  that  the  principal  charge 

♦  On  thh  subject   sec  also  hi«   -Minute?  of  Prot^^   of    I*ririlepc.'     Cliap.   xxiv„ 
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against  Mr.  Caldwell  had  broken  down  through  a  "  contempti-  chap,  xxiii. 
ble,  damnable  trick  on  the  part  of  the  Government  "--meaning  j^ 
undoubtedly  that  certain  papers  found  in  the  possession  of  Ma 
Chow  Wong,  as  well  as  a  memorandum  upon  the  subject  drawn 
up  by  Mr.  May,  which  implicated  Mr.  Caldwell,*  had  been 
purposely  destroyed  in  order  to  screen  the  latter.f  For  this 
statement  the  editor,  Mr.  Tarrant,  as  hereuiafter  recorded,  was 
charged  with  libel  in  November  following.^ 

On  the  30th  July  Mr.  Anstey  forwarded  to  the  Government  Mr.  Ansteya 
what  he  considered  a  satisfactory  answer  to  the  charges  brought  ^"*^^''''* 
against  him  with  reference  to  his  proceedings  in  connexion  with 
the  Caldwell  Commission  of  Inquiry.     His  explanations  "  not  Mr.  Anstey 
being  satisfactory  to  the  Governor,"  at  a  meeting  of  the  Execu-  [^*J''"f^ 
tive  Council  hela  on  Monday,  the  2nd  August,  it  was  resolved  Bxecutive 
unanimously  that  Mr.  Anstey  be  informed  that  on  the  7th  ^^^^^ 
August,  the  Executive  Council  would  take  into  consideration  the  con»i<icr 
advisability  of  suspending  him  from  office,  and  that  any  observa-  of  gj^j^n^^^ 
tions  which  he  might  desire  to  make  in  writing  would,  on  that  inghim. 
day,  be  submitted  to  the  Council.     The  following  is  an  extract 
from  the  minutes  of  Council  held  on  the  2nd  August^  a  copy  of 
which  was  also  communicated  to  Mr.  Anstey  : — 

Extract  from  the  miDutes  of  the  ExeciUive  Council  of  Hoiigkoug,  held  on 
Moodaj,  the  2nd  August,  I808,  Present :  His  Excellency  tho  Governor  ; 
the  Honourable  the  Lieutenant-Governor ;  His  Excellency  the  Major-Gene- 
ral  Commanding  tlie  Troops  ;  the  Honourable  the  acting  Colonial  Secretary. 

His  Excellency  the  Governor  read  to  the  Council  the  following  observa- 
tions in  reference  to  himself,  as  growing  out  of  the  report  of  the  Caldwell 
Commission  :  — 

'*I  cannot  follow  Mr.  Anstey  through  his  violations  of  that  honourable  un- 
derstanding which  usually  protects  private  and  confidential  conversations, 
and  which,  in  the  position  in  which  the  Attorney-General  stands  to  the  Gov- 
ernor, ought  to  have  been  specially  sacred.  He  has  brought  before  the 
Commission  conversations  which  took  place  more  than  two  years  ago  ;  and 
I  can  only  aver,  as  far  as  my  memory  may  be  weighed  against  Mr.  Anstey's 
veracity,  that  his  statements,  especially  as  to  what  passed  respecting  Dr. 
Bridges,  are  gross  perversions,  distortions,  and  exaggerations  of  my  language. 
Indeed,  my  experience  of  Mr.  Anstey's  infirmities  compelled  me  to  protect 
myself  against  the  very  results  which  are  now  in  evidence  ;  for  at  the  end  of 
1856  I  advised  one,  and  at  the  beginning  of  18o7  another,  of  Her  Majesty^s 
Secretaries  of  State  that  I  had  found  it  necessary  to  confine  communications 
with  the  Attorney-General  to  written  documents  through  the  official  channels, 
and  to  avoid  as  far  as  possible  personal  intercourse  on  public  matters. 

**  I  have  to  call  the  attention  of  the  Council  to  a  part  of  Mr.  Anstey's  evi- 
dence.$  **It  (correspondence  with  Mr.  D'Almada)  states  that  the  Governor  dif- 
fers from  Mr.  Anstey  in  his  reading  of  a  case  ^hich  he  had  cited  to  support  his 
opinion,  and  proposed  sending  a  case  Home  to  the  law  officers  of  the  Crown. 
This  was  done,  and  by  return  a  despatch  was  receiveil  from  the  Secretary  of 
State  for  the  Colonies,  which  said  that  the  'law  eflRcers'  concurred  with  my 

*  See  the«e  papers  referrc-d  to  ante  Chap,  xix.,  p.  446. 

JSee  charge  1 1,  aiiU  p.  504,  and  the  report  of  the  Committee  on  same,  ante  508. 
See  Chap,  xxv.,  t/»/rd,  for  details  and  result  of  the  trial. 
§   KvWotM»e  before  the  Caldwell  CommiH.«ion— /*/777mw/'n//7ry  Papmt,  ISfiO.  p.  162. 
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Chap.  XXIII.  reading/  It  is  true  that  such  a  reference  was  made  as  to  the  obligalion  of 
—  the  Governor  to  attend  a  subpoena  of  the  Supreme  Court  and  all  the  corres- 

^  •  poudenee  forward etl  to  the  Secretary  of  State  on  the  8th  September,  1856, 
but  so  far  from  an  answer  being  sent  by  return,  no  answer  whatever  was  re- 
ceived ;  and  on  the  6th  October,  1857,  another  despatoh  was  written  to  the 
Secretary  of  State,  at  the  instance  of  the  Chief  Justice,  desiring  for  his 
guidance  that  the  question  might  be  decided  ;  and  on  the  10th  March,  1858, 
Lord  Stanley  sends  the  opinion  of  the  law  officers,  which  states,  that  in  the 
question  whether  the  Governor  should  attend  a  subpoena  of  the  Court,  they 
incline  to  think  that  the  subpoena  could  not  be  enforced  ;  but  in  a  case  where 
an  '  action  was  brought  against  the  law  officer  for  acts  done  in  the  dischai^ 
of  his  duty,  he  had  a  right  to  expect  every  assistance  from  the  Gt>vemof, 
both  in  the  way  of  testimony  or  otherwise.' 

^^  But  Mr.  Anstey  adds  :  '  The  despatch  administered  a  severe  roprimand 
to  the  Governor,  blaming  him  for  a  want  of  generosity  and  justice.* 

There  is  not  a  word  of  ^reprimand'  or  'blame*  in  the  despatch  fiom  the 
*  Secretary  of  State  ;  and  in  the  case  referred  to,  which  was  a  case  of  slander 

against  Mr.  Anstey,  brought  by  Mr.  Mitchell,  I  officially  reqtiesteil  Mr. 
Mitchell  to  desist  from  bringing  the  action  ;*  he  refused,  and  he  was  non- 
suited. I  would  add,  that  I  did  not  refuse  to  obey  a  subpcena,  bat  doubted 
whether  I  ought  to  attend  in  a  matter  which  appeared  to  me  a  personal 
quarrel  between  the  parties,  and  in  which,  in  my  judgment,  both  had  been  in 
the  wrong,  as  was  proved  by  the  results." 

Resfolved  unanimously  (the  acting  Colonial  Secretary  declining  to  vote) — 

1.  That  since  Mr.  Anstey's  arrival  in  the  Colony  he  has  been  engaged  ia 
a  long  succession  of  officialised  quai*rels  and  contentions  with  public  fnne- 
tionaries.  That  these  misundcrstandiugi  have  been  characterized  by  unwar- 
rantably violent  and  vituperative  language  on  the  part  of  Mr.  Anstey,  have 
been  detrimental  to  the  character  of  Her  Majesty *s  Government,  and  have 
caused  much  public  scandal ;  and  that  Mr.  Anstey's  conduct  in  reference  to 
these  unseemly  controversies  has  been  frequently  censured  by  the  Grovernor, 
and  severely  animadverted  on  by  Her  Majesty's  Secretaries  of  State. 

Resolved  unanimously  (the  acting  Colonial  Secretary  declining  to  vote)-— 

2.  That,  on  a  former  occasion,  when  the  Governor  was  instructed  to  sus- 
pend Mr.  Anstey,  unless  he  made  public  reparation  to  the  injured  party,  Her 
Majesty's  Government  declared,  in  an  appeal  made  by  Mr.  Anstey  to  the 
Secretary  of  State,  that  "Mr.  Anstey  had  availeil  himself  of  that  appeal, 
not  by  expressing  his  willingness  to  mako  the  apology  which  the  evHlenoe 
brought  forward  on  behalf  of  the  Chief  Justice  seemed  to  render  proper,  nor 
even  by  simply  declining  to  give  that  apology,  but  by  a  letter,  in  which  he 
repeats  the  charge  in,  what  I  must  term,  virulent  and  ofiTensive  language, 
calculateil,  in  as  far  as  in  him  lay,  to  degrade  and  vilify  his  superior  fuoe- 
tionary.  And  Mr.  Anstey  himself  repudiates  the  excuse  that  he  had  only 
used  ordinary  freedom  in  remarking  on  the  judge's  demeanour  on  some  convi- 
vial occasion,  by  declaring  that  the  occasion  was  public — one  of  high  official 
ceremony.  Mr.  Anstey  stands,  therefore,  in  the  position  of  an  officer  who 
has  made  a  charge  of  serious  official  misconduct  against  another,  superior  in 
position  to  himself,  and  refuses  to  retract  or  to  apologize,  although  his  charge 
is  rebutted  by  strong  evidence,  and  supported,  as  far  as  the  papers  before  me 
show,  by  none." 

On  that  occasion  Mr.  Anstey  made  public  reparation,  and  was  la  eonse- 
quence  not  suspended  from  office.f 

Basolved  unanimously  (the  acting  Colonial  Secretary  declining  te  vote) — 

3.  That  repeated  warnings  have  had  no  effect  in  checking  the  impetiiosi^, 
tempering  the  rashness,  diminishiug  the  acrimony,  or  lessening  the  frequenej 

*  On  this  subject,  see  anti  Cbap.  xvi.  §  IT.,  p.  391 .  9r\d  »lw  Chap.  XVTi.  $  I.,  p.  406. 
t  f'ee  nnf^  Ohap.  XVI.  §  7T.,  p.  BM7. 
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of  Mr.  Anstey^s  attacks  ;  ami  tliat  this  Conncil  concur  in  the  opinion  convey-  Chnp.  XXIII. 
ed  to  Mr.  Anstey  in  the  letter  of  the  acting  Colonial  Secretary  of  23nl  July,  -7 

No.  433,  in  reference  to  the  inquiry  into  charged  mmle  by  him  against  Mr. 
Caldwell  before  the  CommiHsion  appouited  by  the  Governor.  And  the  Coun- 
cil liave  come  to  the  concln8ion  that  Mr.  Anstey's  former  errors  liave  been 
repeated  on  this  occasion. 

Resolved  unanimonsly  (the  acting  Colonial  Secretary  declining  to  vote) — 
4.  That  in  discharge  of  his  official  functions  the  advice  given  by  Mr.  Ans- 
tey to  the  Governor  in  his  official  capacity  has  been  frequently  injudicious 
and  intemperate  ;  and  that  the  suggestions  of  Mr.  Anstey  have  been  on  se- 
veral occasions  repudiated  by  Her  Majesty^s  Goveniment. 

Resolved  unanimously  (the  acting  Colonial  Secretary  declining  to  vote)  — 
o.  That  the  explanations  given  by  Mr,  Anstey  in  his  letter,  dateil  30th 
July,  not  being  satisfactory  to  tlie  Governor,  that  a  copy  of  these  resolu- 
tions and  of  the  minutes  of  this  meeting  be  communicated  to  him,  and  that 
he  be  atlvised,  this  Council  will,  on  the  7th  instant,  at  10  a.m.,  proceed  to 
the  consideration  of  his  suspension,  and  that  he  ))e  advised,  that  any  obser- 
vations he  may  desire  to  make  in  writing  will  on  that  day  \>e  siibmirte<l  to 
the  Council. 

(Tnie  extract.)  v    • 

(Signe<l)     L.  D'Almada  e  Castro, 
Clerk  of  Caunciis, 

On  the  3rd  and  6th  /Vugiist,  Mr,  Anstey  forwarded  further  iir.  Aiwtcy 
memoranda,  couched  m  extremely  improper  terms,  to  the  acting  [u^hcMr*^ 
Colonial    Secretary    making  insinuations   in  reference  to   the  niemonmdii 
latter's  connexion  with  the  opium  farm  and  asking  for  a  "  fair  ^^^^' 

tnaK  aHking  for  a 

On  the  7th  August  the  Executive  Council  met  in  accordance 
with  its  previous  resolution,  and  decided  to  suspend  Mr.  Anstey  hvo  Council 
from  the  duties  of  his  office      As  will  be  seen,   Mr.  Anstey's  decide  to 
sns|>ension  was  fully  anticipated,  for  applications  for  the  vacancy  AnHiTcy. 
which  would  be  cause  I  by  Mr,  Anstey's  forced  retirement  had  Mr.  An^tey'n 
already  reached  Government.    Nor  is  this  astonishing  when  one  ^^t*^"^*^^| 
considers  the  speeches  of  Mr.  Anstey  before  the  Commission, —  Applications 
speeches  so  insulting  in  reference  to  the  Governor,  that  the  for  the 
Government  (quite  apart  from  Mr.  Anstey's  individuality  or  l\^\y 
the  charges  against  him)  could  only  have  brought  upon  itself  reachcii 
further  contempt  had  it  allowed  \Ir.  Anstey,  at  least  without  ment.'^'^^*^" 
reference  Home,*  to  remain  any  longer  in  office  in  the  Colony. 
The  following  is  an  extract  from  the  minutes  of  the  Executive 
Council  relative  to  the  matter,  which  is  of  the  utmost  interest ; 
Mr.  Anstey  bein^  suspended  from  office  and  his  name  removed  Mr.  An^toy 
from  the  Commission  of  the  Peace,  while  Mr.  Day,  who  had  JJ^^n^o^^^ 
assisted  the  Commission  in  the  Caldwell  Inquiry,  Avas  appointed  and  remov- 
acting  Attorney -General,  in  preference  to  Mr.  Ringsmill,  who,  it  ^mmiislm 
will  be  remembered,  had  already  acted  in  that  capacity  during  of  the  loace. 
Mr.  Anstey^s  absence  in  Indiaf  :  — 

Extract  from  the  minutes  of  the  Executive  Council  uf  Hongkouj^,  held  011 
Saturday,  the  7th  August,  1858.  _^ 

♦  See  upon  this  point  Mr.  Chichester  Fortescue^s  speech  in  the  Hoiwc  of  (.'onimons 
on  the  cause  of  Mr.  An0tey*s  disminsal—Vol.  IT,  Chap,  xxxvi. 
t  ^f^^  Chap,  XIX.,  p.  4a». 
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Chiip.  XXIIL     Preseut :— His  £s:celleticj  the  Governor ;  tlie  Honourable  fbe  Lieutenant* 
Governor  ;  the  Major-Geueral  Commanding  the  Troops  ;  the  Honourable  the 
1858.        acting  Colonial  Secretary. 

Resolved  (the  acting  Colonial  Secretary  declining  to  vote) — 
That  this  Council,  taking  into  consideration  the  resolutions  passed  at  its 
last  meeting,  and  that  EI  is  Excellency  the  Governor  then  stated  the  letter  of 
the  Attorney-General  of  the  30th  July  was  not  a  satisfactory  answer  to  the 
charges  bronglit  against  him  with  reference  to  his  proceedings  connected  with 
the  Caldwell  Commission  of  Inquiry,  is  of  opinion,  after  patient  and  deliberate 
consideration,  that  such  last -mentioned  letter,  and  also  the  subsequent  letter 
and  memorandum  of  Mr.  Anstey,  of  the  3rd  and  6th  August  respectively, 
purporting  to  be  in  explanation  or  vindication  of  himself,  evince  so  insubor- 
dinate and  disrespectful  a  spirit  as,  taking  all  the  circumstances  into  consider- 
ation, to  necessitate  his  suspension  from  his  office. 

Hesolved  (the  acting  Colonial  Secretary  declining  to  vote) — 
That  the  Honourable  Thomas  Chisholm  Anstey,  Esquire,  be  snspendal 
from  the  exercise  of  his  functions  and  the  receipt  of  his  salary  as  Atiomej- 
General  in  this  Colony,  until  Her  Majesty's  pleasure  be  known. 

Reml  Mr.  Anstey 's  application  of  the  1 3th  May  last,  desiring  to  resign  his 
office  of  Justice  of  the  Peace.* 

Resolvetl  (the  acting  Colonial  Secretary  declining  to  vote) — 
That  Mr.  Anstey 's  resignation  be  accepted,  and  his  name  be  accordingly 
remove<l  from  the  Commission  of  the  Peace. 

The  acting  Colonial  Secretaiy  put  in  the  following  minute  : — 
"  It  is,  I  conceive,  necessary  that  I  should  minute  the  reasons  which  have 
induced  me  to  take  the  very  unusual  step  of  declining  to  record  my  vote  in 
any  of  the  procee<lings  of  this  Council,  relating  to  the  suspension  from  office 
of  Her  Majesty's  Attorney -General,  Mr.  Tliomas  Chisholm  Anstey. 

^'  I  have  been  subjected  to  sach  a  series  of  attacks,  both  private  and  ofictai, 
from  Mr.  Anstey  throughout  his  tenure  of  office,  commeBcing  during  mj 
absence  in  England  before  we  had  even  met  in  the  Colony yf  and  continued  up 
to  the  present  week,  that  I  am  unable  to  free  my  mind  from  a  feeling  of 
strong  personal  dislike  towards  him,  and  that  feeling  incapacitates  me,  in  mv 
own  opinion,  from  sitting  iu  judgment  upon  him. 

"  Being,  moreover,  the  senior  member  of  the  Bar  here,  having  for  a  long 
period  discharged  tlie  duties  of  Attorney-General,  and  entertaining  the  desire 
to  again  hold  that  office  shoukl  I  be  deemed  fit  for  it,  I  decline  to  give  anj 
man  the  opportunity  of  saying  that  1  co-opcratetl  in  making  a  vacancy  for 
myself ;  and  it  is  not  sufficient  that  I  should,  as  in  this  instance,  decline,  if 
offered  to  me,  the  office  of  acting  Attorney-General.  It  has  been  impossible 
for  me  as  acting  Colonial  Secretary  to  avoid  being  to  some  degree  mixed  up 
with  these  proceedings,  but,  by  the  permission  of  His  Excellency  theGovenior, 
I  am  fortunatelv  enableil  to  limit  my  action  outside  of  the  Executive  Coun- 
cil. 

(Sigtieil)      W.  T,  Bridges," 
"Council  Room,  7th  August,  1858." 
Consideration  was  given  to  applications  from  Mr.  Kiugsmili  and  Mr.  Day, 
for  the  office  of  acting  Attorney-General ;  and  after  discussion,  it  was  unaoi- 
mously  resolved,  that  Mr.  Day  l>e  appointed  acting  Attorney-General  of 
Hongkong,  pending  the  pleasure  of  Her  Majesty's  Government. 

(True  extract.) 

(Signed)     L.  D'Almada  e  Castko, 
Clerk  of  Couneiis. 

*  ^w<Ap.  50L 

f  This  no  doubt  refers  to  the  subject  of  professional  etiqnette— aee  ^mt^  Chap.  XVI.  ) 
II.,  p.  H7n. 
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On  being  mode  acquainted  with  his  suspension,  on  the  same  chap.  xxiii. 
day  that  the  order  was  promulgated,   the  7th    August,    Mr.       ,j^ 
Anstey  at  once  memorialized  the  Secretary  of  State,  Sir  Edward  Mr.  Anstey 
Bulwer  Lytton,   unon  what  he  termed  ''  the  violence  of  the  tTJl^ci^u^ 
measure."     The  following  extract  upon  the  subject  is  taken  of  stat^. 
from  Mr.  Anstey's  letter,  and  it  will  be  seen  that  he  goes  far 
beyond  the  necessities  of  the  case  and  takes  the  opportunity  to 
vilify  another  high  official,  fiicts  in  regard  to  whom,  whatever 
they  were  or  may  have  been,  had  no  immediate  connexion  with 
the  matter  under  consideration  and  which  could  therefore  only 
aggravate  his  own  case.     The  following  is  the  extract  in  ques- 
tion : — 

"The  violence  of  the  measstiro  will^  1  am  conviiiceil,  be  nuule  appnrcnt  to 
you  oil  perutung  my  ^memorandain^  of  yesterday,  Hiibmitteil  to  the  Council 
this  day,  and  my  letter  of  Tuesday  last,  referred  to  in  paragraph  1  of  that 
document.  They  contain  ray  solemn  protest  against  the  acts  of  the  Execu- 
tive Council  in  my  regard,  as  done  in  flagrant  breach  of  the  Queen's 
Regulations  touching  the  suspension  of  Her  Majesty's  Cojonial  Officers,  and 
my  reasons  for  declining  to  sanction  them  by  any  consent  of  mine.  They 
show  that  I  have  been  condemne<l  in  the  dark,  and  without  a  hearing  ;  and 
that  1  have  Ikjcu  delibemtely  sacrificed  by  the  partiality  and  injustice  of  the 
three  persons,  who,  under  the  Governor,  constitute  that  Council,  the  Lieu- 
toiuMit-Govcmor,  Colonel  Caine,  General  8ir  C.  F.  Van  Stranbenzee,  and  Dr. 
Bridges  himself. 

•  «  «  • 

*•  It  is  impossible  for  me  to  rest  day  or  night,  wliilst  1  think  of  the  principle 
involved,  and  the  bail  precedent  established,  in  my  case,  before  the  acute 
people,  in  whose  eyes  (so  Sir  Henry  Pottinger  and  Sir  John  Davis  thought) 
the  free  and  noble  institutions  of  Hongkong  wonld  stand  one  day  as  a  model 
whereby  to  work  the  regeneration  of  the  Chinese  empire  itself. 

"  Jfrom  the  beginning  of  this  Colony,  those  vision^  have  proved  shadows. 
Il  has,  to  use  the  not  exaggerated  language  applied  to  the  Coloiual  Govern- 
ment by  a  former  Secretary  of  State,  "  stunk  in  all  men's  nostrils  ;  "  *  and 
Ibe  scent  of  the  Chinese  nostril  is  keen.  The  miserable  policy  pursued  by 
the  local  authorities  in  1847-1848,  in  the  case  of  the  Compradore  of  the  pre- 
sent Lieutenant-Governor,  and  his  exactions  of  bribes  in  the  name  of  His 
Honour,!  could  not  have  impressed  the  Chinese  community  with  a  belief  in  the 
innocence  of  the  aspersed  officials,  and  certainly  mnst  have  led  tliem  to  sup- 
pose that  to  our  reputation  for  official  purity  we  are  nearly  as  indiflcrent  as 
themselves,  and  against  the  honest  and  fearless  denouncers  of  corruption, 
infinitely  more  vindictive. 

#  •  «  o         « 

On  the  9th  August  Sir  John  liowring  informed  the  Secre- 
tary of  State  of  i\lr.  Anstey's  suspension  from  the  exercise  of 
his  functions,  and  "  finding  it  impossible  to  conclude  his  long 
despatch  explaining  the  necessity  of  this  proceeding,"  in  time 
for  the  outeoing  mail,  stated  he  would  forward  it  by  the  next, 
and  that  Mr.  Anstey's  name  had  been  removed  from  the  list  of  ap^KHiuId 
Justices.  In  a  second  despatch  of  the  same  date  Sir  John  »ctinj? 
Bowring  informed  the  Secretary  of  State  that  Mr.  Day,  the  ocncmir 

•  Sec  the  expression  used— a/i^^  Chap.  xvil.  §  I.,  p.  4n5. 

f  This,  of  Cfiurse,  refers  to  the  ohl  dispute  Ixitwecn  Mr.  Tarrnnt  and  Colonel  Caiiic — 
sec  ante  Chap,  vii.,  pp.  143,  150,  and  Clmp.  viii.  §  i..  p.  170,  and  sub»e<iuciit  rcferenccb. 
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cbap.  xxiii.  senior  btirrister  in  tlie  Colony,  had  been  appointed  acting  Attor- 
1858.      ney-General  and  at  the  same  time  recommended, — should  the 
decision  of  the  CJovernor-in-Council  be  confirmed  as  regards  Mr. 
Anstey — that  Dr.  Bridges  be  given  the  Attorney -Greneralship. 

On  the  13th  October,  the  Secretary  of  State  simply  acknow- 
ledged receipt  of  the  Governor's  despatches  without  offering  any 
i-eraarks.  The  masterly  despatch  of  Sir  John  liowring  relating 
to  Mr.  Anstey's  su8i)ension  is  here  reproduced  in  full.  Al- 
though unduly  severe  in  several  respects,  not  to  say  more,  it 
relates  in  detail  almost  every  particular  connected  with  the 
career  of  Mr.  Anstey,  from  the  date  of  his  arrival  in  Hongkong 
until  the  moment  of  his  suspension,  and  cannot  be  looked  upon 
otherwise  than  in  the  light  of  one  of  the  most  important  docu- 
ments that  have  ever  emanated  from  a  Governor  of  a  Colony  to 
Her  Majesty's  Princi|ml  Secretary  of  State  for  the  Colonies: — 

Government  Offices,  Victoria, 

Hongkong,  9tb  August,  1H68. 
8iu, 

The  accompanying  minuCoH  of  the  Executive  Council  will  infoim  you  that 
I  have  been  compelled,  with  the  unauimoud  concurrence  of  such  Council,  to 
i^uspencl  Mr.  Thomas  Chishohn  Anstey,  Her  Majesty's  Attorney-General, 
from  the  discharge  of  all  the  functions  appertauiing  to  his  office.  Rocent 
events  have  painfully  confirmed  the  conclusion^  which  has  been  long  ripening 
in  my  mind,  that  the  continuance  of  that  officer  in  this  Colony  is  not  compa- 
tible with  tlie  respect  and  authority  which  the  Government  is  l>ound  tomaio- 
tain,  or  with  the  peace  and  tninquillity  of  the  community. 

2.  In  ordinary  cases,  the  punishment  of  suspension  from  office  is  conse- 
quent upon  some  particular  act  which  renders  an  officer  unfit  for  the  pablic 
.■service  ;  but  the  present  case  has  its  special  character. 

il.  Mr.  Anstey's  presence  in  the  Colony  hns  been  associated  with  so  con- 
tinuous a  series  of  unseemly  proceedings,  that  I  feel  myself  compelled  to 
retrace  a  large  portion  of  his  course  here  before  I  can,  in  'a  satisfactory  man- 
ner, ])ut  you  in  possession  of  the  facts,  which,  in  my  opinion,  render  it  im- 
possible that  he  should  continue  in  the  public  service,  at  any  rate  iu  this 
Colony,  or  as  Attorney -Geneml. 

4.  I  post|)one  for  the  present  the  consideration  of  the  charges  brought  by 
Mr.  Anstey  against  the  Registrar-General,  which  so  fitly  close  this  unhappy 
catalogue. 

o.  The  whole  of  Mr.  Anstey's  career  has  been  more  or  less  marked  by  the 
same  characteristics,  viz.,  impetuosity  of  temper  beyond  all  control,  credulity 
in  listening  to  vague  accusations,  recklessness  in  preferring  charges,  persistence 
in  adhering  to  and  repeating  disproved  averments,  and  persevering  malignity 
towards  every  opponent  who  has  had  the  misfortune  to  incur  his  displeasure  ; 
and  these  fatal  defects  have  altogether  nullified  the  benefits  which  the  Colony 
might  otherwise  have  deriveil  from  the  great  talents  which  Mr.  Anstey  un- 
doubteilly  possesses.  No  one  can  be  more  sensible  than  I  am  of  his  uuparml- 
leleii  activity,  his  intellectual  resources,  his  readiness  and  aeuteness,  and  his 
varieil  knowledge  of  histx)ry  and  laws  ;  but  when  these  great  gifts  are  applied, 
as  they  have  been,  to  fomenting  discord  in  a  small  community,  the  mischief 
becomes  intolerable,  and  must  be  abated. 
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6.  Mr.  Anstey  eutered  upon  the  duties  of  his  office  in  the  last  days  of  Chap.  XXI]I« 
January,  1866,  two  years  and  six  months  a<^.*     Of  that  time  he  has  been  -7 
abseut  alxHit  six  or  seven  months,t  And  only  during  such  absence  has  the        ^^^' 
Colony  enjoyed  a  respite  from  a  succession  of  official  disputes,  in  almost  every 

one  of  which  he  has  taken  the  most  prominent  parr. 

7.  Mr.  Anstey  has  quan-elloil  with  the  Chief  Justice  ;  he  has  quarrelled 
with  the  acting  Colonial  Secretaiy  ;  he  has  quarrelled  with  the  Colonial 
Treasurer ;  he  has  qimrrelled  with  the  (late)  Chief  Magistrate  ;  he  has 
quarrelled  with  the  assistant  Magistrate  ;  he  has  quarrelleil  with  the  (late) 
Crown  Solicitor  ;f  he  has  quarralleil  with  the  Bench  of  unofficial  Justices  of 
the  Peace  ;  he  has  quarrelled  with  the  Superintendent  of  Police  for  the  time 
1»eing,  and  with  the  Judge's  Clerk  ;  and  not  satisfied  with  these  official  scan- 
dals, he  has  been  from  time  to  time  mixed  up  in  private  brawls,  some  of  tlieui 
of  a  most  disreputable  description. 

8.  I  have  no  intention  to  lay  stress  on  Mr.  Anstey 's  personal  demeanour  to 
myself,  which  has  been  frequently  extremely  offensive,  further  than  to  say 
that  in  colloquial  intercourse  he  frequently  appeared  so  utterly  forgetful  of 
our  relative  positions,  that  I  found  it  safer  and  better  to  avoid  as  much  a^ 
possible  private  conversations  on  public  matters  with  him,  and  to  communi- 
cate solely  through  the  secretaries,  colonial  and  diplomatic.  The  necessity 
for  this  determination  I  have  reported  to  Her  Majesty's  Secretaries  of  State, 
both  for  the  Foreign  and  Colonial  Departments  in  December,  1 806,  and 
January,  1857. 

9.  I  have  had  the  disagreeable  necessity  forced  upon  me  of  forwarding  to 
the  Colonial  Office  the  documents  bearing  upon  the  cases  in  which  Mr.  Ans- 
tey phused  himself  in  antagonism  to  his  su{)eriors,  the  Chief  Justice  and  the 
acting  Colonial  Secretary ;  those  showing  his  failure  in  a  prosecution  brought 
on  his  own  responsibility,  without  my  sanction,  against  the  acting  Chief  Ma- 
gistrate for  extortion  ;  §  reporting  how  he  had  rendered  the  tenure  of  his  office 
unl>earable  to  the  Crown  Solicitor  by  his  overl>earing  maimer,  and  others  ex- 
hibiting the  unhappy  position  of  Mr.  Anstey  with  the  Bench  of  Justices. ||  In 
none  of  these  cases  has  Mr.  Anstey's  conduct  been  approved  of  by  your  pre- 
decessors, and  in  several  instances  grave  warnings  have  l»een  administered 
to  him.  Where  1  have  been  spared  tlie  duty  of  reference  Home  in  cases  of 
his  local  disputes,  the  same  acrimony  and  intemperance  have  marked  Mr. 
Anstey ^s  conduct.  Mr.  Hillier,  the  Chief  Magistmte,  a  most  painstaking 
and  praiseworthy  officer,  but  not  a  lawyer  by  education,  hml  tlischarged 
the  duties  of  his  office  for  more  than  ten  years  without  a  word  of  censure, 
but  within  two  months  of  Mr.  Anstey 's  arrival  here,  he  ma«le  a  most  virulent 
attack  upon  the  Chief  Magistrate  in  open  Court,  because  the  depositions  hml 
l>cen  taken  in  a  somewhat  informal  manner.^  A  lengthened  controversy  en- 
sued, as  Mr.  Ilillier  natunilly  resented  such  a  nioile  of  correction  ;  and  although 
the  difficulty  was  smoothed  down  without  a  reference  Home,  it  cmbittere<l  the 
remainder  of  Mr.  Hillier's  career  here,  and  was   one  of  the  principal  caiuses 


♦  AMti  Chap.  XVI.  §  11.,  p.  370. 

t  Except  for  two  short  trips  to  Canton,  once  on  private  practice  (afUe  Chap.  XVl.  § 
II.,  p.  373),  aixl  or.ce  on  a  pleasure  trip  where  he  met  with  an  unpleasant  incident  (Chap. 
XX.  %  II..  p.  463),  Mr.  Anstey  proceedcil  toShanKlmi  for  a  change  (CIm|>.  XVI  i.  §  I.,  p.  4Uu), 
then  to  Macao  ami  afterwaitls  to  India  (Chap.  XIX.,  p.  439). 

J  Bcj'ond  what  luw  already  been  rccor<lc<l  in  reference  to  Mr.  Hickxon,  the  autlior 
ha<«  not  Hccn  the  rceonU  reganling  tlie  quarrel  referred  to.  See  anti  Chap.  xvil.  §  I.,  p. 
411. 

§  Chap.  XVI.  §  II.,  p.  388. 

I  It  is  hard  to  nee  where  blame  is  to  be  iniputiil  to  Mr.  Anstey  in  this  matter— sec 
aute  Chap.  XVII.  f  I.,  p.  3ft8. 

^  Chap.  XVI.  §  II.,  p.  378. 
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pbap.  XXI IL  which  lod  to  hi»  i-emoval  from   the  Cok>iiy.*     UU  death  ehortlj  afterwards 
—  took  place  wlieu  appointed  to  be  consul  iu  Siam.^     Because  Mr.  Bevan^  tlie 

1858.  Judge's  clerk,  did  not  pay  Mr.  Anstey  his  salary  in  the  coins  he  expected  to 
receive,  a  charge  of  malpractices  was  at  once  officially  brought  which,  if  it 
meant  anything,  meant  embezzlement,  bntupon  investigation,  every tkhig  was 
found  to  be  perfectly  correct,  and  without  any  grounds  for  a  supposition  to 
tlie  contrary.  Mr.  Grand-Pre,  the  acting  Superintendent  of  Police,  was  in 
no  way  subordinate  to  the  Attorney-General  ;  but  iu  November,  18.>6,  a  long 
official  complaint  was  lodged  by  the  latter  against  the  former,  charging  him 
with  ** gross  breaches  of  duty,"  ** impertinence,"  "gross and  glaring  proofs  of 
collusion,"  **  proofs  of  incapacity  or  corruption."  Mr.  Mercer,  the  Colonial 
Secretary,  looked  into  the  matter,  but  could  discover  no  ground  of  complaint 
whatsoever  against  Mr.  Gmiid-Pre. 

10.  Similar  instances  might  Ije  repeatoil  u$(/uc  ad  nauseam^  but  from 
these  specimens  it  will  not  be  difficult  to  form  an  idea  of  the  general  intemper- 
ance of  Mr.  Anstcy's  proceedings,  and  I  leave  this  branch  of  the  case  with 
this  observation,  that  iu  no  single  instance  within  my  knowledge  has  Mr. 
Anstey  substantiated  any  grave  charge  that  he  has  brought  against  liis 
bi-other-offieials, 

11.  But  the  evils  arismg  from  Mr.  Anstey's  intemperance  of  mind  do  not 
stop  here  ;  for  I  have  been  taught  by  ex|)erience  to  place  hardly  any  reliauce 
in  the  prudence  of  the  advice  which  I  liavearfght  to  expect  from  faam  as  my 
legal  resource  iu  times  of  perplexity, difficulty,  or  danger.  Had  I  been  guided  by 
the  opinion  of  the  Attorney-General  on  several  important  occasioii2$,  results 
would  have  foUowoil  seriously  compromising  the  Government,  which  would 
have  maile  it  not  the  thoiightful  guardian  of  the  permanent  interests  of  the 
community,  but  the  instrument  of  passing  passions,  the  promulgator  of  need- 
less alarms,  and  which  would  have  given  to  our  legislation  an  arbitrary  and 
capricious  character,  little  necessitated  by  the  demands  and  dangers  of  the 
moment,  and  certainly  not  justified  in  the  progress  and  development  of  e\*eut*. 

12.  1  refer  particularly  to  the  views  which  Mr.  Anstey  took  of  the  couri^e 
to  be  pursued  in  the  poisoning  case.  He  appcaix3d  to  me  under  the  influence 
of  tlic  most  unreasonable  and  extravagant  apprehensions.  He  had  determine^l 
iu  his  own  mind  that  Ahlum,  the  baker,  was  the  chief  poisoner,  and  that, 
whether  by  military  law  or  an  extraordinary  violation  of  tlie  onliuary  forms 
of  justice,  by  some  or  other  instrumentality  the  man  must  be  hanged.t  He 
told  me  that  if  I  did  not  hang  him  Lynch  law  would  do  so.  In  the  same 
spirit,  Mr.  Anstey  advised  me  that  I  ought,  by  a  succession  of  prosecutions 
on  the  same  evidence,  to  continue  criminal  proceedings  against  Ahlum  uutil 
a  conviction  was  secured.  No  doubt,  iu  the  then  excited  state  of  this  com- 
munity, a  verdict  of  guilty  might  ultimately  have  been  obtained,  and,  as  far  as 
Mr.  Anstey  was  concerned.  Allium  would  have  been  delivered  over  to  the 
executioner.  I  doubted  whether  Mr.  Anstey's  advice  was  sound,  though, 
after  consulting  the  Chief  Justice,  I  detained  Ahlum  uutil  I  could  obtain 
instructions  from  Home.J  Mr.  Anstey's  opinion  was  not  supported  by  the 
supreme  authorities,  and,  under  the  order  of  the  Secretary  of  State,  Ahlum 
was  released.  Nothing  whatever  has  occurred  since  his  release  to  streugtben 
the  evidence  of  his  guilt ;  much,  iu  my  judgment,  to  establish  his  innocence. 

13.  From  that  time  I  have  been  compelled  to  feel  that  in  Mr.  Anstey,  as 
A ttoniey -General,  1  have  a  very  unsafe  councillor  in  the  day  of  special 
responsibility  and  peril. 

♦  This  is  lianlly  conceivable  aiul  was,  to  say  the  least,  stretching  the  point  beyond  the 
necessities  <>f  the  caHC  for.  as  has  been  seen,  Mr.  Hillicr  rcccivctl  an  enormous  rise  as  Her 
Majesty's  Consul  at  Siam  and  further  to  allude  to  his  death  there,  which  was  ilue  to  m- 
tiu*al  causes,  was  to  draw  inferences  as  unfair  as  they  were  meant  to  be  injorietis  to  Mr. 
Aastey.     Hec  ahte  Cha|>.  xvi.  §  ii.,  pp.  383,  384. 

t  See  his  a<ldi-css  to  the  yxry^ante  Chap.  xvii.  §  ii.,  p.  417. 

X  Ante  Chap.  XVII.  §  ii.,  pp.  418,  421. 
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14.  I  subsequeotly  refused  to  bring  before  tlie  Legislative  Council  an  Or- Chap.  XXIII. 
dinaoce  proposed  hj  Mr.  Anstey,  as  Attoniey-Greueral,  making  the  poisoning  — 

fd  any  British  subject  high  treason,  and  to  be  dealt  with  as  regicide  attempts        ^^^^' 
upon  the  person  of  the  sovereign.    I,  however,  referreil  it,  under  advice  of  the 
Chief  Justice,  to  the  Home  authorities,  who  concurred  in  my  opinion  as  to 
the  unconstitutional  character  of  the  proposed  measure. 

15.  In  further  support  of  the  impossibility  of  my  placing  any  confidence 
in  Mr.  Anstey's  judgment,  I  now  forwanl  copies  of  the  communications 
dated  the  7th  and  8tli  January,  1858,  which  I  received  from  Mr.  Anstcy, 
propria  motUj  pointing  out  the  course  which,  in  his  judgment,  I  ought  to  pur- 
sue in  the  case  of  the  Imperial  Commissioner  Yeh,  then  a  prisoner  of  war 
in  the  hands  of  the  Allied  Powers.  Advice  of  so  extraordinary  a  nature  did 
not  appear  to  me  worthy  of  serious  notice,  and  it  was  passed  by  with  a  mere 
acknowledgment  of  the  receipt  of  the  communication.  The  very  same  day, 
Mr.  Anstey  announced  to  me,  in  Letter  No.  2,  that  there  was  an  intention  to 
apply  for  a  writ  of  habeas  corpus^  in  order  to  obtain  the  release  of  Yeh.  1 
took  some  trouble  to  ascertain  whether  there  was  any  ground  for  supposing 
such  an  intention  existed.  I  could  find  none  ;  and  on  the  following  day 
Letter  No.  3  was  received.  The  nmgician  ha<l  most  successfully  dispersed 
the  shadow  he  had  himself  raise<l. 

16.  My-  despatch.  No.  170,  of  Hth  October,  1856,  forwarded  to  Mr. 
Labouchere  another  proof  of  the  rash  and  dangerous  counsels  which,  in  cir- 
cnmstances  of  moment,  I  have  been  liable  to  receive  from  Mr.  Anstey.  Had  I, 
as  he  advised,  at  one  stroke  cnncelled  the  Commission  of  the  Peace,  anJ  thus, 
an  far  as  the  Governor  of  this  Colony  can,  affixed  a  stigma  to  the  names  of 
MM&e  of  the  first  mercantile  firms  in  the  world,  I  should  have  set  the  Colony 
in  a  flame. 

17.  But  whatever  had  been  the  inconveniences  arising  from  Mr.  Anstey 's 
conduct,  or  however  little  I  felt  I  could  rely  upon  him  up  to  the  month  of 
May  last,  all  his  previous  conduct  has  been  cast  into  the  shade,  and  every 
prerious  fault  has  been  greatly  magnified  by  his  proceedings  in  coimexion 
with  a  case  which  has  kept  this  Colony  in  a  state  of  excitement,  and  more  or 
less  paralyzed  the  action  of  every  department  of  Government  for  the  last  three 
months.  1  allude  to  what  I  shall,  for  the  sake  of  brevity,  call  the  Caldwell 
case.  It  will  be  necessary  for  me  to  give  you  a  complete  narrative  of  it,  and 
to  send  Home  every  document  connected  with  it ;  and  however  much  I  may 
regret  giving  you  so  much  trouble,  I  am  bound  to  say  that  it  is  only  from  a 
careful  survey  of  tiiis  mass  of  correspondence,  that,  coupled  with  what  I  have 
already  stateil,  will  appear  the  inevitable  necessity  of  the  suspension  of  Mr. 
Anstey,  and  the  confirmation  of  such  suspension  by  your  paramount  authority. 

18.  I  am  quite  aware  of  the  gravity  of  the  responsibility  I  take  upon  my- 
self in  suspending  Mr.  Anstey  from  the  exercise  of  his  functions,  and  am 
prepared  for  those  ontpourings  of  vituperation  and  violence  which  l)etter  and 
far  more  exalted  men  than  myself  have  experienced  at  Mr.  Anstey's  hands  ; 
bat  I  confess  the  hesitation  which  the  fear  of  being  supposed  to  have  made 
him  the  victim  of  private  pique  or  personal  vengeance  is  superseded  by  the 
conviction  that  I  am  but  discharging  a  paramount  and  peremptory  public  duty. 

19.  I  had  become  acquainted  with  the  fact  that  Mr.  Caldwell,  the  Regis- 
trar-General, and  Mr.  May,  the  Superintendent  of  Police,  had  not  been  work- 
ing harmoniously  together  almost  ever  since  the  return  of  the  former  to 
Grovemment  employ  in  November,  1856.*  Mr.  Caldwell,  being  almost  the 
only  official  in  this  Colony  who  possesses  any  adequate  knowledge  of  the 
Chinese  language,  has  been  of  very  great  benefit,  not  only  to  us,  but  also  to 
the  Queen^s  service  generally  in  this  part  of  the  world,  and  I  have  liad 
every  reason  to  entertain  a  very  high  opinion  of  him.  Particubrs  of  some  of 
his  aervices  accompany  this  despatch. 

♦  Ant^  Ohap.  xvil.  §  l.,  p.  408.  " 
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Chap.  XXII I.      20.  Mr.  Caklwell  is,  I  believe,  a  man  of  mixed  blood,  born  at  Singapore  ;* 
—  he  18  married  to  a  Cbiiiese  woman,  converteil  to  Christianity,  by  whom  he 

'®^^'  has  a  large  family,  some  of  whom  are  now  being  educated  in  England.  Hi* 
pecuniary  means  are  straitened  as  he  has  nothing  but  bis  sab&ry,  and  part  of 
that  he  has  to  set  apart  to  meet  debts  which  he  incurred  when  out  of  Govern* 
ment  employ  in  1855  and  1856,  during  which  period  he  entered  into  a 
commercial  speculation  in  a  coasting  steamer,  which  turned  out  a  failore. 
Mr.  Caldwell  left  the  service  in  1855,  at  his  own  desire,  because  his  salary — 
£400  per  annum— was  too  small  to  support  his  family  ;t  he  was  recalled  at 
the  commencement  of  the  Canton  troubles,  because  we  really  could  not  do 
without  him,  and  his  salary  was  raised  to  £700  per  annum. 

21.  Mr,  May,  the  Superintendent  of  Police,  was  a  member  of  the  London 
Police  Force,  who  came  out  in  1844,  to  organise  our  police.^  He  has  taken 
great  pains  with   his  education,  and  has  very  much  raised  himself  above  hid 

-  original  i^sition.  With  one  or  two  exceptions  I  have  been  generally  satis- 
fied with  Mr.  May's  services  until  within  a  very  recent  perioil.  One  of  those 
exceptions  was  his  ownership  of  a  very  notorious  nest  of  brothels  very  near 
the  Police  Station,  and  which  he  very  unwillingly  got  rid  of  after  consider- 
able pressure  from  the  Government.§  Mr.  May's  salary  is  £575  per  annum, 
with  quarters  ;  but  by  speculations  in  land  and  buildings,  or  from  other 
sources,  he  has,  I  am  told,  realized  a  large  sum  of  money  here,  and  is  therefore 
in  independent  circumstances. 

22.  Mr.  Bridges  appeared  to  me,  soon  after  he  became  acting  Colonial 
Secretary,  to  entertain  an  unfavourable  opinion,  in  which  I  did  not  fally 
concur,  of  Mr.  May's  mode  of  managing  the  Police  Force,  and  to  place  much 
more  confidence  in  Mr.  Caldwell  tban  in  Mr.  May.  This  may  be  attribnt- 
able  to  the  special  attention  which  Mr.  Bridges  paid  to  the  working  of  tlie 
Police,  or  from  some  other  cause  ;  but  at  any  rate  the  fact  undoubtedly  existed, 
and  I  hail  more  than  once,  on  Mr.  Bridges'  representations,  to  reprimand  Mr. 
May  for  neglect  of,  or  disobedience  to,  the  directions  of  the  acting  Colonial 
Secretary  ;  whereas  no  complaint  was  ever  laid  by  Mr.  Bridges  against  Mr. 
Caldwell. 

23.  I  scarcely  neeil  repeat  what  my  despatches  have  given  but  too  much 
evidence  of,  that  Mr.  Anstey  has  put  himself  in  antagonism  habitually  to  Mr. 
Bridges,  as  acting  Colonial  Secretary  ;  be  pursued  the  same  course  with 
regnnl  to  the  questions  which  have  arisen  between  the  Registrar-General  and 
the  Superintendent  of  Police,  throwing,  in  a  spirit  of  passionate  partisanship^ 
all  the  weight  of  his  personal,  political,  and  official  influence  into  Mr.  May^s 
scale,  defending  him  when  he  has  been  obviously  wrong,  and  persecuting  Mr. 
Caldwell  when  he  lias  been  as  manifestly  right. 

24.  This  feeling  at  length  vented  itself  with  full  force  at  a  meeting  of  the 
Legislative  Council,  held  to  consider  the  Registration  Ordinance  on  the  10th 
May.  Mr.  Caldwell  being  Registrar-General,  this  Ordinance  was  a  fitting 
opportunity  for  pouring  the  vials  of  Mr.  Anstey's  wrath  upon  him,  Ju»€ 
liefore  the  sitting  of  the  Council,  Mr.  May  wrote  a  note  to  Mr.  Auatej, 
informing  him  that  Mr.  Caldwell  (who  was,  under  the  Venereal  Disease  Ordi- 
nance, No.  12  of  1857,  the  official  upon  whom  devolved  the  duty  of  granting 
licences  to  brothels  in  certain  localities)  was  bimself  the  owner  of  a  licensed 
brothel. 


♦  He  was  born  in  the  Inland  of  St.  Helena,  accowlinj?  to  a  pamphlet  produced  by 
him  at  the  tinie  in  vindication  of  his  character,  and  to  which  tlie  author  has  harl  aoccsB. 
See  his  earlier  career  set  out.— aji^^  Chap.  Iii.  J  II.,  p.  82  noU» 

t  See  anti  Chaj).  xvi.  §  I.,  p.  861. 

X  He  arrived  in  Hongkong  on  the  28th  February,  1845— sec  anti  Chap.  III.  §  ii.,  p. 


<•>. 


§  This  personal  attack  u^wn  Mr.  May  is  refrTi-ed  to,  anf^  Chap.  xvil.  §  ii.,  p.  422. 
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95.  Mr.  Anstey  tliereitpon  proposed  the  insertion  of  what  is  now  section  Chap.  XXIII. 
27  of  the  Registration  Onlinance  No.  8  of  1858  ;*  and  made  an  attack  npon  — 

Mr.  Caldwell's  genehil  character.  The  acting  Colonial  Secretary  stated  that,  ^**^' 
from  bis  own  knowledge  of  Mr.  CaldweU's  private  affairs,  it  was  im])Ossihle 
that  Mr.  Caklwell  ebukl  be  the  owner  of  the  brothel  in  question,  No.  48, 
because  Mr.  Caklwell  owned  no  property  of  any  description  whatsoever  in 
the  Colony.  The  8tirveyor-General  suggested  a  reference  to  tJie  Crown 
books  for  the  purpose  of  seeing  in  whoso  name  the  lot  upon  which  brotliel  48 
stood,  was  registered.  Mr.  Caldwell's  name  appeared  as  the  registered  owner. 
The  acting  Colonial  Secretary  reiterated  his  assertion  that  Mr.  Caldwell  ha<l 
several  months  before  parted  with  all  the  property  he  had  in  the  Colony  for 
the  benefit  of  his  creditors.  I  stated  that  I  would  cause  an  inquiry  to  he 
instituted  into  the  whole  matter,  and  the  clause  in  question  was  adopted  by 
the  Council.  I  immediately  directed  the  acting  Colonial  Secretary  to  obtAin 
from  Mr.  Caldwell,  in  writing,  a  statement  with  regard  to  this  brothel,  and 
to  his  property  in  general.  I  annex  Mr.  CaldwelPs  answer.  This  and  the 
result  of  other  inquiries  reported  to  me  by  Mr.  Bridges,  satisfieil  me  that  the 
charge  made  by  the  Attorney -General  was  founded  in  error,  and  I  proposetl 
stating  as  much  to  the  Council  at  its  next  meeting,  which  was  to  l>e  held 
after  an  interval  of  only  four  days. 

26.  But  late  on  th^  l3th  Mr.  Anstey  setit  in  a  most  intemperate  letter, 
asking  leave  to  resign  his  office  of  Justice  of  the  Peace,t  and  requesting  that 
his  grounds  tot  so  doing  might  be  submitted  to  the  Secretary  of  State  ;  this 
letter  was  full  of  accusations  of  the  gravest  description  against  Mr.  Caldwell. 
The  original  charge  of  brothel-holding  now  had  added  to  it  criminal  com- 
plicity with  Wong  Akee  alias  Ma  Chow  Wong,  a  Government  informer  of 
long  standing,  whose  convictiou  upon  a  charge  of  helping  pirates  had  in  the 
previous  year  occupied  the  Executive  Council  a  considerable  period,^  and 
whose  case,  for  the  sake  of  brevity,  accompanies  this  letter  in  a  separate 
document.  I  must  refer  you,  Sir,  to  this  letter  itself,  in  order  that  you  may 
appreciate  its  gravity  when  proceeding  from  the  Law  Advisor  to  the  Govern- 
ment. 

27.  I  still  did  not  abandon  the  hope  that  Mr.  Anstey,  on  hearing  read  Mr. 
Caldweirs  explanatory  letter,  ami  the  result  of  the  inquiries  made  into  the 
original  charge,  might  be  induced  to  reconsider  the  position  in  which  he  had 
placed  himself ;  and  the  following  day  I  read  to  the  legislative  Council 
what  I  then  considered,  and  what  has,  after  a  most  lengthened  investigation, 
since  l>een  proved  to  be,  the  satisfactory  answer  of  Mr.  Caldwell,  that  he  had 
no  connexion  with,  or  property  in,  any  brothel, 

28.  Mr.  Anstey,  however,  added  fresh  fuel  to  his  fire,  and  a  scene  ensued 
which,  I  l>elieve,  has  seldom  l>een  paralleled  in  any  assemblage  of  Englishmen 
met  in  official  conclave,  whether  we  consider  the  insubordination  and  intem- 
perance exhibited  towards  myself  or  the  malignity  and  scurrility  of  Mr. 
Anstey's  renewed  attack  upon  an  absent  man,  the  Registrar-General.  From 
a  manuscript  note  made  by  myself  immeiliately  after  the  meeting,  ami  a  copy 
of  which  i»  appended  hereto,  yon  will  observe  that  the  character  of  Mr. 
Caldweirs  wife  Is  now  dragged  into  the  net  of  calumny,  and  that  there  is  no 
occupation  too  criminal  on  the  sea,  or  too  base  on  the  land,  in  which  Mr. 
Caldwell  is  not  charged  with  being  engaged. 

29.  Matters  had  now  assumed  a  very  serious  aspect ;  either  Mr.  Caldwell 
was  unfit  to  renuiin,  not  only  in  Her  Majesty's  employ,  bnt,  indeed,  anywhere 

•  This  Hcctton  rcadn  ns  follows : — **  No  person  acting  or  eniploye<l  by  any  other  person 
aoUiig  in  th«  exeentkm  <rf  this  Ordinance,  and  no  meml^  of  the  family  of  any  such  pr^r- 

flOQ,  shall  be  possessed  of  or  interested  in  any  of  the  boats,  veDsels,  conveyance;,  or 

tenements  to  which  this  Ordinance  rclat<»,  either  in  his  or  her  own  right  or  in  the  right 
of  another,  and  cither  at  Law  or  in  Equity." 

t  Antip,  HOI. 

j  Ante  Chap.  XIX.,  pp.  444-447. 
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Clmp.  XXI 1 1,  except  iii  the  common  gaol  of  the  Colony  ;  or,  ou  the  other  Aiand,  Mr.  Ans- 
tey  had  proved  himself  unfit  for  his  own  post.  Immediately  on  leaving  the 
Council,  I  showed  to  the  acting  Colonial  Secretary  the  minute  I  had  made 
of  Mr.  Anstey^s  oral  charge,  and  he  confirmed  its  general  correctness.  I 
^ave  him  a  memorandum,  directing  him  to  ohtniu  froot  Mr.  Anstej,  in 
writing,  a  repetition  of  the  accusations  ;  the  following  day  Mr.  Anstey^a 
tender  of  resignation  as  a  Justice  of  the  Peace  was  answered ;  the  oonsidera- 
tion  of  its  acceptance  was  postponeil,  and  he  was  informed  that  in  conaequenoe 
of  what  had  passed  the  day  before  in  Legislative  Council,  such  of  the  chArges 
against  the  Hegistrar-General  as  were  tangible  would  be  subject  of  iuquiry, 
and  the  needful  measures  would  be  adopted  by  the  Govemaient. 

30.  Mr.  Anstey  acknowledged  the  receipt  of  this  letter  on  the  same  day, 
and,  therefore,  Mr.  Anstey  was  aware,  at  this  early  period,  that  the  Govern- 
ment had  proposed  to  institute  that  inquiry  which  had  obviously  become  im- 
perative. I  must  beg  yoiu-  particular  attention,  Sir,  to  this  fact,  as  throwing 
much  light  upon  the  subsequent  attempt  of  Mr.  Anstey  to  relieve  himself  of 
the  responsibility  of  having  made  such  serious,  not  to  say  overwhelming, 
charges,*  by  pretending  to  remove  his  case  to  a  superior  tribunal— -that  of  the 
Secretary  of  State  for  the  Colonies. 

31.  As  Mr.  Anstey  and  Mr.  Caldwell  were  both  Justices  of  the  Peace, 
and  as  Mr.  Anstey  declareil  the  Bench  to  be  contaminated  by  the  continuance 
of  Mr.  Ciildwell  on  it,  and  as  the  al>seDce  of  the  General  at  Canton  restricted 
the  numbers  of  the  Executive  Council  to  myself,  the  Lieuteiumt-Goveroor, 
and  Dr.  Bridges,  I  considered  tbe  preferable  course  for  the  proper  investiga- 
tion of  the  accusations  against  Mr.  Caldwell,  would  be  for  me  to  request  the 
Justices  of  the  Peace  to  assist  the  Government,  by  taking  upon  themselves 
the  inquiry  into  a  matter  so  important  to  the  character  of  their  own  body. 
I  failed  in  obtaining  the  assistance  I  had  hoped  for,f  and  I  append  the  answer 
from  the  body  of  Justices.  The  line  of  coiHluct  pursued  by  Mr.  Anstey  at 
the  meeting,  will  appear  from  tbe  narrative  which  I  have  directed  tlie  acting 
Colonial  Secretary  to  draw  up,  of  all  the  facts  connected  with  this  ease 
within  his  own  knowledge.  My  application  to  the  Bench  of  Magistrates  was 
made  on  the  17th  of  May,  and  they  had  their  meeting  on  the  19th.  The 
17tli  of  May  was  a  Monday  ;  the  mail  for  Europe  did  not  leave  until  the 
following  Sunday.  Letters  are  seldom,  if  ever,  posted  here  before  the  day 
anterior  to  the  departure  of  the  mail ;  it  was  then  with  extreme  astonisl^- 
mcnt  that  I  had  laid  before  me,  on  the  17th,  whnt  purportetl  to  be  the  dupli- 
cate of  a  letter  from  the  Attorney-General  to  the  Secretary  of  State  for  tlie 
Colonies,  already  posted  by  Mr.  Anstey. 

32.  This  letter  is,  I  doubt  not,  on  its  way  back,  in  consequence  of  the  in- 
formal mode  in  w^bich  Mr.  Anstey  thought  proper  to  convey  it.  My  despatch. 
No.  67,  of  the  18th  of  May,  will  put  you  in  possession  of  my  miction  in  reganl 
to  it. 

33.  I  now  forward  it  to  you  ;  and  as  Mr.  Anstey,  in  a  snbsequeat  letter, 
was  pleased  to  dignify  it  with  the  appellation  of  an  impeachment  of  tbe  €r<Hr- 
ernment,  I  am  perfectly  willing  that  be  should  be  kept  to  the  ohaige  and  that 
it  be  dealt  with  accordingly. 

34.  Even  if  Mr.  Anstey  pretended  to  ignore  the  fact  conveyed  to  ^him  on 
the  1 4th,  as  to  the  institution  of  proceedings  by  tbe  Goremment,  he  had  tbe 
same  statement  most  explicitly  conveyed  to  him  on  the  18th,  five  days  before 
the  departure  of  the  mail,  and  when^  had  he  wished  it,  the  irregular  leUer  to 
the  Secretary  of  State,  might  have  been  by  my  orders^  nad  his  consent,  taken 
out  (»f  tlie  Post  Office,  and  the  false  step  thus  committed  by  him  retrieve  ; 
but  Mr.  Anstey  could  surely  scarcely  venture  to  suppose  that  an  irregular 

•  Anth  pp.  508,  610. 
t  Ant^  p.  502. 
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act  hj  a  suborcKnate  officer,  like  bitnself,  was  at  oiico  to  stay  the  hands  of  Chap.  XXII I. 
Government,  and  to  prevent  his  being  called  npon  to  substantiate  the  charges  -7 

he  had  so  freelj  made»  ^  '^'-' 

35.  I  mast^  also,  here  deal  with  and  dispose  of  another  technical  objection 
raised  by  Mr.  Anstej  ;  he  not  only  declined  to  commit  to  writing  what  he 
had  said  at  the  Legislative  Council  on  the  14th  of  May,  but  proteRded  under 
cover  of  a  Standinji:  Order  of  Council,  not  then  passed,  although  it  had  been 
read  to  the  Council  by  me  as  one  of  those  I  proposed  thereafter  to  enact, 
skoald  1  obtain  the  sanetiou  of  the  Secretary  of  State.  He  pretended,  I  say, 
to  claim  the  privilege  of  net  being  questioned  out  of  Council  for  anything 
said  therein.  But  the  legal  quibble  which  seeks  to  justify  acts  done  on  the 
14th  of  May,  by  StandingOrders  and  Rules  which  were  not  approved  in  Council 
until  the  12th  of  July,  is  as  remarkable  as  the  moral  obliquity  which  can  con- 
stnw  freedom  of  speech  in  a  Legislative  Assembly  to  mean  impunity  for  lan- 
guage which  designated  a  most  respectable  married  woman  as  a  **  harh)t.*' 
and  her  husband,  the  speaker's  brother-official,  as  a  brothel-keeper  and  pirate. 

36.  The  Justices  being  thus  unwilling  to  assist  the  Government  and  Mr. 
Anstey  declining  to  join  in  the  issue  as  to  what  his  charges  really  were 
against  Mr.  Caldwell,  I  met  the  difficulties  thus  thrown  in  my  way,  by  np- 
pointing  a  Commission  of  investigation,*  and  laying  before  tliom  such  charges 
as  bad  either  been  stated  orally  by  Mr.  Anstey  in  Council,  or  could  be  ga- 
thered from  his  official  i^rrespondence ;  and,  as  far  as  possible,  to  prevent 
mistake,  the  Commission  was  furnished  with  every  document  connected  with 
ibe  matter,  while  I  gave  to  the  chairman  the  written  memorandum  which 
recorded  my  recollection  of  Mr.  Anstey 's  speech  in  Council  on  the  14th  May. 

37.  The  Commission  was  composed  of  two  officials  and  three  Justices  of 
the  Peace.  Both  the  former  and  one  of  the  latter  (Mr.  Lyall)  were  members 
of  the  Legislative  Council,  and  had  been  auditors  of  Mr.  Austey^s  language. 

38.  I  then  caused  copies  of  the  charges  which  had  been  prepared  by  the 
acting  Colonial  Secretary  to  be  furnished  to  Mr.  Anstey  and  Mr.  Caldwell. 
Mr.  Anstey  adhered  to  his  system  of  limited  liability  (letter  of  24th  May), 
denied  the  charges  to  be  his,  and  clung  to  his  theory  of  the  mutter  being  re- 
moved to  another  tribunal,  that  of  the  Secretary  of  State. 

39.  The  Commission  eommenced  its  labours  on  the  27th  May  ;  it  sat  at 
intervals  for  twenty-four  days,  and  generally  for  six  or  seven  hours  each  day, 
and  I  received  its  report  after  its  laboui*s  had  terminated.  During  this  long 
interval  most  of  the  departments  of  the  Government  were  almost  panilyzcd 
by  the  absorption  of  their  chiefs.  The  Attorney-General  and  the  Superin- 
tendent of  Police  generally  attended  the  Commission,  so  did  the  Registrar- 
General,  for  his  defence  ;  the  Surveyor-General  and  Chief  Magistrate  us 
Commissioners.     I  avoided  all  interference  with  their  proceedings. 

40.  Of  the  manner  in  which  the  Commission  discharged  their  duties,  I 
cannot  report  satisfactorily.  They  availed  themselves  of  the  permission  given 
thorn  to  retain  legal  assistance,  and  one  of  their  first  acts  was  to  decline  the 
•dvice  tendered  by  the  barrister  (Mr.  Day)  they  had  selected  for  their  guid- 
ance. Not  only  did  these  gentlemen  wander  out  of  the  specific  charges  laid 
before  them  for  their  report,  but  they  suffered  themselves  to  be  mwXe  the 
medium  through  which  Mr.  Anstey  might,  in  the  presence  of  the  public,  over 
and  over  again  make  the  grossest  attacks  upon  the  Government  generally, 
upon  myself  individually,  and  upon  the  acting  Colonial  Secretary,  both  ofti- 
cially  and  privately,  without  the  slightest  regard  to  the  question  of  their 
relevancy  to  the  points  under  reference  to  the  Commission.  A  printed  copy 
of  the  entire  evidence  accompanies  this  despatch,  and  although,  Sir,  I  can 
hardly  ask  you  to  devote  your  fully  occupied  time  to  perusing  it  in  its  entirety, 

"  •  Ante  p.  503.  " 
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Chai>.  XXIII.  I  must  draw  your  atteution  to  lUe  foUowiug  passages  of  Mr.  Anstey's  ovi- 

—  deuce  : — 

1858. 

"  The  first  Avas,  tbat  1  knew  it  was  perfectly  hopeless  seudiug  iu  any  report 
to  the  Executive  Government,  as  Mr.  Caldwell  was  always  held  up  as  quite 
necessary  to  tlie  ailmiuistration  of  the  Colony." 

"  I  have,  therefore,  a  right  to  say  that  the  charges  now  under  investigation 
have  been  already  disposed  of  by  the  Executive  Council." 

*^  I  cannot  understand  how,  after  my  repeated  and  solemn  references  to  the 
danger  of  employing  Mr.  CaldweH  in  any  matter  of  state  or  police,  of  whicli 
my  official  correspondence  with  the  Executive  Government,  subsequently  to 
the  proceedings  in  Executive  Council,  furnish  some  of  tlie  instances,  His 
Excellency,  or  any  member  of  his  Government,  would  venture  upon  the 
destruction  of  a  single  portion,  much  less  the  whole,  of  what  I  must  prooounoe 
to  be  the  damning  proofs  of  his  guilt." 

"  Within  two  days  after  my  arrival,  His  Excellency  was  pleaseil  to  lament 
to  me  the  corrupt  state  of  the  Hongkong  Government,  and  the  utter  want  of 
support  to  himself  in  his  endeavours  to  stem  tlie  tide  of  corruption.  He  said 
there  was  but  one  public  officer  whom  he  could  trust,  besides  the  three  who 
were  going  away  to  England  or  Siam  ;  one  of  whom  (Mr.  Bienaeker)  I  have 
since  ascertained  to  have  been  a  kind  of  partner  to  Mr.  Caldwell  in  his  specula* 
tions,  and  that,  as  to  the  one  trusty  public  officer  who  was  remaining  in  the 
Colony  (Mr.  Mercer),  he  was  well  disposed  but  timid.  The  Grovemor  b^ged 
mc  to  make  it  my  business  to  bring  to  light,  and,  if  necessary,  to  pnniah  the 
malpractices  of  which  he  complained,  and  I  beg  to  specify  in  particular  the 
malpractices  of  the  Police,  and  of  my  own  department  of  Attorney-General." 

41.1  must  refer  to  Mr.  Bridges'  evidence,  and  Mr.  Anstey^s  rejoinder,  to 
give  you  an  idea  of  the  lengths  to  which  he  permitted  himself,  and  was  per- 
mitted to  proceed. 

42.  It  must  be  naturally  presumeil,  from  the  first  passage,  that  the  Attorney- 
General  had  officially,  or  at  any  rate  privately,  either  in  writing  or  by  month 
warned  me,  or  the  Colonial  Secretary  as  my  official  channel  of  communicai  ion, 
against  Mr.  Culdwell,  and  that,  finding  his  warnings  neglected,  he  had  at 
length  out  of  a  sense  of  public  duty,  been  forced  into  bringing  these  charges 
in  an  irregular  manner. 

13.  Such  a  presumption  is,  however,  totjilly  unfounded.  Mr.  Anstey  has 
never  done  anything  of  the  sort ;  nor,  great  as  have  been  Mr.  Caldwelfs 
services,  has  he  been  so  necessary  to  the  Government  as  to  warrant  any 
immunity  for  mnlpnictices  on  his  part. 

44.  On  one  occasion  only  do  I  find  that  any  hints  or  suspicion  of  Mr.  Cald- 
welTs  integrity  or  trustworthiness  was  conveyed  to  the  Govenui,ient  bj  Mr. 
Anstey  ;  and  tiiis  was  his  request  tlmt  Mr.  Caldwell  might  uot  be  advis»eU  oC 
that  most  extraordinary  recomraendatiou  of  Mr.  Anstey's  that  Veli  should  be 
cited  as  a  murderer  before  the  Supreme  Court  on  his  being  brought  within 
the  jurisdiction  of  the  Colony. 

4«5.  But  Mr.  Anstey^s  counsels,  in  connexion  with  the  poisoning  case, 
were  throughout  of  so  extravagant  and  wild  a  character,  that  I  mus$t  con- 
fess I  considered  them  as  abcrration^i  of  an  intellect,  ou  that  matter  at  least, 
somewhat  deranged. 

46.  Equally  surprising,  as  procee<ling  from  a  high  legal  fuuetiooarj,  is 
the  assertion  that  the  charges  then  under  investigation  had  already  been 
disposed  of  by  the  Executive  Government.  The  Attomey-Oeneral  knew 
better  than  any  one  alse  that  although,  of  course,  guided  by  the  maxim  of  not 
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believing  nnv  roan  to  bo  gnWiy  until  he  was  proved  to  be  so,  I  declined  Ohap.  XXIIL 
rnsbing  with  himself  to  conclusions  which   must  cover  Mr.  Caldwell  with  — 

infamj)  I  had,  nevertheless,  from  the  first  insisted  upon  a  full  and  complete  "" 

investigation,  not  bj  the  Executive  Government,  but  by  third  parties,  reserv- 
ing to  myself  the  ultimate  decision  between  the  accuser  and  the  accused. 
Fortnnate«  indeed,  was  it  that  I  did  so,  for  the  very  charge  here  confidently 
asserteil  by  Mr.  Anstey  to  be  proved  beyond  dispute  although  at  first  sup- 
ported by  primd  facie  evidence,  has  bosn  most  satisfactorily  met  and 
disproved. 

47.  Of  still  more  serious  a  character,  whether  as  regards  Mr.  Austey's 
reputation  for  veracity,  or  the  worth  of  his  opinion  as  a  lawyer,  is  the  para- 
graph I  have  noticcil.  You  will  find,  Sir,  that  Mr.  Anstey  assigns  to 
himself  the  position  before  this  Commission,  not  of  accuser,  but  of  an  officer 
of  the  Government  bound  to  nttend  its  sittings  in  consequence  of  the  general 
directions  appearing  in  the  warrant  appointing  the  Commission.  In  this 
particular  instance  I  will  assume  that  Mr.  Anstey  did  appear  in  sucli  capacity 
only,  that  is  as  Iler  Majesty's  Attorney-General,  whose  duty  it  was,  in  a 
calm  and  dispassionate  manner,  to  assiist  the  Commission  by  his  legal  experi- 
ence in  elucidating  the  truth.  I  have  already  reported  in  how  far  Mr. 
Anstey  was  justified  in  saying  that  he  hnd  made  repeated  and  solemn 
references  to  the  danger  of  employing  Mr.  Caldwell  in  any  matter  of  state  or 
police,  and  I  again  repeat  that  such  a  statement  is,  to  use  the  mildest  term  I 
can  apply  to  it,  the  offspring  of  an  hallucination. 

48.  But,  utterly  without  foundation  as  such  a  position  was,  Mr.  Anstey 
made  use  of  it  here  to  endeavour  to  induce  the  Commissioners  to  distort  the 
law  of  presumptions  in  a  manner  which,  even  to  me,  who  am  not  a  lawyer, 
appears  most  extraordinary,  and  entirely  opposed  to  every  notion  of  justice. 

49.  The  history  of  the  papers  in  question  is  as  follows :  The  books  of  the 
sihop  in  which  Ma  Chow  Wong,  at  the  time  of  his  apprehension,  owned  a 
share,  were  at  first  in  the  custody  of  the  Police,  and,  while  there,  were 
examined  by  Mr.  Acting  Assistant  Magisti-ate  May,  with  the  object  of 
iulducing  further  support  to  the  chiu-go  of  complicity  with  pimtes  under 
which  Ma  Chow  Wong  then  lay.  Mr.  May,  being  entirely  ignorant  of  the 
Chinese  written  or  spoken  language,*  this  examination  was  mi^le  through  a 
native  interpreter  at  the  Magistracy,  Tong  Aku,  a  very  clever  fellow,  but  a 
man  of  more  than  suspected  character.f  Mr.  May  made  memoranda  of  this 
examination  and  showed  them  to  the  Chief  Magistrate  and  the  acting 
Attorney-General,  informing  both  of  these  officers  that  they  did  not  throw 
any  light  upon  the  |)endiug  charge  against  Ma  Chow  Wong,  nor  did  he  then 
even  insinuate  that  any  connexion  l>etwocn  Mr.  Caldwell  and  the  accused  was 
thereby  shown.  Mr.  May  made  no  communication  whatsoever  to  the  Acting 
Colonial  Secretary  i-especting  this  memoranda,  nor  informed  the  Executive 
Government  that  he  was  in  any  way  in  possession  of  documents  which  would 
assist  them  as  to  Ma  Chow  Wong^s  general  character,  still  less  impeaching 
the  conduct  of  so  important  an  officer  of  the  Government  as  Mr.  Caldwell. 
While  the  question  of  the  review  of  Ma  Chow  Wong's  sentence  was  pendiug| 
before  the  Executive  Council,  the  *  China  Mail''  newspaper  publisheil  a  state- 
ment, to  the  effect  that  evidence  existed  on  the  books  of  Ma  Chow  Wong, 
which  showed  his  participation  in  so  many  vilh^nies  as  to  render  him  an  unfit 
object  for  any  mercy.  I  was  much  surprised  at  this  assertion  (having  been 
kept  in  the  dark  by  Mr.  May),  and  orderckl  a  thorough  search  to  be  mtule  of 
these  l>ooks  by  Mr.  Caldwell,  assisted  by  Mr.  Mongan,  the  acting  Chinese 
Secretary  attached  to  the  Superin tendency  of  Trade,  and  his  staff*  of  Chinese 
teachers.     The  books  were  handed  over  by  the  Police  to  Mr.  Mongan  in  the 

•  See  The  Strait*  Guardlaii's  correspondent's  letter,  ante  Chap.  XX.,  p.  493. 
t  The  reconls  show  his  entire  exculpation— see  ante  Chap,  xix.,  p.  445. 
J  See  reference  to  this..  arUe  Chap,  xix.,  p.  445. 
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CluH».  XXllI.  month  of  September,  1837,  and,  from  that  time  until  they  were  subsequentlj 
—  bui-nt,  they  remained  altogether  out  of  the  custody  ef  the  Colonial  Offieen. 

^^°'  They  were  never  at  any  time  in  the  custody  of  the  acting  Colonial  Secretary  or 
his  department.*  Mr.  Mongan  and  Mr.  Caldwell  made  a  joint  report  to  me  as 
to  the  result  of  their  examination,  and  it  differed  very  materially  from  tbo 
statements  published  by  the  *  China  JlatlJ^  Determined  to  arrive  at  the  trath 
if  1  could,  I  requested  Mr.  Dixson,  tlie  then  editor  of  that  paper^  to  attend 
the  next  meeting  of  the  Executive  Council  to  substantiate  bis  allegatious. 
He  did  so  ;  and,  to  my  great  nstonishmeut  and  indignation,  cited  the  Super- 
intendent of  Police  us  his  informant.  Mr.  May  did  not  repudiate  the  onus 
thus  thrust  upon  him,  and  now  for  the  first  time,  proceeded  to  inform  me  of 
the  examination  Tong  Aku  had  made  for  him  of  the  books.  He  confirmed 
two  of  Mr.  Dixson's  allegations,  but  negatived  two. 

50.  Not  a  word  was  said  by  Mr.  May  as  to  Mr.  Caldwell  on  this  occasion, 
the  whole  gist  of  the  matter  regarding  Ma  Chow  Wong,  and  him  alone.  As 
Ma  Chow  Wong's  case  was  at  this  juncture  still  under  consideration  of  the  Exe- 
cutive Council,  I  thought  it  advisable  to  have  the  correctness  of  the  two  differing 
accounts  of  the  books  reported  upon  by  a  third  party,  and  directed  Mr.  Wade, 
the  Chinese  Secretary  to  the  Superiu tendency,  to  undertake  this  t-ask,  and  the 
books  wore  forwarded  to  him.  A  few  days  afterwards,  however,  further  light 
being  unexpectedly  thrown  upon  Ma  Chow  Wong's  Cohnexion  with  pirates  from 
an  entii-ely  different  source,  the  Executive  Council  resolved  not  to  interfere  with 
the  sentence  passed  upon  him;t  however  insufficient  the  grounds  upon  which 
it  originally  rested,  and  here,  in  October,  1857,  ceased,  to  all  appearances, 
any  valne  possessed  by  the  books  in  question.  Mr.  Wade  being  attached  to 
the  Earl  of  Elgin  during  the  proceedings  against  Canton,^  never  had  any  leisure 
even  to  open  the  documents  forwarded  to  hira,  and,  on  his  departure  with  the 
Force  in  March,  1858,  they  were  returned  to  Mr.  Mongan  in  the  same  state, 
as  to  seals  aud  strings,  as  he  despatched  them.  Mr.  Mongan's  chief  Chinese 
teacher,  finding  these  books  an  encumbrance  to  a  not  very  large  office,  stijj- 
gested  to  him  either  their  removal,  or,  if  they  were  not  further  wanted,  their 
destruction  ;  Mr.  Mongan  therefore  came  to  me,  and  I  sent  him  to  the 
acting  Colonial  Secretaiy,  to  receive  any  instructions.  He  accordingly  pro- 
ceedeil  to  the  acting  Colonial  Secretary,  and  very  few  words  appear  to 
have  passetl  between  them,  upon  what  could  at  that  time  have  been  consider- 
ed by  either  of  them  the  mode  of  dealing  with  a  great  mass  of  Chinese 
papers,  which  had  lost  all  importance,  and  were  destitute  of  even  any  inter- 
est, Ma  Chow  Wong  being  in  Gaol,  and  no  other  party  at  this  time  mentioned 
in  connexion  with  them.  Mr.  Mongan  did  not  report  to  me  the  result  of  his 
conversation  with  the  acting  Colonial  Secretary,  but  acted  by  his  advice  and 
burnt  the  books  forthwith,  i  heard  nothing  further  whatsoever  from  any 
one  on  the  subject  until  aftor  the  Caldwell  Commission  had  commenced  its 
sittings,  and  then,  to  my  surprise  and  regret,  I  learnt  what  had  taken  place. 
In  thus  expressing  myself,  I  do  not  attribute  blame  either  to  Mr.  Bridges  or 
Mr.  Mongan,  for  it  was  impossible  that  they  or  any  one  else  could,  in  the 
month  of  March,  have  supposed  that  the  Attorney-General  would,  in  the 
following  May,  bring  long  doinnarit  charges  against  the  Registrar-General, 
and  fasten  upon  the  destniction  of  these  books  as  a  means  for  JPnrther  extenii- 
ing  his  incriminations  ;  l»ut,  if  consulted,  I  should  have  desired  all  the  docu- 
ments to  be  restored  to  the  custody  of  those  who  had  the  ordinary  charge   of 

♦  A  perusal  of  the  Farliamentary  Papers  on  the  subject  of  the  Caldwell- M«  Chow 
Won;?  connexion  throws  a  different  complexion  upon  the  whole  of  tlris  sad  and  diagracefiU 
matter.  See  the  case  against  Mr.  Tarrant,  Chap.  XXV.,  infrd.^  and  also  the  report  rtf  the 
Kxecutive  Council  in  September,  1861,  where  the  Council  unanimously  recommended 
Mr.  Caldwell's  dismissal  as  his  "  lon^  and  intimate  connexion  with  the  pirate  Ma  Chow 
Wong  wa*  of  such  a  character  as  to  render  him  unfit  to  be  continued  in  the  public  i 
yice."— Vol.  II.,  Chap.  XXXV. 

t  Chap.  XIX.,  p.  447. 

X  See  ante  Chap,  xviil.,  p.  435. 
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aoeh  doeuments.     I  have  only  to  add  to  this  long  episode,  that  up  to  the  Chap.  XKIII. 
time  of  their  destruction  in  March,  it  was  never  hinted  to  me  or  the  acting  -- 

Colonial  Secretary  that  Mr.  Caldwell*B  name  was  in  any  iraj  implicated  -with        ^^^' 
these  books,  and  no  one  has  ever  even  suggested  that  Mr.  Caldwell  was  con- 
siihed  abont,  or  knew,  that  ikej  had  l>een  burnt. 

5L  Upon  this  state  of  facts  I  leave  you  to  form  your  own  opiuiou  as  to 
the  conduct  of  an  Attorney  •General,  appearing  only  as  a  witness,  who  ven- 
tures to  advise  the  Commission  to  apply  against  Mr«  Caldwell  the  maxim, 
^  Omnia  prtuumuntur  contra  spoUatarem^^^  and  most  unjustifiably  insinuates 
that  these  books  (now  inaccessible  for  condemnation  or  defence)  contained 
damning  proofs  of  Mr.  G^ldwell*s  guilt,  there  not  being  a  tittle  of  evidence  to 
support  such  a  presumption,  and  then  because  other  gentlemen,  without  Mr. 
CaldwelPs  knowledge,  had  put  these  books  out  of  the  reach  of  the  Commis- 
sion, that  body,  who  naturally  would  respect  the  law  laid  down  by  tlie  law 
adviser  of  the  Crown,  are  to  find,  as  proved  against  Mr.  Caldwell,  anytlnng 
which  the  malice  or  ingenuity  of  his  enemies  can  invent  or  suggest. 

52.  This  portion  of  the  ease  alone  convinces  me,  and  must,  I  think,  be 
equally  full  of  conviction  to  you,  Sir,  that  Her  Majesty^s  service  cannot  be 
honourably  served  by  a  law  officer  who  can  think  and  speak  as  Mr.  Anstey 
has  done  in  this  instance. 

63«  But  there  remains  still  one  more  matter,  personally  affecting  both  my- 
self and  the  acting  Colonial  Secretary,  which  far  moire  than  all  the  rest  shows 
the  vindiotive  and  intemperate  nature  of  Mr.  Anstey,  and  the  impossibility  of 
his  continuing  to  hold  an  office,  which  above  all  others  deauinds  close  official 
confidence  between  the  Governor  and  its  incumbent.  At  the  loth  day*8 
sitting  Mr.  Anstey  introduced  a  most  irrelevant  statement,  to  the  effect  that 
I  had,  shortly  after  his  arrival,  complained  to  him  of  the  malpractices  there- 
tofore existing  in  the  department  of  the  Attorney -General.* 

54.  The  object  of  this  most  unnecessary  allusion  conld,  of  course,  be  but 
one,  viz.,  to  give  fresh  vent  to  that  unceasing  feeling  of  animosity  which  Mr. 
Anstey  has  so  constantly  exhibited  to  the  previous  occupant  of  his  office,  the 
present  acting  Colonial  Secretary,  Mr.  Bridges. 

60.  It  is  true  that  scraie  conversation  did  take  plaee  between  myself  and 
Mr.  Anstey,  as  my  confidential  l^gnl  adviser,  soon  after  his  arrival,  and  in 
the  freedom  of  such  intercourse,  no  doubt,  1  afforded  material  upon  which  the 
most  unwarrantable,  not  to  say  wicked,  superstraetion  has  been  raised  by  Mr. 
Anstey. 

56.  My  recollection  of  what  took  place  more  than  two  years  ago  amounts 
to  this  effect :  I  mentioned  to  Mr.  Anstey  that  I  had  heanl  Mr.  Bridges  had 
been  engaged  in  commercial  transactions,  lending  money  at  a  high  rate  of 
interest,  and  having  securities  deposited  at  his  own  house,  and  that  it  appear- 
ed to  me  such  sources  of  profit  were  not  compatible  with  his  professional  po- 
sition. I  may  add,  that  I  did  not  conceal  this  opinion  from  Mr.  Mercer,  the 
Colonial  Secretary,  who  thought  the  Government  had  nothing  to  do  with 
the  manner  in  which  Mr.  Bridges  invested  his  money,  such  investments  never 
have  been  associated  with  any  charges  of  dishonesty  or  fraud. 

57.  As  regards  Mr.  Bridges*s  opinion  as  a  lawyer,  I  certainly  stateil,  as 
Mr.  Anstey  was  entitled  to  know,  that  there  had  been  cases  in  which  those 
opintoDS  bad  not  been  eonfirmed  by  the  authorities  at  Home-Leases  in  which 
he  bad  differed  from  me,  but  without  opprobrium  to  himself  as  my  own  per- 
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Chap.  XXIll.  sonal  experience,  position  on  many  occasions  as  commercial  eomnusAiouer, 
rr         and  parliamentary  statns  had  given  me  advantages  over  a  gentleman,  whose 
practice  before  he  came  to  the  Colony  had  certainly  not  been  great. 

58.  And  I  probably  added,  though  I  have  a  less  distinct  recollection  of 
this,  that  I  thought  the  private  practice  of  the  Attorney-General  was  not 
always  compatible  with  his  engagements  to  the  Crown,  that  duties  and 
interests  sometimes  clashed.  This  opinion  I  have  frequently  expressed  ;*  it 
concerns  Mr.  Anstey  as  much  as  Mr.  Bridges,  for  in  cases  where  large  ffeen 
have  been  paid  to  the  Attorney-General  by  one  of  the  litigant  parties,  I  hiivi- 
felt  myself  precluded  from  consulting  him,  when  such  cases  have  lieen  liofore 
me  on  final  appeal. 

59.  But  I  could  never  have  snpposetl  that  the  confidence  which  usually 
exists  between  gentlemen  in  their  private  interconrse  woald  be  violated,  aiid 
my  words  distorted,  exaggerated,  and  tortnred,  in  the  manner  of  wbioh  Mr. 
Anstey  has  given  so  extraordinary  an  example. 

60.  Mr.  Bridges  spoke  to  me  as  to  the  charge  thua  brought  against  him  by 
Mr.  Anstey,  but  I  declined  to  take  official  cognizance  of  anything  said  before 
the  Commission  by  any  witness,  until  all  the  proceedings  were  before  me, 
but  told  Mr.  Bridges  that  his  appointment  by  me  to  his  present  office,  oii^ht 
to  be  a  sufficient  proof  to  him  that  I  had  never  laid  official  malpractices  to 
his  charge.  It  would  seem  that  Mr.  Bridges  considered  this  explanation 
sufficient  in  the  first  instance,  but  finding  that  the  Commission  had  printed 
Mr.  Anstey's  statement  and  allowed  it  to  be  pnbHshed,  he  demanded  from 
them  the  opportunity  of  being  l^eard  in  reply. 

61.  It  would  have  been  more  prudent  in  my  judgment,  and  more  diguiied, 
if  Mr.  Bridges  had  adhered  to  his  original  resolution,  and  have  left  me  to 
justify  or  explain  to  Her  Majesty's  Government  the  true  facts  of  the  case, 
but  he  was  entitled  to  be  the  judge  in  his  own  matter.  His  action  was,  how- 
ever, entirely  his  own  ;  I,  in  no  way,  participated  in  it,  although  Mr.  Anstey 
abstained  subsequently  from  asserting  most  falsely  that  I  authorized  and  even 
eo-operatoil  in  the  step  thus  taken  by  Mr.  Bridges. 

62.  Mr.  Anstey's  counter-statement,  in  reply,  will  be.  Sir,  I  trust,  carefully 
perused  by  you  in  its  entirety,  for  it  contains  an  amount  of  misrepresentation 
and  acrimony,  which  will,  I  tlilnk,  be  with  difficulty  paralleled  elsewhere. 

63.  I  have  above  stated  what  the  real  nature  of  my  commnnieation  to  Mr. 
Anstey  was,  and  you  will  be  able  to  judge  with  what  unblushing  vehemence 
of  mendacity  he  has  tuhled  to  and  distorteii  it ;  but  this,  bad  as  it  is,  was  not 
sufficient  for  Her  Majesty's  Attorney-General ;  *  vires  acquirii  tando^  and 
when  his  harangue  terminatotl  by  a  charge  before  unheard  of,  and  never  before 
or  since  attempted  to  be  supported  by  one  iota  of  evidence,  against  Mr. 
Bridges,  of  being  convicted  of  seeking  his  own  escape  from  public  edinm  ami 
contempt,  in  the  destruction  of  public  records,  of  which  he  was  the  custos, 
and  which  contained  the  .damning  evidence  of  his  own  complicity,  or  that  of 
his  subordinates  with  thieves,  resetters,  murderers,  and  pirates  ;  from  that 
moment  it  became  self-evident  that  even  calumny  liad  with  Mr.  Anstey  no 
limits,  and  that,  in  the  intemperance  of  his  passion,  falsehoo<l  hiwl  no  sliame 
for  him. 

64.  It  would  not  be  difficult  for  me  to  give  further  instances*  in  addition 
to  these,  but  I  refrain  from  doing  so,  for  the  task  is  both  wearisome  and  repug- 
nant to  my  feelings.  I  am,  moreover,  satisfieil  that  unless  yon  are  already 

♦  Ante  Chap.  XXl.,  p.  470. 
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convinced  of  the  impossibiiitj  of  so  unfit  a  man  as  Mr.  Anstey  has  proved  Chap.  XZIII. 
himaelf  to  be  for  the  office  of  Attorney-General  coutinning  a  member  of  this  -7 

Government,  it  would  be  Impertinent  in  me  to  press  the  subject  at  greater        ^^^^' 
length  upon  you. 

65.  The  Caldwell  Commission  presentetl  its  report  to  me,  dated  July  the 
17thy  on  July  the  19th,  and  I  must  refer  you.  Sir,  to  this  document,  which  I 
believe  is  considered  by  all  parties  most  unsatisfactory.  I  feel  it  necessar}'  to 
examine  some  of  the  grounds  upon  which  its  conclusions  rest,  and  which,  in 
«>  far  as  they  are  unfavourable  to  Mr.  Caldwell,  are  in  my  judgment  unwar- 
ranted by  the  evidence.  Mr.  Day,  the  present  acting  Attorney-General,  who 
was  the  barrister  selected  by  the  Commissioners  themselves  to  assist  them, 
has,  at  the  request  of  the  acting  Colonial  Secretary  entered  at  some  length 
into  an  examination  of  the  report,  whioh  task,  from  his  thorough  acquaint- 
ance with  the  evidence,  he  was  perhaps  the  most  competent  person  to  perform, 
at  the  request  of  the  Lieutenant-Governor  and  the  General.  I  transmit  Mr. 
Day*«  letter  herewith,  and  I  think  a  careful  perusal  will  show  how  nearly,  in 
the  opinion  of  an  unprejudiced  lawyer,  the  Commissioners  have  strained  every 
point  which  oonld  possibly  Ije  made  to  tell  against  Mr.  CaldwelL 

66.  The  decision  on  the  first  charge,  as  to  whether  Mr.  Caldwell  was  or 
was  not  fit  to  continue  a  Justice  of  the  Peace  being  decided  in  his  favour, 
even  by  a  tribunal  which  had  been  extreme  to  mark  anything  which  he  had 
done  amiss,  I  could  regard  in  no  other  light  than  a  general  acquittal  even  by 
it,  and  I  have  now  therefore  the  honour  to  report  to  you  my  conviction  that, 
with  one  exception,  and  that  amounting  to  not  more  than  an  indiscretion  (the 
search  of  ^  Assow  **),*  Mr.  Caldwell  has  come  blameless  out  of  one  of  the 
most  searching  investigations  to  which  man  was  ever  subjected  in  an  English 
commnnity. 

67.  The  necessity  was  now  incumbent  on  me  of  calling  the  Attorney- 
General  to  account  for  that  line  of  conduct  which,  suitably  following  up  ^ 
series  of  official  quarrels  seldom,  I  believe,  paralleled  in  any  other  locality, 
had  kept  the  Colony  in  a  flame  for  so  many  weeks,  and  during  which  his 
increasing  spirit  of  insubordination,  promiseil,  if  unchecked,  to  attain  such  a 
height  as  necessarily  to  bring  the  Government  into  contempt,  and  reduce 
what  might  be  a  tolerably  well  regulateil  community  into  a  chaos  of  dis- 
order. 

68.  The  evidence  having  been  submitted  to  me  in  manuscript  on  the  I9th 
of  July,  I  devoted  myself  to  a  careful  perusal  of  it,  and  on  the  2drd,  durected 
the  letter  of  that  date^  which  is  appended  hereto,  to  be  written  to  Mr.  Anstey. 
in  order  that  Mr.  Anstey  might  at  once  see  the  gravity  of  the  position  in 
which  he  had  pbced  himself,  1  caused  to  be  intimated  to  him,  in  this  preli- 
minary letter,  that  nnless  he  sent  in  a  satisfactory  reply,  a  reference  would 
ensne  to  the  Executive  Council.f  I  did  this  under  the  idea  that  I  was  acting 
most  fairly  by  him  in  so  doing,  and  hardly  expecting  that  an  ex  fuvore  a<^t 
of  this  description  would  be  attempted  by  him  to  be  twisted  into  an  irregula- 
rity. I  may  also  here  mention  that  throughout  its  sittings  the  Commission 
printcil  de  die  in  di^*>^9  but  did  not  communicate  them  to  me,  the  proceedlngK 
of  each  day,  and  that  as  Mr.  Anstey  attended  every  sitting  of  the  Conimi}:>sion, 
witli,  as  I  am  iiiformed,  at  most  five  exceptions,  and  as  each  day  he  ha<l 
lianded  to  him  the  printed  evidence  for  his  perusal,  and  his  own*  evidence 
occupies  part  or  the  whole  of  not  less  than  eighteen  pages,  Mr.  Anstey  might 
well  be  expected  to  be  tolerably  informed  as  to  the  progress  of  the  case. 

69.  On  the  sane  day  Mr.  Anstey  returned  the  answer  fountl  in  the  ap- 
fMidix,  and  dated  July  24.  In  this  letter  he  assumes  a  Fabian  polioy,  and 
reiterates  his  repudiation  of  any  responsibility  on  account  of  the  charges 

*  See  the  Report  of  the  Cominisfion,  ant^  p.  508. 
t  Anff^  p.  rm. 
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Chap.  XXI 1 1,  brought  against  the  Registrar-Genoml,*  forgetting  apparently  for  the  time 
—  that  he  had  denied  mj  jurisdiction  by  an  appeal  to  the  Secretary  of  State,  in 

i8u8.  jjjg  shape  of  an  impeachment  of  this  Government.  He  afterwards  again 
resumes  the  position  of  being  independent  of  my  jurisdiction.  There  w, 
however,  one  point  stated  in  this  letter  which  is  peculiarly  worthy  of  your 
attention  when  you  hereafter  find  Mr.  Anstey  complaining  of  the  scant  justice 
done  by  the  Commission.  Whether  Mr.  Austey  was  prosecutor  or  witness,  it 
certainly  surprised  me  not  a  little  to  find  that  on  the  24th,  more  than  a  week 
after  the  Commission  closed  its  labours,  Mr.  Anstey  was  correcting  his  own 
evidence  when  in  the  printer's  hands.  Such  a  laxity  of  practice,  on  the  part 
of  the  Commission,  is  almost  inconceivable,  for  it  opens  a  door  to  almost 
any  correction,  according  to  the  greater  or  less  scrupulosity  of  the  corrector. 

70.  On  the  28th  July  a  complaint  came  in  from  Mr.  Anstey  against  the 
Commission  for  not  printing  all  the  documents  which  he  considered  to  be 
necessary  api)endices  to  the  evidence,  which  extended  over  98  pages  of  double 
columns. 

71.  For  this  injury  to  his  caui<e,  even  Mr.  Anstey  does  not  pretend  to 
blame  the  Government.  I  gave  the  Commission  carte  blanche  to  print  what 
they  hked  without  any  limit.  These  protests,  coming  from  a  party  -who 
denies  being  an  accuser,  but  represents  himself  as  merely  a  spectator,  or  an 
unwiUing  witness,  speak  for  themselves. 

72.  Mr.  Anstey  answered  the  official  letter  of  the  23rd  on  the  3 1  st ;  his  reply 
is  dated  the  preceding  day,  Friday,  but  was  not  received  until  about  1 1 
a.m.  on  Saturday.  This  document,  consisting  of  about  34  closely > written 
pages,  almost  defies  analysis  or  comment  on  my  part  from  \he  vagueneas  of 
the  manner  in  which  it  either  eludes  the  topics  which  had  been  brought  to  his 
attention  by  the  letter  of  July  23rd,  or  the  bold  form  of  contradiction  behind 
which  the  writer  retrenches  himself  where  that  style  of  defence  better  suits 
his  purpose.  This  letter  shows,  in  my  opinion,  in  a  still  more  aggravated 
form,  the  same  errors  which  had  in  other  cases  disfigured  Mr.  Anstey^s  con- 
duct ;  he  will  under  no  possible  circumstances  ever  admit  that  he  has  been 
wrong,  although  it  be  clearly  demonstrated  to  every  one  else  that  what  he 
considers  a  fact  is  a  creation  or  distortion  of  his  own  imagination  ;  when 
charges  that  he  has  brought  have  been  disproved,  he  reiterates  them  with 
increasecl  acrimony  ;  when  tlie  judges  of  his  cause  are  on  his  side,  they 
are  everything  which  is  upright  aitd  straightforward  ;  when  they  presiinEie 
to  differ  from  him,  they  must  be  actuated  by  motives  of  an  unworthy  and 
hostile  nature. 

73.  1  have  already  gone  over  much  of  the  ground  retraced  by  Mr.  Anstoy 
in  this  letter ;  but  I  shall  notice  some  points  in  it,  leaving  the  whole  of  it 
for  your  consideration,  as  a  further  test  of  the  meaning  which  this  officer 
places  upon  the  term  subordination,  as  applied  to  himself  and  his  superiors 
in  office. 

74.  Mr.  Anstey  refers  to  a  letter  sent  to  the  acting  Colonial  Secretary  by 
the  President  of  the  Commission,  after  it  hatl  cease<l  to  exist,  and  in  which 
that  officer  somewhat  unnecessarily  takes  upon  himself  to  inform  me  that 
their  report  was  simply  intende<l  to  refer  to  the  charges  as  they  affect  Mr. 
Caldwell,  and  that  by  it  they  did  not  intend  to  impute  anything  in  the  shape 
of  misconduct  to  Mr.  Anstey  or  Mr.  May.  This  fact  is  self-evident,  and  it 
would  have  been  a  rather  singular  addition  to  other  eccentricities  of  aciion, 
had  the  Comrmission  constituted  itself  a  judge  of  persons  not  on  trial  before 

•  Anth\^,  510.— They  ImwI  heen  drawn  up  by  Dr.  Bridges  by  direction  of  Sir  John 
Bowring.  aa  ^fr.  Aniitet/t  charges— see  pampraph  Hf^  of  »*<ir  John  Bowring'<?  despatch. 


antr  p.  r»2:i. 
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them.     It  was  for  the  Goverumeut^  haviug  that  report,  and  the  charges  and  Cbap.  XXIII. 
the  evidence  before  it,  to  saj  whether  the  public  servant,  who  had  created  — 

the  necessity  for  this  Commission,  and  wbose  conduct  before  it  could  only  be        ^^^* 
judged  by  the  Government,  hatl  or  had  not  actetl  properly.     Mr.  Anstey, 
however,  wishes  to  carry  this  letter  still  further,  and  construe  it  into  an 
approval  of  his  conduct.     Ho  is  entitled  to  dmw  no  such  deduction. 

75.  Mr.  Anstey,  to  further  strengthen  his  position,  addresses,  without  my 
sanction  or  knowledge,  the  unofficial  Justices  of  the  Peace,  asks  them  for 
their  opinion  on  a  point  upon  which  it  is  utterly  impossible  they  should  be 
in  a  position  fairly  to  pronounce  until  tbey  hail  carefully  weighed  the  charges, 
the  evidence,  and  then  the  i-eport  of  ihe  Commission.  Five  of  these  gentle- 
men, consisting  of  two  merchants,  two  bank  employes,  and  a  ship  surveyor, 
do  not  hesitate  to  put  on  record  (according  to  Mr.  Anstey 's  letter,  for  other- 
wise I  have  not  heard  a  syllable  on  the  subject)  letters  which,  while  they 
show  the  amount  of  party  feeling  existing  on  this  subject,  also  convict  the 
writers  of  a  want  of  that  calm  and  deliberate  consideration  which  in  that  case 
was  specially  demanded.* 

76.  The  name  of  Mr.  Bridges  is,  of  course,  introduced  by  Mr.  Anstey  into 
this  letter,  as  having  said  something  on  the  Club  steps  about  Mr.  Anstey 
leaving  the  Colony  within  eight  weeks,  and  that  gentleman  has  requested  ine 
to  mention  that  this  statement  is  totally  without  foundation,  and,  in  fact,  his 
shattered  health  luul,  until  the  last  few  days,  been  such  as  to  prevent  his  doing 
more  than  move  from  his  private  residence  to  Government  offices  and  back 
again. 

77.  As  the  Executive  Council  consists  but  of  three  members  in  ailditjon 
to  myself,  viz.,  the  Lieutenant-Governor,  Lieutenant-Colonel  Caine  ;  the 
Senior  Military  Officer,  Major-General  Sir  Charles  van  Straubonzee,  K.c.n., 
(who  was  quartei*eil  at  Canton,  and  only  visited  Hongkong  on  receiving 
summons  from  me  to  attend  the  sittings  of  Council),  and  Mr.  Bridges,  who 
very  properlyt  declined  to  vote  on  any  matter  relative  to  Mr.  Anstey.  I  was 
under  sopie  difficulty  as  to  the  procuring  the  necessary  quorum  of  two  besides 
myself,  when  taking  the  advice  of  my  Council  in  these  troublesome  questions. 

78.  But  there  was,  moreover,  an  additional  peculiarity  about  this  case, 
laying  entirely  aside  Mr.  Anstey's  conduct  with  regard  to  Mr.  Caldwell 
individually,  and  also  the  offensive  and  hostile  attitude  he  had  taken  up  with 
regard  to  the  Colonial  Government  before  the  Commission.  I  had  also  to 
point  out  to  the  Council  the  incessant  perturbations  of  the  public  peace 
emanating  from  the  Attorney-General,  and  which  almost  by  themselves 
demanded  his  removal.  The  details  of  Mr.  Anstey^s  previous  dissensions 
were  all  on  record,  and  were  well  known  to  him  at  any  rate,  and  while  refer- 
ring to  them  as  matters  of  history,  in  asking  the  advice  of  my  Council,  1  did 
not  think  it  necessary  to  found  specific  charges  upon  them. 

79.  You  will  find,  Sir,  Mr.  Anstey  raising  technical  objections  as  to  the 
form  of  the  proceedings  before  the  Council.  Taking  what  I  have  mentioned 
in  the  three  preceding  paragraphs  into  your  consideration,  you  will  be  able  to 
judge  whether  Mr.  Anstey  had  not  only,  in  fact,  the  opportunities  for  a 
sufficient  defence  required  by  the  Colonial  Regulations,  but,  even  more,  Mr. 
Anstey  having,  as  I  have  before  stated,  been  put  fully  on  his  guard  by  the 
letter  of  23rd  July,  as  to  the  possibility  of  his  case  being  brought  before  the 
Council,  sent  in  his  letter  ui  answer  to  me,  after  more  than  a  week's  delay. 

80.  That  letter  I  deemed  most  unsatisfactory,  and  the  General  having 
conic  down  from  Canton  on  Monday,  Angust  the  2nd,  I  summoned  the 

•  The  Justices  thus  alhulal  to  were  the  Honourable  John  Dent.  M.L.c,  Mr.  J.  D.  Gibb. 
Mr.  Patrick  Campbell  (manager  of  the  Oriental  Bank),  Mr.  W.  Lamoml  (Sub-manager 
of  the  Oriental  Bank),  and  Captain  Kickett,  all  of  whom  agreed  that  Mr.  Caldwell  was 
unfit  to  remain  in  the  commi88ion  of  the  peace,  and  were  the  Justices  who  also  concurred 
in  the  opinion  of  the  minority  as  alluded  to  ante  p.  502. 

f  S«c  tht  reason  assigned  by  him,  an^e  p.  514, 
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Chap.  XXIII.  Executive  Council,  lt\itl  Mr.  Austej's  letter  on  the  table,  stAtitog  it  in  my 
"7         opinion  to  be  unsatisfactory,  and  then  proceedcid  to  lay  before  thfem  all  the 
185a.        matters  connected  with   Mr.  Anstey,  which  had  compelled  me  to  resort  t6 
them  for  advice. 

81.  On  the  documents  and  statements  then  considered  by  the  CouDciU 
certain  resolutions  were  passed  by  it,  which  without  in  any  way  det-ermining 
whether  the  Attorney -General  should  or  should  not  be  suspended  fh)m  oflftce, 
were  to  be  taken  as  expressions  of  opinion  by  that  body,  on  Mr.  AnSt«y*8 
general  conduct,  and  not  without  weight  as  to  the  propriety  of  continuing 
him  in  his  position,  when  the  question  of  his  suspension  afterwards  came 
before  it. 

82.  The  second  of  thes^  resolutions  may  demand  some  expladatton ;  the 
others  will,  I  think,  speak  for  themselves.  I  particularly  drew  the  attendon 
of  the  Council  to  the  subject  matter,  which  was  afterwards  embodied  in  the 
second  resolution,  because  having  received  from  Mr.  Labouchere,  then  Secre- 
tary for  the  Colonies,  with  regard  to  Mr.  Anstey,  certain  iustratetions  to  be 
pursueil  with  regard  to  his  suspension,  when  he  had  wrongfully  accosed  the 
Chief  Justice.*  I  thought  the  precedent  useful  for  the  information  of  the 
Council,  and  I  also  thought  it  fair  to  point  out  to  Mr.  Anstey,  who  stood  in 
a  similar  position  now  with  regard  to  myself  and  the  acting  Colonial  Secre- 
tary, to  the  one  formerly  held  by  him  towards  the  Chief  Justice,  how  narrowly 
he  had  l>efore  escaped  the  punishment  again  impending  over  him. 

83.  I  incur  the  risk  of  wearying  you.  Sir,  with  all  these  minutias,  because 
aftef  having  taken  every  step  with  the  most  cautious  deliberation  which  the 
peculiar  circumstances  of  the  constitution  of  my  Executive  Council  admitt^, 
I  find  it,  and  myself,  violently  assailed  Mr.  Anstey,  for  having  condemned 
him  untried  and  unheard. 

84.  If  I  have  erred  in  any  Xvay  against  the  spirit  t)f  my  iikstructions,  ft  has 
been  by  excess  of  opportunities  for  defence  affbrdekl  to  this  turbulent  man, 
certainly  not  by  any  restriction  of  such  opprortunities. 

85.  The  General  was  compelled  to  return  at  once  to  Canton  ;  and  having 
named  the  following  (Saturday  as  the  day  on  'which  he  could  most  convenieDtly 
attend  to  Form  a  quorum,  I  caused  the  resolutions  of  the  day's  Council  to 
be  conveyed  to  the  Attorney-General,  with  an  intimation  that  he  had  until 
the  following  Saturday  to  send  in  in  writing  such  further  statements  as  he 
might  deem  necessary. 

86.  The  records  of  the  Colonial  Office  will  exhibit  proofs  of  the  wonderfol 
facility  with  which  Mr.  Anstey  runs  over  the  most  voluminous  epistles,  and 
even  from  him  I  did  n6t  expect  the  plea  that  four  days,  totally  free  from  aH 
official  business  whatsoever,  was  too  scant  a  period  for  the  preparation  of  his 
defence.  A  portion  of  the  3rd  of  August,  x)ne  of  those  giren  him  for  hi^ 
defence,  was  employed  in  producing  the  letter  of  that  date. 

87.  Having  l>een  allowed  the  perusal  of  all  the  extracts  of  despalehes 
which  had  been  laid  before  the  Council,  many  of  these  being  the  des^tch  wo 
Its  entirety,  he  invents  a  grievance  because  he  Was  not  allowed  the  ffl^niBal 
of  documents  which  in  no  way  related  to  him  ;  he  then  proceeds  to  implflgrn 
the  i-egulaHty  of  the  proceedings  of  the  Coumnl,  while  protesting  against  fits 
jurisdiction,  and  finally  calumniates  in  as  far  as  in  him  lies  each  mem%er  of 
Council  in  succession,  by  a  imtr  deforce  which  it  is  impossible  to  explain  or 
to  understand  ;  he  attempts  to  make  out  that  it  is  the  acting  Colonial  Secre- 
tary who  is  on  his  defence,  and  not  himself  ;  and  that  because  the  Lieutenant- 
Governor  in  April  last  entertained,t  as  he  still  does,  a  strong  feeling  of  friend- 
ship for  Mr.  Bridges,  therefore  in  Angust  (Colonel  Caine)  shotild  not  sit  in 

♦  Ant^  Chap.  XVI.  $  li,,  p.  886. 
t  Ante  Chap,  xxr,  pp.  472,  iTS. 
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Council  on  Mr.  Anstey  :  ftgain,  becaut^e  through  hiB  overbearing  disregard  of  Chap.  XXIII. 
all  mles  not  framed  bj  himself,  he  was  taken   up  by  the  Provost  Mal-shal  in  — 

Canton,  and  locked  up  for  the  night  last  January,*  he  imputes  a  bias  to  Sir        ^^^* 
Charles  Van  Straubenzee^  which  is  to  over-rnle  the  obligation  of  his  oath  of 
office. 

88.  Mr.  Bridges,  as  usual,  is  grossly  skmlered  ;  and  although  Mr.  Anstey 
had  seen  from  the  proceeilings  in  Council  that  gentleman  declining  to  vote, 
in  onler  to  avoid  the  appearance  even  of  unfairness  towards  his  bitter  perse- 
cutor,t  yet  the  Attorney-General  does  not  hesitate  to  inform  his  superior  officer, 
the  acting  Colonial  Secretary,  **  You  more  than  myself  on  your  trial,  and 
greedy  for  my  succession."  I  need  not  also  remind  you  that  it  is  With  Mr. 
Bridges'  most  ready  concurrence  that  I  have  since  appointed  not  Mr.  Bridges, 
but  another  gentleman,  to  act  in  the  office  vacated  by  Mr.  Anstey. 

89.  Of  myself  it  is  said,  by  my  legal  adviser,  that,  disguise  it  as  I  may,  I 
am  his  chief  accuser.  For  once  Mr.  Anstey  has  merely  statetl  the  tnith  ;  I 
am  his  chief  accuser,  and  1  am  so  as  the  representative  of  Her  Most  Gracious 
Majesty  the  Queen,  as  the  guardian  of  public  morality,  and  the  highest  offi- 
cial anthority  for  the  maintenance  of  law  and  order^  I  feel  my  responsibility, 
and  certainly  do  not  shrink  from  it. 

90.  I  crave  yonr  particular  attention  to  this  letter.  Sir,  for  it  and  the  simi- 
lar and  subsequent  memorandum  are  not  among  the  lightest  reasons  which 
necessitated  the  removal  of  Mi.  Anstey  from  the  public  service. 

91.  I  saw  nothing  in  this  letter  of  Mr.  Anstey 's  to  alter  my  determination 
of  referring  his  case  to  the  consideration  of  the  Executive  Council^  and  I 
therefore  directed  an  intimation  to  be  conveyed  to  him  that,  as  he  himself  re- 
quested at  the  conclusion  of  the  document,  it  would  be  submittal  to  that  body, 

92.  Sir  Charles  Van  Straubenzee  having  again  returned  from  Canton  for 
the  express  purpose,  the  Executive  Council  assembled  on  Saturday,  August 
the  7th,  to  consider  the  propriety  of  suspending  the  Attorney-General.  It 
was  summoned  to  meet  at  ten  o'clock,  and  about  that  hour  the  accompanying 
memorandum  was  received  from  that  officer.  This  document  demands  the 
following  observations  from  me.  The  protest  against  the  jurisdiction  of  the 
Council  is  repeated,  with  this  addition,  that  such  jurisdiction  had  never  exist- 
ed. A  statement  is  made  that  Mr.  Anstey  had  not  sufficient  time  allowed 
him  to  prepare  his  defence,  because  during  part  of  the  days  allotted  to  him, 
he  was  employed  on  heavy  professional  business,  "  three  whole  days,*'  accor- 
ding to  his  letter.  You  will  observe,  from  the  minutes  of  Council  how  even 
this  fact  is  exaggerated  :  on  two  of  the  four  days  there  was  no  Cotirt  busi- 
ness whatsoever  ;  on  the  other  two  days  the  Court  did  not  sit  until  two  p.m., 
and  on  one  of  these  last  mentioned  days,  Mr.  Anstey 's  professional  business 
did  not  occnpy  haif-an-honr.  Besides,  his  business  was  private,  not  official, 
and  could  easily  have  been  adjourned,  had  he  desired  it.  I  am  ilius  particu- 
lar in  dealing  with  this  point  to  show  that  even  to  a  slow  penman  there 
would  have  been  no  hanlship  ;  whereas  by  a  writer  of  Mr.  Anstey's  extra- 
ordinary power  of  execution  in  covering  quires  of  paper,  the  allegation  of 
want  of  time  seemed  out  of  place.  The  pretext  of  the  appeal  to  your  supe- 
rior jurisdiction  is  still  persevered  in.  If  Mr.  Bridges  has  been  more  or  lees 
at  issue  with  every  other  department^  such  a  fact  has  not  come  within  my 
eognixance^  and  has  assuredly  not  assumed  an  official  shape. 

93.  But,  above  all,  must  I  observe  upon  the  astonishing  fabrioations  which 
are  to  be  found  in  paragraph  No.  29,  and  the  still  more  remarkable  outburst 
of  insubordinate  feelings  in  the  conclusion  of  this  memorandum.  It  is  abso- 
lutely false  that  Dr.  Bri<lges  obtained  in  the  name  of  the  Grovemor  a  day  and 
an  hour  for  making  comments  upon  Mr.  Anstey's  testimony.     Dr.  Bridges  did 

•  Ante  Chap.  XX.  §  II.,  p.  463. 

t  The  real  reason  assigned  by  Dr.  Bridges  for  not  votinj?  w»\s  state  I  bv  lii'm  at  ths 
time  of  Mr.  Anstey's  sus{)ien9ion--sec  aitt^  p.  514 ;  also  sec  Chap.  XZiv.,  tH/ra. 
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Oiap.  XXIII.  it  propria  motu  witbout  evoii  Dieutiouiiig  the  matter  to  me  at  all,  and  be  diU 
40,  as  I  bave  abore  stated,  in  coiisoquencG  of  tbe  unprovoked  allusion,  on  Mr. 
Anstey's  part,  to  malpi-actices  of  bis  as  tvcting  Attorney-General.  It  is  ab- 
solutely false  tbat  I  eutrustod  to  Mr.  Bridges  for  tbe  purpose  in  question  any 
documents  on  any  day.  Tbe  documents  wbicb  Mr.  Bridges  produced  were 
tbe  originals,  wbicb  were  in  bis  own  possession,  and  several  of  wbicb  I  bave 
never  seen  up  to  tbis  moment,  nor  did  (boy  emanate  from  my  Government  ; 
sucb,  for  instance,  us  a  private  letter  from  Mr.  Mercer,  a  letter  from  Admiral 
Sir  J.  Sterling,  and  mldresses  from  tbe  Englisb  and  Cbinese  communities 
bore,  copies  of  all  of  wbicb  Dr.  Bridges  informs  me  were  lodged  in  Downing 
Street  in  I806.  It  is  absobitely  false,  and  Mr.  Anstey  never  ba*l  a  sbatlow 
of  a  ground  for  saying  tbat  tbe  cbarge  of  constitutional  aberration  from  tnitb 
wbicb  Dr.  Bridges  undoubtedly  did  retort  on  Mr.  Anstey  was  made  in  ray 
name,  or  witb  my  knowledge.  Dr.  Bridges  bad  bimself  to  defend,  and  is 
quite  capable  of  doing  so,  witbout  using  me  as  a  sbield.  Mr.  Anstey  had, 
tberefore,  none  of  tbe  justificatory  reasons  wbicb  be  alleges  in  support  of  his 
betniyal  of  my  confidence  and  distortion  of  my  words,  and  certainly  no  at- 
tempted justification  was  ever  put  in  a  more  offensive  shape  by  an  inferior  to 
a  superior. 

94.  Tbe  Executive  Council  assembled,  as  I  bave  stated,  at  10,  and  sat 
until  four  :  its  minutes  will  detail  to  you  tbe  course  of  its  proceedings,  wbicb, 
I  say  in  all  honesty,  fairly  exbausteil  tbe  wbole  subject  before  coming  to  a 
decision. 

95.  Mr.  Anstey's  suspension  was  decided  upon  on  several  grounds,  each  of 
wbicb  was,  in  my  opinion,  more  tban  sufficient  to  incapacitate  him  from  a 
further  tenure  of  office  :  bis  incessant  quarrels,  bis  unsoundness  and  danger- 
ous character  as  tbe  confidential  law  mlviser  of  tbe  Crown,  bis  conduct 
throughout  tbe  Caldwell  Commission,  botb  as  regards  bis  superior  and  in- 
ferior fellow-servants  of  Her  Majesty,  the  insubordinate,  intemperate,  and 
offensive  attitude  which  be  assumed  towards  myself  as  Governor,  and  to- 
wards the  Executive  Council  as  a  bo<ly. 

96.  Tbis  suspension,  without  doubt  or  hesitation,  I  ask  you  to  confirm  :  no 
man  has  ever  had  greater  latitude  allowexl  him  tban  Mr.  Anstey,  under  my 
Government.  No  man  could  bave  abused  bis  liberty  more,  and  it  is  fit  that 
be  should  reap  as  be  has  sown. 

97.  In  the  position  in  wbicb  tbis  Colony  and  I,  jiersonally,  have  been 
placed  during  a  period  of  extreme  solicitude,  perplexity,  and  responsibility,  it 
lias  greatly  added  to  my  anxiety  and  labours — greatly  interfered  with  the 
quiet  and  serious  discharge  of  singularly  complicated  public  duties — to  be 
scarcely  ever  free  from  reference  in  some  or  otber  misunderstanding  atnong 
officials  in  tbe  Colony — almost  always  ci-eated  or  fanned  by  Mr.  Anstey's  intem- 
))erance.  He  has  appeared  to  me  unable  to  exist  out  of  a  turbulent  and  tem- 
pestuous atmosphere,  and  to  possess  tbe  unhappy  art  of  creating  storms  which 
it  is  not  so  easy  to  appease  ;  and,  on  a  review  of  tbe  past,  I  feel  tbat  I  can  far 
more  easily  justify  tbe  final  resolution  in  which  I  bave  been  supported  by 
tbe  cordial  unanimity  of  my  Council,  than  excuse  myself  for  having  so  long 
submitted  to  so  much  insubordination  and  disrespect  ;  insubordination  to  my 
authority — disiespect  to  my  station  and  my  years. 

I  bave,  etc., 

(Signed)     Joiix  BowRiNt;. 
Tbe  Right  Honourable 

Sir  Edward  B*  Lyttox,  Bart.,  m.i»., 

Secretary  of  State  for  the  Colonies^ 
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Masterly  for  its  purpose  as  this  despatch  may  appear,  its  Chap,  xxiii. 
immediate  purport,  as  it  so  clearly  shows,  was,  neverthe-  ig^g. 
less,  but  an  intemperate  onslaught  upon  Mr.  Anstey  con- 
sequent upon  his  unwise  disclosures,  and  in  extenuation  and 
vindication  of  the  conduct — and  of  Sir  John  Bowring's  extra- 
ordinary but  now  necessary  support — of  Dr.  Bridges  and  his 
acolyte,  Mr.  Caldwell.  In  his  endeavour  to  save  his  now  tot- 
tering administration,  and  to  exculpate  these  two  unprincipled 
persons,  Sir  John  Bowring,  as  has  been  seen,  neither  spared 
those  officials  who  had  run  counter  to  his  views,  or  rather  the 
wishes  of  Dr.  Bridges  and  Mr  Caldwell,  nor  even  the  Justices 
of  the  Peace  who  had  voted  in  the  minority  which  had  con- 
sidered Mr.  Caldwell  unfit  to  be  a  Justice  of  the  Peace,*  or  the 
Caldwell  Commission  of  Inquiry  which  had  disposed  of  the 
charges  drawn  up  by  Dr.  Bridges,!  and  which  Commission 
never  for  a  moment  anticipated  such  a  termination,  as  the  result 
of  their  delicate  labours.  J 

Taken  with  the  facts  now  familiar  to  the  reader,  it  was  there- 
fore not  astonishing  that  the  Newcastle  Foreign  Affairs  Asso- 
ciation, when  addressing  the  Duke  of  Newcastle  on  the  subject  of 
Mr.  Anstey's  treatment, — which,  it  is  needless  to  say,  met  mth 
resentment  from  various  other  quarters  in  En^dand. — should  have 
said  that  they  had  convicted  Sir  John  Bowring  of  •^falsehood."§ 
The  records  hereafter  Avill  show  that  while  Mr.  Anstey's  dis- 
missal rested  indirectly  on  his  indiscretions  and  subsequent 
relations  A\ith  the  Government,  and  that  Mr.  May  was  comple- 
tely absolved  of  all  imputations,  both  Dr.  Bridges  and  Mr. 
Caldwell  met  with  nothing  but  their  long  and  well-merited 
deserts. 

'I'he  Bishop  of  Victoria,  who  until  this  time  had  kept  well  The  Bishop 
(iloof  from  all  the  dissessions  prevailing  in  Hongkong,  must  have  ^k^^^*'**^ 
been  disgusted  to  find  that  a  communication  of  his,  addressed  to  charitable 
a  private  friend  at  Home,  was  reproduced  in  The  Record^  a  paper  glp^ohn 
published  in  England.     That  part  only  having  immediate  con-  BowHnp:. 
cern  with  the  present  work  is  now  extracted,  and,  coming  from 
the  source  it  does,  may  be  taken  as  a  fair  exponent  of  the  true 
state  of  affairs  then  prevalent  in  Hongkong.     As  will  be  seen 
the  bishop  evidently  had  ransacked  his  chalice  of  charity  to 
give   Sir  John  Bowring  its  contents.     His  letter  was  dated 
'  Hongkong,  August  24th,  1858.' 

"Our  Governor,  Sir  John  Bowring,  looks  very  ill ;  and  I  think  he  cannot 
last  very  much  longer  with  his  many  harassing  cares  in  this  trying  climate. 

*  See  paragraph  75  of  Sir  John  Bowring  s  despatch,  anth  p.  531. 
t  See  paragraph  38  of  Sir  John  Bowrlng's  de8t)atch,  anU  p.  523. 

i  Paragraph  74  of  Sir  John  Bowring's  despatch,  unth  pp.  530,  531. 
See  Chap,  xxxi.,  if\frh.    Also  article  in  The  MornJwf  Herald  of  the  28th  April, 
1859, — Chap.  XXVI.,  infra. 
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Chap.  XXllI.  He  is  involved  iu  a  great  deal  of  trouble  just  now  in  the  internal  administm- 
tion  of  the  Colonial  Government  ;  it  is  likely  that  the  matter  may  be  mooted 
in  the  House  of  Commons.  I  hope  Conservatives  and  ehnrchmen  maj  pursue 
a  generous  part  towards  him.  He  is  undoubtedly  an  able  and  well-intended 
man,  and  both  as  Consul  at  Canton  in  former  times,  and  mere  recently  as 
Governor  of  this  Colony,  he  has  always  maintained  an  example  of  the  strict- 
est morality. 

He  lielongs  to  an  unsatisfactory  political  and  religious  school ;  but,  in  per- 
sonal kindliness  of  disposition  and  a  desire  to  benefit  the  local  Chinese  popula- 
tion, he  has  shown  himself  worthy  of  every  consideration.  He  has  fallen  on 
troublous  times.  His  wife  is  lately  gone  to  England,  having  never  recovered 
the  effect  of  the  Chinese  poisoning.*  The  greatest  enemy  Sir  John  Bowring 
ever  had  would  be  melted  to  pity  and  sympathy  if  he  could  see  the  slow  but 
(^rtain  progress  of  sickness  and  infirmity  creeping  over  him.  His  public 
policy  and  local  politics  I,  of  course,  have  nothing  to  do  with." 


Sir  John 
Bowring  as 
helongfing 
"to  an 
unsatis- 
fsustory 
political  and 
religjons 
school." 


The  statement  in  this  letter  that  Sir  John  Bowring  *'  cannot 
last  much  longer  with  his  many  harassing  cares  "  and  that  his 
"  greatest  enemy  would  be  melted  to  pity  and  sympathy  if  he 
could  see  the  slow  but  certain  progress  of  sickness  and  infirmity 
creeping  over  him  "  cannot  at  this  date  be  thought  otherwise 
than  ludicrous.  Sir  John  Bowring,  Avho  was  now  sixty-six  years 
of  agef  whatever  he  may  have  looked,  evidently  could  not  have 
been  so  bad,  for  not  very  long  after  the  death  of  his  wife  he  re-mar- 
ried, which  gave  rise  to  the  most  jocular  remarks  upon  the  sub- 
ject locally,  and,  as  will  be  seen,  he  did  not  die  till  1872,  fourteen 
years  after  the  above  letter  was  written.J  As  to  the  statement 
that  "  Sir  John  Bowring  belonged  to  an  unsatisfactory  political 
and  religious  school "  8  and  that  as  regards  "  his  public  policy  and 
local  politics"  the  bishop,  '^  of  course,  had  nothing  to  do  with," 
that  seemed  inevitable,  though  these  appeared  to  be  the  very 
points  on  which  satisfaction  had  been  required  of  the  Grovernor. 
It  is  hardly  necessary  to  say  that  advantage  was  now  taken  of 
this  letfer  to  heap  further  abuse  upon  Sir  John  Bowring,  though 
it  must  be  admitted  that  he  had  made  a  great  mess  of  things 
generally  in  Hongkong. 

•  See  ante  Chap.  xx.  |  ii.,  p.  471. 

t  He  was  born  in  1792 — aHte  Chap,  xi.,  p.  227,  note, 

I  See  Chap,  xxvii.,  in/rL 

I  Sir  John  Bowring  was  a  Rwlical  in  politics  and  a  Unitarian  bv  reli^on. 
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1858. 

Mr.  Inglift  appointocl  Harbour  Master  ami  Marine  Magistrate. — Mr.  J.  Scott,  Gofemor 
o<  the  Om>L — Ciuneso  calloosneM  with  rt»i)oct  to  suicide.  A  triple  suicide  in  the  Oaol. — 
Mr.  Scott  confirmed  as  Governor  of  the  GaoL^Dr.  Bridfccs  wishes  to  be  relieved  of  the 
acting  Colonial  Secretaryship.— The  Attornev-Generabhip  in  view. — Condition  on  which 
Dr.  Bridscs  was  prepar^  to  remain  in  ofnoe.  -Resignation  of  Dr.  Bridges.  Mr.  Forth, 
acting  Colonial  Secretary.— Mr.  Anstey  goes  to  Manila. — Death  of  Mr.  Day,  acting 
A^toniey-Geiieral  —-Secretary  of  State's  approval  of  Mr.  Day,  as  acting  Attomev^G^ieraL 
— Mr.  Green  appointed  acting  Attorney-General. — Criticism. — fleeting  of  the  Legislative 
CoundL — Freedom  of  speech.  Governor  Bowring's  proposal  to  make  members  of  Conneil 
answerable  lor  attacks  on  private  character. — Sir  John  Bowring's  explanation  of  the 
*  distorted'  statements  made  by  Mr.  Anstey  in  regard  to  Dr.  Bridges  and  himself  at  the 
opium  monopoly  inquiry. — The  Secretary  of  State  upon  the  caivTess  manner  in  which 
legislation  had  been  cooducted  in  the  introduction  of  Acts  of  l*arUament  not  applicable 
to  the  Colony.— List«  of  Imperial  Enactments  and  Rules  and  Onlers  of  the  Superior 
Courts  at  Westminster  which  were  introduond  by  Ordinance  No.  5  of  1858.— The  Secretary 
of  State's  despatch.— The  report  of  Sir  Frederic  Rogers  and  Mr.  Meri vale.— Disallowance 
of  Ordinance  No.  13  of  18.58. — Disallowance,  when  notified. — Sir  John  Bowring's  appoint- 
iBent  of  Dr.  Bridges  as  counsel  to  the  fi^iperintendency  of  Trade  on  the  suspension  of  Mr. 
ABstey. — Mr.  Anstey's  complaint  to  the  Secretary  of  State. — Sir  John  Bowring's  despatch. 
— Mr.  Anstey  and  Dr.  Bridges  resume  their  old  conflict— An  unpleasant  scene  in  the 
Bupreme  Court.— The  Chief  Justice's  attitude.— Mr.  Anstey  on  Dr.  Bridges.  He  breaks 
out  in  poetry.— Dr.  Bridges'  gorgeous  signboards.— Professional  etiquette. — Mr.  Anstey 
and  Dr.  Bridges  in  Court  again.  *  Legal  practitioners  who  swing  Chinese  signboards  upon 
the  public  road.*  The  decorous  belia?iour  of  the  Chiei  Justice. — Execution  of  a  private 
of  tbe  Royal  Marines  on  board  H.M.S.  I/fjiper  for  murder.— A  subsequent  case  in  which  a 
soldier  who  murdered  a  comrade  wa^  hamled  over  to  the  civil  authoiities.— Ma  Chow 
Wong  and  other  convicts  despatched  to  Labuan.— Mr.  Caldwell's  grief.— Ma  Chow  Wong 
in  Labuan.— Conspiracy  to  murder.  Wis  sentence  increased — The  free  pardon  subse- 
quently granted  him.  Chap.  XXIT. 

At  a  meeting  of  the  Executive  Council  held  on  the  25th  August,  ^r.  ingiis 
Mr.  Ingiis,  the  Governor  of  the  Gaol,*  received  the  appointment  {PP^**** 
of  Harbour  Master  and  Marine  Magistrate  in  succession  to  Cap-  Master" 
tain  WatkinSjf  being  afterwards  confirmed  in  the  appointment.  *?<*  il^^Jir 
Mr.  Joseph  Scott  replaced  Mr.  Ingiis.     Mr.   Scott,  formerly  ^,**j  ^^^^ 
in,  the  ranks  of  the  array,  had  for  some  time  been  employed  in  Governor  of' 
the  Surveyor-General's  Department.  ^^  ^*^^- 

An  account  of  a  triple  suicide  in  the  Gaol,  not  unlike  that  Chinese 
recorded  in  this  work  early  in  1845, J  characteristic  of  Chinese  with  re2^ 
callousness  with  respect  to  suicide  by  hanging,  was  given  by  ^  «uicicfe. 
Mr.  Ingiis  shortly  before  severing  his  connexion  with  the  Gaol.  ^J^l^l^ 
Mr.  Ingiis  reported  that  three  pirates,  who  had  been  committed  in  the  OaoL 
for  trial  and  were  confined  together  in  one  cell  where  there  was  a 
window  with  two  iron  bars,  determined  upon  taking  the  jurisdic- 
tion of  tlie  case  into  their  own  hands,  instead  of  undergoing  the 
additioDal  troubles  of  confinement  and  of  trial  at  the  Criminal 


*  See  anti  Chap,  xvill.,  p.  428,  as  to  this  title, 
t  AnU  Chap.  ZIY.  §  II.,  p.  342. 
X  Artt^  Chap.  III.  §  11.,  p.  7.%. 
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1858. 


Mr.  Scott 
conftrmetl 
as  Governor, 
of  the  Gaol. 

Dr.  Bridgeg 

wishes  to  be 

relieve<l 

of  the  acting 

Colonial 

Secretai  y- 

ship. 


The  At. 
tomey- 
Genemlship 


CoiKlition 
on  which 
Dr.  Biidges 
was  preiM^red 
to  remain 
in  office. 

Resignation 
of  Dr. 
Bridges. 

Mr.  Forth, 
acting 
Colonial 
Secretary. 

Mr.  An^toy 
goes  to 
Manila. 

Death  of 
Mr.  Day, 
acting  * 
Attorney- 
General. 


Sessions,  and  having  condemned  themselves  to  death,  doubtless 
anticipating  their  fate,  these  men  determined  upon  hanging 
themselves  from  the  iron  bars  of  the  window.  The  way  iu 
which  they  proceeded  was  by  two  of  them  first  suspending 
themselves  with  the  aid  of  the  third,  and  when  animation  in 
these  two  was  extinct,  the  third  cut  down  one  of  his  dead  com- 
rades gently,  laid  him  on  the  floor,  and  then  suspended  himself 
by  his  own  tail,  and  all  this  was  done  so  quietly,  that  the  suspi- 
cion of  the  sentry  at  the  window  was  never  roused  by  any 
Round  ! 

By  Government  ^N'otification  on  the  23rd  May,  1859,  Mr. 
Scott  was  confirmed  as  Governor  of  the  Victoria  Gaol 

As  may  be  remembered  Dr.  Bridges  had  asked  at  the  latter  end 
of  July  last  to  be  relieved  of  the  acting  Colonial  Secretaryship.* 
This  could  not  have  been  simply  on  the  ground,  as  alleged,  that  he 
wished  "  to  resume  the  exercise  of  his  profession  "  as  he  already 
enjoyed  the  extra  privilege  of  private  practice,  and  other  reasons 
must  be  sought  for,  namely,  that  he  had  sickened  under  all  the 
disclosures  that  had  been  made  in  reference  to  himselfj"  and  also 
that,  given  a  reasonable  lapse  of  time  between  his  resignation  of 
the  acting  Colonial  Secretaryship  and  the  supercession  of  Mr. 
Anstey,  he  would  stand  a  chance  of  receiving  the  substantial 
apjK)intment,  the  more  so  as  he  had  been  recommended  for  the 
3ost  by  Sir  John  Bo  wring,  in  the  event  of  Mr.  .Anstey's  sus- 
)ension  being  confirmed. J  Accordingly  on  the  26th  August, 
!ie  again  addressed  the  Governor  and  asked  to  be  allowed  to 
resign,  the  latter  asking  him,  in  reply,  to  defer  his  resignation 
'*  until  the  inquiries  connected  with  Mr.  May  "  in  reference  to 
charges  brought  by  the  latter  in  conjunction  with  Mr.  Anstey 
against  Mr.  Caldwell  "  shall  be  terminated.  " 

Dr.  Bridges  then  stipulated  that  he  would  consent  to  remain 
in  oflice  '*on  the  understanding  that  beheld  the  position  until 
Mr.  Mercer's  return."  To  this  Sir  John  Bowring  could  not  ac- 
cede, and  on  the  28th  August  Mr.  Forth,  the  Treasurer,§  was 
gazetted  acting  Colonial  Secretary.  Dr.  Bridges  further  accen- 
tuated his  resignation  of  the  acting  Colonial  Secretaryship  by 
also  resigning  his  Commission  of  the  Peace  on  the  lUth  Sep- 
tember, when  his  name  was  removed  from  the  list  of  Justices. 

On  the  5th  September  Mr.  Anstey,  who  since  his  suspen- 
sion had  remained  in  the  Colony  exercising  his  right  of  private 
practice,  left  for  Manila  on  six  weeks'  leave  of  absence.  A  few 
days  after  his  departure,  on  the  2l8t  September,  Mr.  Day,  the 
acting  Attorney-General,||  died.  He  was  thirty-nine  years  of  age 


♦  Anth  Chap,  xxill.,  p.  oOO. 
t  Ante  Chap.  XXI.,  p.  472;  Chap.  XXliI., 
John  Bowling's  despatch,  id,,  p.  527. 
t  Anth  Chap.  XXIII.,  p.  516. 
§  Ann  Chap.  XVllI.,  p.  427. 
[l   Ante  Chap,  xxill.,  p.  .'!.'». 


p.  505:  sec  also  para^apha  .'>6-58  of  8ir 
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and  the  senior  barrister  in  practice  in  the  Colony.  It  will  not  be  in-  Chap.  xxiv. 
appropriate  here,  considering  the  position  he  held  at  the  time,       j^g 
and  at  a  very  trying  period,  it  will  be  adraitteH,  to  reproduce 
what  was  said  locally  of  this  gentleman  on  the  occasion  of  his 
death  : — 

**  We  have  to  notice  the  death  of  Mr.  John  Day,  the  acting  Attorney- 
Genera],  from  an  attack  of  acute  dysentery.  He  passed  as  a  ban  ister  of  the 
Middle  Temple  in  1849,  hail  some  practice  on  the  circuits,  and  in  the  cud  of 
1855  came  out  to  this  Colony,  where  his  sound  judgment  and  remarkable 
iiwlustry  gave  him  a  high  position.  Mr.  Day  held  himself  very  much  aloof 
from  colonial  matters,  but  all  the  more  on  that  account  was  he  to  be  valued 
in  the  exercise  of  his  own  profession.  Shortly  after  arriving  here,  an  opinion 
of  his,  passed  in  ignorance  of  the  place,  was  turned  to  a  special  purpose  by 
the  ingenious  hands  of  Mr.  Anstey  ;  but  after  that,  he  followed  the  wise 
course  of  confining  himself  lo  a  conscientious  fulfilment  of  his  own  special 
duties.  Nor  were  these  discharged  by  him  from  a  purely  legal  or  nari*ow 
point  of  view.  As  the  legal  examiner  for  the  Caldwell  Commission,  and 
afterwanls  the  commentator  on  the  proceedings  of  that  intelligent  Court,*  he 
steadily  brought  to  bear  upon  the  subject  an  amount  of  common  sense,  legal 
acumen,  and  gentlemanly  feeling,  which  were  most  serviceable  to  the  Colony ; 
and  we  cannot  forget  that  on  that,  and  one  or  two  kindred  subjects,  it  avhs 
from  Mr.  Day  we  first  heard  a  fair  intelligent  opinion,  unbiassed  by  jirivate 
interest  or  personal  prejudice.  But  it  is  useless  to  speak  gooil  of  one  who  has 
entered  into  the  *  Happy  Valley.'  Kather,  seeing  how  soon,  in  these  lati- 
tudes, the  night  comes  in  which  no  man  can  work,  it  would  be  well  if  we  all 
considered  how  mean,  how  miserable,  our  petty  strivings  for  wealth,  influence, 
and  position  are,  and  sought,  more  simply,  to  live  worthy  lives  — the  solo 
necessity  to  fearless  deaths."" 

On  the  18th  January,  1859,  it.  was  notified  that  the  Secretary  secretary 
of  State  had  approved  **  the  provisional  appointment  of  Mr.  approval* 
Day  (since  deceased)  as  Attorney-General  of  Hongkong  pend-  of  Mr.  Day, 
ing  the  decision  of  Her  Majesty's  Government  on  the  suspen-  Att^orney. 
sion  from  office  of  Mr.  Anstey.'j  General. 

On  the  23rd  September  Mr.  Frederick  WiUiam  Green  was  Mr.  Green 
gazetted  acting  Attorney-General  in  the  place  of  Mr.  Day,  *^{i^"*^^ 
deceased,  and  during  the  suspension  of  Mr.  Anstey.     This  ap-  Attorney. 


*  SeeaiUe  Chap.  aLXlli.,  p.  507,  and  paragraph  Cm  of  Sir  John  BowrinK  s  <le8patch,  id.^  p.  529. 
f  The  following  obituary  notice  appeared  in  TIi.?  Law  Timet  in  reference  to  Mr.  Day  :  — 
**  The  late  John  Day,  Esq.,  who  died  whilst  holding  the  jxwt  of  acting  Attorney-Geneml 
at  Hongkong,  was  the  eldest  son  of  John  and  Amelia  Da^  of  Woodland  House,  Wellington, 
Somerset.  He  was  born  at  Milverton,  in  Somerset,  on  the  9th  December,  1816.  He  re- 
ceived his  education  at  the  Qrammar  School  at  Ilminster,  under  the  late  head  master,  the 
Rev.  John  Allen,  M.A.,  where  he  early  distinguished  himself  as  a  classical  scholar.  After 
leaving  school,  he  was  articled  to  and  served  his  time  with  Messrs.  Norton  and  Chaplin, 
of  3  Gray's  Inn  Square.  In  1840  he  was  admitted  a  solicitor  and  attorney- at-law,  an<l 
practised  in  that  branch  of  the  profession  for  some  years  at  Maidenheml,  Berks,  and  at 
Taunton,  Somerset.  In  Michaelmas  Term  1839  he  embraced  the  higher  branch  of  the  pro- 
fession, and  was  called  to  the  bar  at  the  Middle  Temple.  He  went  the  Western  Circuit 
and  Somerset  Sessions  until  the  latter  part  of  1854,  when  he  procee<le<l  to  Bombay.  In 
the  autumn  of  1855  he  went  on  t^  Hongkong  where  he  settleil  and  practised  at  the  bar  ;  and 
where  he  soon  obtained  a  very  extensive  amount  of  business.  In  the  beginning  of  Au- 
gust last,  on  the  suspension  of  T.  Chisholm  Anstey.  Esq.,  Mr.  Day  was  appointed  acting 
Attorney -General  for  Hongkong,  which  apimintmcnt  he  held  at  the  thite  of  his  death,  the 
2181  September  following.  He  was  manied  on  the  1st  October,  1851,  to  his  cousin  Miss 
Elizabeth  Catherine  Day,  daughter  of  the  late  Alexaniler  Day.  Esq.,  of  Milvcrton.  Somcr- 
let,  and  grand-daughter  of  the  late  Rev.  Samuel  Ashe,  rector  of  Lanj^cy  Burrell,  Wilts. 
Mr.  Day  has  left  no  children.  His  wife  survives  him,  and  is  now  on  her  way  to  England 
from  Hongkong.  Mr.  Day  has  a  brother,  Lieutenant  Kstcourt  Day,  of  the  20th  Camcro- 
nians." 
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Chap.  xxiT.  poiutraent  took  the  public  by  surprise,  because  neither  bis  short 
experience  in  Hongkong  nor  the  state  of  his  health  entitled  Mr« 
Green  to  the  post,  at  all  events  over  Mr.  Kingsmill,  who  not  only 
had  prior  claims  as  Mr.  Green's  senior,  but  also  as  having  previously 
filled  the  office  during  Mr.  Anstey's  leave  in  India,  the  year 
before,*  in  a  satisfactory  manner,  and  especially  as  he  had  been 
a  candidate  for  tlie  position  with  Mr.  Day  at  the  time  of  Mr. 
Anstey's  suspension.f  Mr.  Green  took  his  seat  in  the  Legisla- 
tive Council  on  the  4th  October,  his  appcHntment  as  acting 
Attorney-General  in  place  of  Mr.  I>[iy  being  gazetted  on  the  12th 
February,  1859,  as  being  approved  by  tne  Seci'etary  of  State. 
A  singular  coincidence  to  be  noted  in  regard  to  this  second 
appointment  to  the  actinir  Attorney-Generalship  consequent 
u{)on  Mr.  Anstey's  suspension,  and  denoting  an  unlucky  omen, 
was,  that  in  December,  1859,  Mr.  Green  found  himself  com- 
pelled to  resign  the  appointment  owing  to  ill-health,  dying 
some  time  after.| 

At  the  meeting  mentioned  above.  Sir  John  Bowring  proposed 
to  introduce  a  clause  in  the  rules,  making  members  of  the  Coun- 
cil responsible  at  common  law  for  any  attacks  they  may  make  ou 
private  character.  As  will  be  seen  the  f.»e^slative  Council  was 
divided  as  to  its  claims  to  what  really  amounted  to  Parliamentary 
privilege  of  entire  freedom  of  speech,  except  as  limited  by  its  own 
rules,  a  majority,  however,  being  opposed  to  the  addition  pro- 
posed by  the  Governor.  The  following  is  taken  from  the  records 
of  the  time  upon  the  subject :  — 

^^The  GoYeruor  tlieu  stated  that,  ewiug  to  what  had  takeu  place  id  Couucil 
on  the  lOtli  and  loth  of  May  la8t,§  he  found  it  imperative  to  propose  an  addi- 
tion to  the  16th  regubition  of  the  Legislative  Council,     lliat  rule  was — 

*  The  members  of  Council  shall  have  freedom  of  speech,  and  shall  net  at 
any  time  be  questioned  br  GoTemment  for  anything  they  have  said  therein  f 
— *and  he  proposed  to  add  tlie  words, — '  But  the  privilege  of  Couaeil  shall 
not  protect  any  member  in  the  utterance  of  slanderous  or  libellous  matter, 
aflfecting  the  private  character  of  individuals.'  He  intended  to  send  this 
proposal  Ilome,  but  before  doing  so,  should  like  to  affbrtl  the  Council  an 
opportunity  of  expressing  its  opinion  upou  it. 

Mr.  Dent  objected  t«  the  clause,  beeause  the  Couucil  was  a  society  of  gea- 
rlemen,  who  were  not  to  be  supposed  capable  of  nttering  slanderoos  matter. 

Mr.  Davies  raised  several  objections^  the  chief  beings  that  the  eighteenth 
clause  of  the  present  rules  provided  the  proper  remedy.  As  connected  with 
this  matter,  he  would  now  request  leave  to  table  a  protest,  which  had  been 
intrusted  to  him  by  a  member  of  the  Couucil,  regarding  a  breaeh  ef  prtrilege. 
[Ou  being  asked  if  he  professed  to  represent  a  member  of  Couucil,  Mr.  Diaries 
stated  that  he  held  the  protest  from  Mr.  T.  C.  Anstey,  who  wai^  still  Her 
Majesty's  Attorney-General,  and  had  not  been  ungasetted  as  a  mfiinbaraf 
Council.]  The  protest  referred  to  reference  which  had  been  made,  afler  the 
rules  came  into  force,  to  language  used  by  Mr.  Austey  several  months  ago. 

♦  Ante  Chap.  XIX.,  p.  43fl. 
t  Antfi  Chap.  XXllI.,  p.  514. 

X  See  Mr.  Green*g  resignation  noticed  iu  Chap.  XXX.,  ix/^d»  and  Ms  death  in  YoL  U^ 
Chap.  XXXVI. 

§  Sec  paragraph  35  of  Sir  John  Bowring'*  despatch,  anit  Chap.  XXXIII.,  p.  52S. 
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Tbe  protest  of  Mr.  Aiistej^  which  relaled  to  a  circiiUir  the  Governor  sent  Gfasp.  XXIV. 
roond  the  members  of  Council^  aud  to  the  ascription  to  Mr.  Austey  of  the 
char^ges  brought  before  the  Caklwell  Commission,  was  then  read,  aiid,  on  the 
motion  of  the  Governor,  was  entered  on  the  minntes.* 

Mr.  Lvall  objected  to  the  proposed  ad<iitiou  to  Rule  16th.  He  shonld  be 
MNTj  to  snppoee  that  the  aathority  of  His  Exi^llencj,  or  whoever  might  be 
president  of  the  Cooncil,  would  be  insufficient  to  prevent  or  restrain  the  utter- 
ance of  slanderous  matter.  In  the  event  of  any  meml>er  commencing  to  use 
slanderous  language,  it  would  be  quite  sufficient  for  the  president  to  interfere, 
to  demand  an  apology,  or  to  put  into  force  Rule  18,  which  provided  that  the 
iapatatiou  of  improper  motives  might  be  considered  *^  disorderly.*^ 

The  8urveyor*iGreneral  thought  tliat  the  proposed  addition  would  cast  a 
slur  on  the  members  of  Council  as  gentlemen.  Any  libellous  charges  would 
be  reported,  and  punished  in  the  usual  way.. 

The  Chief  Justice  said,  in  such  a  case  as  that  just  mentioned,  it  was  flie 
publisher  of  the  libel  who  would  be  responsible. 

On  a  vote  being  taken,  the  motion  was  negatived  by  2  to  6,  the  division 
being — 

Affes,  Noes, 

Acting  Colojtial  Secretart.      Mr.  Dent. 

LIEUTKXAKT-GOVEKXOR.  Mr.  LtaLL. 

Chief  Magistrate. 

Sr  RT  EYOR-G  KKE  R  A  L. 

Acting  Attorney-General. 

Chief  Justice. 
Mr.  Dent  remarked  that,  as  His  Excellency  intended  to  send  the  proposal 
Home,  he  also  should  like  to  send  his  o!)jcctions  to  it,  and  was  informed  that 
he  would  be  at  liberty  to  do  so.** 

Nothing  further  is  to  be  found  upon  the  subject  in  the 
records. 

The  Governor,  at  this  meeting,  as  he  had  previously  done  in  the 

•  The  following  is  the  prot4»t  alluded  to  : — 

"  MimMtt  t^fProttat  of  PrhHetfr, 

**- My  attention  is  drawn  to  a  publication  in  Tkt  Honffkong  Gitternmrnt  GmzHte  ot 
8aiatd»T  last,  the  3 let  uliiino,  of  a  Warrant  of  Comnufwion  boiiring  (late  the  20th  May 
lMt»  ana  haTio$c  ^  '  ^^^  ol  Charges*  appentl^Kl.  The  publication  in  said  to  be  *  by  Order/ 
ami  •  for  general  information.' 

••The  Comminsion  states,  that  *tho«c  charges  embrace  certain  accusations,'— recit«l 
in  tbe  preamble  to  hare  been  'brought  in  the  Legi^iatire  Council,  and  in  oAcial  docu- 
mcnta,  i>y  myself  against  the  Registrar-General,  and  to  necessitate  an  Inquiry'  :* — and  it 
dirrclii  certain  CouHnissioners  thereby  apjtointed,  to  inquire  into  tbe  same :  —and  *  all 
Personft  in  tbe  Public  Service'  are  charged  *  to  be  aiding  and  afisisting  unto  them  tlierein.* 

**  I  bnTC  alio  peniscil  a  Circular  Letter  under  His  Excellency's  own  hand,  addressed, 
on  tlM  24th  ultimo,  to  crcry  Official  Member  of  tbe  Lcgislatire  Council,  except  myself  :«- 
whereby,  such  Member  is,  in  effect,  reauired  to  answer  in  writing,  whether  or  not  certain 
wcmhi  therein  specified,  and  bearing  directly  on  the  subject  matter  of  the  said  *  List  of 
ChanceA'  and  Commission,  were  used  by  me  in  the  Debates  of  the  said  Council,  in  May 
last,  aiid  by  way  of  an  Mntcmperate  attack  upon  the  Registrar-General.' 

♦*  It  appears  that  no  inquiry  wliatcver  has  been  adflrcssed  to  any  of  the  non-official 
Members  of  Council  on  the  subject ;  and  I  can  btate  that  I  hare  received  none. 

**  With  the  truth  or  falsehood  of  the  recitals  and  averments  in  the  said  Commission.  I 
do  not  mean  to  trouble  this  honourable  Council,  beyond  once  more  reconluig  my  emphatic 
denial,  that  the  •  List  of  Charges '—by  whom  preparwl  I  know  notf— does  'embrace  the 
aociuations  made  by  me  against  the  Registrar-General;' — a  contradiction  which,  from 
ihc  24th  May  lart,  the  earliest  opportunity  I  had  for  giving  it,  down  to  the  present  time, 
has  been  repeatedly  ofllcializcil  by  me,  awl  received  without  dissent  or  observation.} 

*'  Bnt,  I  do  ask  this  honourable  Council  to  admit  this  my  protect  against  the  above 
acts  of  the  Government,  as  being  a  manifest,  deliberate,  ami  persevering  violation  of  its 

*  Ante  Chap,  xxui.,  p.  &03. 

t  See  Paragraph  M  of  Ooremor  Bovring*:^  dequitch,  ante  Chap.  \xi\\^  p.  533. 

XiAntt  Chap,  xnii.,  pp.  f09, §10. 
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Executive  Council,*  now  took  the  opportunity  of  a^rain  referring 
to  the  questionable  disclosures  in  reference  to  himself  and  Dr. 
Bridges,  made  by  Mr.  Anstey  at  the  inquiry  in  the  matter  con- 
nect^ with  the  opium  monopoly  and  Dr.  Bridges,  in  May  last,! 
showing  how  much  he  felt  these  disclosures  having  been  made 
He  spoke  with  much  warmth  and  feeling,  especially  when  allud- 
ing to  Mr.  Anstey's  breach  of  confidence.  He  began  by  calling 
the  attention  of  Council  to  the  fact  that  the  public  business  of 
the  Colony  had  been  interrupted  for  some  time  by  a  variety  of 
causes,  and  continued  as  follows  :  — 

"  Recent  eveuts  hml  induced  the  Executive  Council  to  suspend  Mr.  Anstey, 
tl>e  Attorney-General,  and  had  led  to  the  resignation  of  Dr.  Bridges,  the 
acting  Colonial  Secretary.  Illness  and  death,  also,  had  ailded  to  the  embsr- 
rassment  caused  by  these  changes.  When  Mr.  Day  was  maile  actlug  Attorney- 
General,  a  quantity  of  business,  and  a  vast  mass  of  documents  were  placeJ 
in  bis  bands,  but  iHness  prevented  bis  performance  of  tbe  duties,  and  ou  Mr. 
Day's  deatb  tlie  arrears  of  business  were  passed  over  to  Mr.  Green.  Recent 
unpleasant  eveuts  bad  been  laid  l>efore  tbe  Home  Government,  in  one  of  the 
longest  despatcbes  ever  sent  by  a  Colonial  Governor  ;  J  but,"  coulinned  His 
Excellency,  "I  must,  in  justice  to  otbers,  briefly  remark  on  one  subject.  It  is 
a  grave  error,  if  expressions  are  repeated  tbat  have  been  uttered  in  the  iuti- 
macy  and  under  tbe  protection  of  social  intercourse,  and  which  are  calculated 
to  wound  tbe  feelings  or  damage  the  reputation  of  another.  It  is  still  worse 
if  a  lawyer  give  publicity  to  communications  mmle  to  him  under  the  supposeil 
secure  guardianship  of  professional  confidence.  And  it  is  a  far  more  inexcu- 
sable and  even  serious  offence  if  the  Law  Adviser  of  the  representative  of  hi* 
Sovereign  shall  divulge  tbe  most  secret  and  unreserved — unreservetl  because 
supposed  to  be  sacreil — communications  of  that  representative,— and  the 
offence  is  greatly  magnified  if,  by  special  arrangement  on  the  part  of  the 
offender,  the  public  pi-ess  is  called  in  to  give  its  multitudinous  echoes  to  such 
privileged  communications, — but  worst  of  all,  if  these  communications  have 
been  distorted,  misrepresented,  and  tortured  into  meanings  they  were  never 
meant  to  convey.  Of  this,  I  am  bound  to  say,  and  of  much  more,  the  late 
acting  Colonial  Secretary  has  a  right  to  complain,  and  I  owe  this  expUnation 
to  him,§  to  myself,  and  to  the  Legislative  Council  of  which  he  was  a  member. 
The  opinion  of  Her  Majesty's  Government  will,  no  doubt,  be  conveyed  to  mc 
on  this  and  indcetl  on  the  whole  matter." 

At  the  above  meeting  the  Grovernor  also  intimated  that  he 
had  received  a  despatch  from  the  Secretary  of  State,  complaining 
of  "  the  careless  manner  "  in  which  legislation  had  b^en  con- 
ducted in  Hongkong  in  the  introduction  of  Acts  of  Parliament 
not  applicable  to  the  Colony,  and,  continuing,  said  : — 

"This  was  the  business  of  the  Attorney-General,  who  alone  coukl  be 

lirivileges.  solojuiily  recognize*!  by  the  sixteenth  of  His  Excellency's  own  ^St4tndi^»f 
Ordertt  and  linleM  for  the  Council  of  Jlonghontji  whioJi  has  hecn  approval  bj  Ujnl 
Stanley,  the  Secretary  of  State,  aiwl  is  n«  follow^s  : — 

"  'The  Members  of  Council  shall  have  freedom  of  speech,  and  shall  not,  at  any  time, 
be  questioned  by  Government  for  anything  they  have  said  therein.' 

[led. 


•*  I  desire  that  this  protest  may  be  recordc 


T.  Chisuolm  ^Vnstey,  JiJ*.c., 
H.  M,  Attorney'  General.^ 


Hongkong,  2nd  August,  1858. 
*  Ante  Chap,  xxill.,  p.  511. 
t  Jd,  p.  5U5. 

I  Sir  John  Bowring  no  doubt  here  referred  to  his  despatch  refiorting  Mr.  Anst^  s 
suspension,  ajUh  Clmp.  xxiil.,  p.  r>16. 

§  See  also  imi-agraph  60  of  Sir  John  Bowring's  dc>i>atch,  ante  Chap.  ZXIII.,  p.  52^ 
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expected  to  look  over  the  Acts  of  Parliiiraeut  and  know  if  tbeir  proviBions  Ohap.  XXIV. 
were  such  as  should  be  adopted  here.     Some  Acts  had  been  introduced,        .rr. 
though  there  was  no  machinery  to  carry  them  into  effect.     In  consequence  of  introduction 
the  illness  and  subsequent  death  of  Mr.  Day,  the  acting  Attorney-General,  of  Acts  of 
the  preparation  of  an  Ordinance  to  correct  *  the  careless  manner '  in  which,  Parliament 
as  pointed  out  by  the  Secretary  of  State,  some  of  the  Imperial  Acts  were  "^|  ^J^^lif 
extended  to  this  Colony  by  Ordinance  No.  5  of  1858,  hatl  been  delayed  ;  but  Colony     ^ 
Mr.  Green,  the  present  acting  Attorney-General,  was  actually  engageil  in 
drawing  up  the  needful  Ordinance  for  submission  to  the  Council."* 

This  statement  was  indefinite  enough,  but  in  fairness  to  Mr. 
Anstey  it  is  but  right  to  say  that  some  of  the  measures  referred 
to  by  the  Secretary  of  State  were  the  direct  instruments  of  Dr. 
Bridges  while  acting  as  Attorney-General,t  though  that  Mr. 
Anstey  himself  had  been  precipitate  in  the  introduction  of 
Home  legislation  without  much  consideration  as  to  its  effect, — 
as  witness  the  precipitancy  with  which  Ordinances  Nos.  5,  6, 
and  7  of  1856,  before  referred  to,  were  brought  into  operation 
despite  the  protest  of  the  legal  profession, — cannot  be  gainsaid.  J 

At  this  stage  it  may  not  be  inappropriate  to  reproduce  in 
full  the  list  of  Imperial  Enactments  or  |K)rtions  of  same  as  well 
as  the  Rules,  Orders,  and  Regulations  of  the  Superior  Courts 
of  Law  and  Equity  at  Westminster  which  by  Ordinance  No.  5 
of  1858,  the  subject  of  the  Secretary  of  State's  Despatch,  were 
introduced  wholesale  into  the  Colony  without  any  debate  or  con- 
sideration : — 

The  Fibst  Schedule  to  whioh  thb  Obbinakce  refebbed. 


Imperial  Enactmsktb. 


List  of 
Imperial 
Bnactments 
and  Rules 
and  Ortlert 
of  the 
Superior 
Courts  at 
Westminster 
which  were 
introduced 
by  Ordinance 
No.  5  of  1858. 


DateofthrAct, 


19  Vict.  c.  117. 


20  Vict.  c.    47. 


Title  or  Snhjeot  of  the  Art. 


PriMipal   Offierr*  of  the  Ord' 
nance. 

The  Joint  Stock  CompanirM*  Act, 
18S7, 


Extent  of  operation  intended  to  he 
hereby  given  to  the  Act, 


The  whole  of  the  Act. 


Sections  14,  28  to  31,  both  inclusive ; 
41  to  47,  both  inclusive ;  53  to  57 
both  inclusive,  the  whole  of  part  3 
and  section  115. 


•  See  the  debate  in  Council  upon  this  point  and  the  acting  Attorney-Generars  re- 
marks thereon, — Chap,  xxv.,  ii^ra. 

t  Dr.  Bridges  acted  as  Attomey-Oeneral  on  two  occasions  (1)  from  the  28th  February, 
1S52.*  to  the  13th  February,  1853,t  and  (2)  from  the  12th  April,  1854,t  to  the  15th  January, 
]856.§  During  the  first  )ieriod  that  he  hekl  the  position,  no  Imperial  Act  was  introduced 
into  the  Colony,  but  the  second  time  ho  was  acting  Attorney-General,  several  enactments 
were  passed  incorporating  Home  legislation— see  more  particularly  Ordinance  No.  3  of 
1854,  passed  on  the  Slst  October,  1854,  ^*An  Ordinance  to  declare  certain  Acts  of  the 
Imperial  Parliament  to  be  in  force  in  this  Colony  ;*'  ||  Ordinance  No.  6  of  1855  **  for  the 
amendment  of  the  civil  administration  of  Justice,"  passed  on  the  25th  August,  1855;  and 
lastly  Ordinance  No.  3  of  1856,  drafted  by  him  and  passed  bv  the  Legislature  on  the  29th 
January,  1856,  **  declaring  certain  Acts  of  the  Imperial  Parliament  to  be  in  force  in  the 
Colony  of  Hongkong."^ 

X  AnU  Chap.  XVI.  {  II.,  pp.  376,  882. 

*  See  Chap,  xiii.,  ante  p.  t32. 
t  See  Chap.  xnr.  $  i.,  ant9  p.  331. 
X  See  Chap,  xv.,  antt  p.  343. 
$  See  Chap.  xvi.  \  il,  emt$  p.  369. 
;:  See  Chap,  xv.,  p.  833. 
f  See  Chap.  xvi.  9  n.^  p.  371^  mU.  . 
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18M. 


Date  flf  the  Act 


n  Vict,  c  14. 

n  Vict.  c.  54. 

21  Vict.  c.  57. 

21  Vict.  c.  77. 

$1  Vict.  c.  85. 


Title  or  Skhjeet  of  the  Act. 


The  Joint  Stock  Companies'  Act, 
1857, 

Puninhment  of  frauds  ootnmitted 
hy  Persons  intrusted  with 
property, 

BeversioHMrjf  interests  of  mar' 
ried  Women  in  personal  Es^ 
tate. 

Probates  and  Letters  of  AdmU 
nistnatioH. 


JHroreeand  3fatHmonial  Catises, 


Esttent  of  spermtisn  intended  to  he 
hereby  giten  to  the  Act. 


Sectioiis  1,  2»  3, 11  to  21,  both  iBdu- 
sive  ;  23,  24  and  28. 

The  whole  of  the  Act. 


The  whole  of  the  Act. 


Sections  2,  S,  4,  21  to  88,  both  Ineln. 
sire ;  40,  42,  45,  53  to  91,  both 
inclusiye ;  94,  95,  and  96. 

Sections  2,  6,  7,  13  to  26,  both  indo- 
Bire  ;  33  to  64,  both  inclasivc  ;  and 
59,  (except  so  £ar  as  the  said  aeo 
tions,  or  any  of  them,  relate  to  the 

dissolution  of  marriage). 


The  Seoond  Schedule  to  which  the  OsDiNAifCE  heferbed. 


RULEB,  OBDEBS,  AXD  KBGULATIOKB,  OK  THE  SUPEBIOB  COUBTS  OP  LjlVT  AVD 
Kquity  at  WeBTMI^iSTEB. 


Date  of  the  Rule  or  Order, 


Rule    of   Court,    Miehaelmas 
TtfTm  1855. 

Orders  of  Court  of  30th  Novem- 
ber, 1855. 

Rule  of  Court  of  the  8th  Mny, 
1856. 

General  Orders  of  the  1 2th  No- 
Tember,  1856. 

The  Hke  of  the  I5th  Novem- 
ber, 1856. 

Ge»c«d  Order  of  the  2nd  Fob- 
marjr,  1857. 

Rale  of  Court  of  the  28Td  April, 
1857. 


General   Orders  of   the  18th 
July,  1857. 

Regulations  of  the  8th  August, 
1857. 


Snbjeet  maUer  of  the  IhiU 
or  Order, 


Writs  issMed  under  the  Bin  of  JSm- 
ehanye  Procedure  Aet,  185^, 

Decrees  and  Entries, 


Service  of  PleadUngs  and  Pro- 
eeedings  at  Law, 

Business  to  be  disposed  of  at 
Chambers, 

Leases  and  Sales  of  Settled  Es- 
tates, 

Sereice  of  Writs  and  Proceed- 
ings in  Equity. 

Xotice  as  to  Costs  endorsed  en 
Writs  of  Summons  on  Con» 
traeu  under  £  20. 

Attachment  and  Sequcttratien, 


Conduct  of  business  at  Chambers, 


Extent  of  eperatien  in- 

tended  to  behrrehygitem 

to  the  Bute  or  Order. 


The  whole  of  the  Rule. 

The  whole  of  the  Orders 
1,  2,  and  3. 

The  whole  of  the  Rule. 
The  whole  of  the  Orders. 
The  whole  of  the  Ofden. 
The  whole  of  the  OrdcK. 
The  whole  of  the  Eale. 

The  whole  of  theOtvier  1 . 


The  whole  of  the  Bef^ 
lations,  except  so  far 
as  they  require  pio- 
oeedings  to  be  printed. 
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Being  a  matter  of  considerable  importance,  the  author  has  chap.  xxiv. 
obtain^  from,  and  the  sanction  of,  the  Government  to  publish  a      j^g, 
copy  of  the  Secretary  of  State's  despatch  before  alhided  to,  which,  The  se- 
together  with  the  report  of  Sir  Frederic  Rogers,  to  Mr.  Her-  Sistate's 
man  Merivale,  c.b.,  the  permanent  Under-Secretary  of  State  tiespatch. 
for  the  Colonies,  is  now  repiH>duced  in  full.    The  following  was 
the  despatch  of  the  Secretary  of  State,  Sir  E,  B.  Ly  tton  :  — 

Downing  Street,  1 1th  June,  18<>8. 
Sir, 

I  have  to  acknowleilge  the  receipt  of  your  despatch  No.  35  of  the  25 th 
March  last  enclosing  an  Ordinance,  No.  5  of  1858,  "  for  extending  to  this 
Colony  certain  Imperial  enactments^  and  certain  Rules  and  Orders  of  the 
Superior  Courts." 

I  have  laid  this  Ordinance  before  the  Queen,  and  Her  Majesty  has  boon 
pleased  to  confiroi  ami  alloiv  it.  Vou  will  make  known  Her  Majesty's  deci- 
sion to  the  inhabitants  of  Hongkong  by  a  proclamation  to  be  issued  in  the 
usual  and  most  authentic  manner.  In  communicating  to  you  the  above  deci* 
sioD  1  desire  to  draw  yonr  attention  to  the  careless  manner  in  which  some  of 
the  Imperial  Acts  are  adopted  by  the  Legislature  of  Hongkong  as  pointed 
out  by  the  Legal  Adviser  to  this  department,  a  copy  of  whose  report  I  en- 
close for  your  information  and  guidance. 


Governor 

Sir  John  Bowrino. 


I  have>  etc., 

(Signet!)         E.  B.  Lyttox. 


The  following  was  Sir  Frederic  Rogers'  report  upon  the  Or-  The  rcix^rt 


dinance  under  consideration  : —  FrSeric 

Ro^rstoMr. 
Emigration  Oflfice,  2nd  June,  1858.       Mori  vale. 

Sir, 

In  obedience  to  the  Secretary  of  Staters  directions  conveyed  by  your  letter 
of  the  25th  ultimo,  I  have  perused  and  considered  the  undermentioned  Ordi- 
nance passed  by  the  Legislature  of  Hongkong  in  the  month  of  March  last 
entituled — 

No,  5  "  For  extending  to  this  Colony  certain  Imperial  enactments  and  cer- 
tain Rules  and  Orders  of  the  Imperial  Courts.*' 

It  may  not  perhaps  be  necessary  to  withhold  the  Royal  sanction  from  this 
Ordinance.  But  I  cannot  refrain  from  remarking  on  the  careless  mo4le  in 
which  some  of  the  Imperial  Acts  are  adopteil  by  the  Legislature  of  Hong- 
kong. 

The  Joint  Stock  Companies  Act,  18^6^  in  the  sections  which  are  adopted  « 

from  itv  provides  (sections  41  and  47)  for  the  proceedings  of  Companies 
whtcfa  it  describes  as  re^tV/erer/ and  (sections  28  and  31)  limited.  But  in 
Hongkong  as  far  as  I  am  aware  there  is  no  registration  of  Joint  Stock  Com- 
pMiiea,  nor  any  provision  for  limiting  their  liability,  and  in  the  absence  of 
registration  the  whole  Act  (as  far  as  I  can  sec)  becomes  nugatory.  Again 
sections  45  and  47  and  elsewhere,  refer  to  certain  proceedings  to  be  taken 
under  Scotch  Law  which,  I  presume,  it  is  not  intended  to  introduce  into 
Hongkong.     Section  57  declares  that  penalties  shall  form  part  of  the  oonso- 
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Chap.  XXIV.  liilated  fuud.     Section  83  provides  for  paying  mouej  into  English  Scotch  or 
-7  Irish  Banks.  Section  103  for  giving  notice  in  English,  Scotch,  or  Irish  papers. 

I808.  ^1  these  clauses  ought  either  not  to  have  been  extended  to  Hongkong,  or  to 
have  been  accompanied  by  such  an  explanation  as  should  render  them  applic- 
able to  the  Colony. 

One  of  the  clausjes  adopted  from  the  Joint  Stock  Companies  Act,  1857, 
(section  28)  that  if  any  Company  required  to  register  by  that  Act  shall  fail 
to  register  before  November  2Dd,  1857,  every  Director  shall  be  eubject  to  a 
penalty  of  £0  \yer  diem.  This  provision  is  applied  to  Hongkong,  where,  I 
believe,  there  is  no  machinery  for  registration,  by  an  Ordinance  passed  on  the 
28th  March,  1858,  some  months  after  the  day  from  which  the  penalties  run. 

In  the  Act  relating  to  probates  reference  is  made  to  a  machinery  of  Re- 
gistrars and  Deputy  Registrars  (sections  21-27,  etc.).  Commissioners  of  Her 
Majesty's  Court  of  Probate  (section  27  the  County  Court  and  its  Officer  (section 
54  et  seq,).  It  should  be  explained  how  the  functions  allotted  to  these  offi- 
cers are  to  be  performed  in  Hongkong.  No  sufficient  explanation  is  giren 
by  the  enactment  (section  2)  that  the  provisions  of  the  Imperial  Act  shall  be 
so  construed  as  to  enable  the  provisions  thereof  to  be  executed  and  enforced 
by  any  Courts  or  officers  (howsoever  designated)  having  or  exercising  the 
same  or  similar  or  analogous  functions  to  those  of  the  officers  designated  in 
the  Imperial  Act. 

Section  66  of  the  Imperial  Act  provides  that  there  shall  be  one  place  of 
deposit  of  original  wills  in  London  or  Middlesex.  I  presume  it  is  not  in- 
tendetl  to  apply  this  clause  to  Hongkong.  It  is,  however,  so  applied  in  fact. 
Again,  I  do  not  see  anything  in  the  local  Ordinance  which  would  prevent  its 
application  to  Chinese  wills.  It  should  certainly  have  been  explained  whe- 
ther or  not  this  is  intended. 

The  principal  provisions  of  the  Divorce  Act  of  last  Session  are  adopted, 
except  so  far  as  they  relate  to  the  dissolution  of  marriages — a  power  not  gene- 
rally entrusted  to  Colonial  Legislatures.  I  do  not  see  that  any  error  has 
been  committed  in  extending  these  clauses  to  Hongkong,  nor  in  respect  to 
the  Imperial  Acts  19  Vict,  Cap.  117  and  21  Vict.  Capp.  54  and  57. 

I  have,  etc., 

(Signed)        Frederic  Rogeksi. 
Herman  Merivalk,  Esq., 

etc.,  etc.,  etc. 

The  Secretary  of  State's  despatch  after  being  read  at  a  meeting 

of  the  Legislative  Council  held  on  the  4th  January,  1859,  was 

Dijaiiow.      ordered  to  lie  on  the  tible.*     One  of  the  itnmediate  results  of 

OHinanco     the  Secretary  of  State's  action,  consequent  upon  his  despatch, 

^.13  of       ^as  the  disallowance  of  Ordinance  No.  13  of  1858,f  relating  to 

Chinese  passenger  ships,  passed  by  the  local  Legislature  on  the 


♦  See  Chap,  xxv.,  tn/ivk. 

t  "An  Ordinance  for  the  oontinnance  of  the  heretofinrc  existing  rei^Uations  respeol* 
ing  Chinese  Vnsseng^r  Ships;  and  in  the  ca^e  of  British  Shi{]R,  respect  log  the  treatment 
of  tlic  imssengerti  therein  while  at  sea,  and  for  making  regulations  in  addition  thereto." 
According  to  the  preamble  to  this  Ordinance,  it  waa  passed  w!th  a  view  **to  xniike 
further  provirfon.  in  addition  to  that  made  by  the  Chinese  f^s&engers'  A«*t,  l^SS,**  iu»., 
Ai't  IH  and  1I»  Viot .  c.  civ.,  for  the  rogtdation  of  Chinese  Passenger  fships. 
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Slst  October,  1858.*     The  disallowance,  however,  was  not  noti*  chnp.  xxiv. 
fie<i  to  the  public  until  the  1 6th  December,  1859,  although,  as       ,^g 
will  be  seen  hereafter,  the  matter  was  mooted  in  Council  so  Disallowance, 
early  as  in  January,  1859,t  i"  consequence  of  instructions  from  ^otmed. 
the  Secretary  of  State.     Subsequently,  to  meet  the  necessities  of 
the  case,  Ordinance  No.  13  of  1858  was  duly  modified  and,  as 
Ordinance  No  6  of  1859,  passed  the  Legislature  on  the  26th 
December,  18594 

Mr.  Anstey  now  returned  from  Manila,  and  discovered  tliat,  sh  .John 
on  his  suspension  from  office,  the  Governor,  whilst  appointing  ap^hTtLent 
the   late    Mr.  Day   to  the   acting   Attorney-Generalship,   had  ^'^r. 
appointed  Dr.   Bridges  as  counsel  to  the  Superintendency  of  as^co^sci 
Trade  on  the  full  emoluments  attached  to  that  office,  thereby  ^^^^^!^-^ 
adding  another  to  the  mistakes  with  which  his  administrntion  tendency  of 
abounded,  having  re^iird  especial  I  v  to  what  he  had  i^rofessed  to  ^^'^^""^'iff 
be  nis  ideus  upon  private  practice  being  allowed  to  (jrovernment  Mr.  Anntcy. 
officials.     Again,  after  his  resignation  of  the  acting  Colonial 
Secretaryship,   it  will   hardly  be  believed  that  Sir  John  How- 
ring  allowed  Dr.  Bridges  to  retain  the  position  now  the  subject 
of  controversy  between  himself  and  Mr.  Anstey,  who,  although 
under  suspension,  at  once  addressed  the  Secretary  of  State  upon  Mr.  Anst«/8 
the  subject.     In  his  letter  to  Sir  Bulwer  Lytton,  dated  the  12th  ^'^^^^''^ 
October,  Mr.   Anstey  observed  inter  alia  as  follows  uix>n  the  Secretary 
further  anomaly  of  the  j)osition  : —  ^'  ^^^^^' 

**You,  Sir,  will  perceive  that,  at  the  very  time  when  Dr.  Bridges  was 
active  in  the  measures  for  my  suspension,  the  salary  of  £250  a  year,  part  of 
mj  expected  spoils,  was  heiug  allotted  to  him,  as  his  coniiugout  share,  al- 
though such  allot-mout  was  directly  forbidden  by  the  terms  of  Lord  Claren- 

don^s  Despatch.... y on   the  supposed  limits  (to  the  right  of  the 

Attorney -General  to  advise  private  clients  here  and  at  the  five  ports)  Dr. 
Bridges  has,  since  his  acting  appointment  to  the  office  in  question,  acted  freely 
for  clients  in  appeals  coming  before  Sir  John  Bowring,  as  sucli  Superinten- 
dent. 

The  expression,  "'greedy  for  my  succession,*'  on  which  so  much  indignant 
censure  was  passed  by  His  Excellency  and  the  Executive  Council, §  is,  I  sub- 
mit, fully  justified  by  the  facts  now  first  brought  to  light  by  the  death  of  Mr. 
Day,  with  whom  the  arrangement  was  effected." 

As  was  to  be  expected,  Sir  John  liowring  fully  absolved  Dr. 
Bridges  of  all  blame  in  (what  may  })e  correctly  termed)  this 

•  A»  has  before beenreconlcd  (anfeChsL^  xxiii.,  i).  r»17.  note),  except  for  short  trips  to 
Canton  and  Macao,  Mr.  Anstcj's  lonj^cst  absence  from  Hongkong  when  holding  the  Attomey- 
GeneraUhip  was  in  September,  1856,  when  he  whs  in  Shanghai,  and  from  27th  Jnlv  to 
13th  December,  1857,  when  on  leave  in  India.  In  tliat  int<jr7al  no  Home  legislati'm  was 
introduced,  so  that  he  wa«  mainly  answerable  for  the  Acts  of  Parliament  to  which  local 
effect  had  been  given  from  the  time  of  hi8  arrival  in  the  Colony  until  hu«  ^u8|)en8ion  on 
the  7th  August,  1858. 

t  Chap.  XXV.,  tJt/i'd. 

X  See  Cbapw  xxv.,  iiifra. 

§  This  cxprcHHioii  was  used  by  Mr.  Aiu«tcy  in  one  of  hiti  mcinoraiuhi  to  Dr.  Bri<lge>, 
alloilod  to  ante  Chap,  xxiii.,  p.  513.  and  which  probably  was  one  of  the  reaM>iLs  which 
iDduced  the  latter  to  adopt  the  course  he  did  in  the  Executive  Council  in  not  voting  fur 
tUe  suspension  oi  Mr.  Anstey  {id,,  p.  5 14).  J5ee  also  §  88  of  Sir  John  Bowring's  despatch — 
fW.,  p.  533. 
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Chap.  XXIV.  fresh  piece  of  jobbery.  That  Dr.  Bridges  had  asked  for  the 
1858.  position  on  the  suspension  of  Mr.  Anstey  and  that  he  had 
arranged  with  Sir  John  Bowring  the  terms  on  which  Mr.  Day 
should  take  the  temiK>rary  vacancy,  there  cannot  be  the  shadow 
of  a  doubt.  Could  Sir  John  Bowring  have  imagined  for  one 
moment  that,  after  all  the  disclosures  in  connexion  with  Dr. 
Bridges'  conduct  generally,  and  after  what  must  be  looked  upon 
as  a  necessary,  if  not  compulsory,  resignation  on  his  j>ai:t,  that 
the  Home  Government  could  have  shown  such  weakness  as  to 
entertain  any  application  for  permanent  employment  or  recom- 
mendation ever  so  strong  on  his  behalf  ?  1  nat,  however,  is  the 
only  conclusion  to  arrive  at  after  perusal  of  the  Governor's  des- 
patch to  the  Secretary  of  State  in  vindication  of  Dr.  Bridget* 
conduct  But,  as  has  been  shown,  Sir  John  Bowring  was  under 
great  obligations  to  Dr.  Bridges  '*  for  active  and  valuable  ser- 
vices,* and  who,  moreover,  must  have  afforded  him  consi<lerable 
assistance  in  his  various  communications  with  the  Home  Govern- 
ment, for  it  is  impossible  to  peruse  some  of  them,  especially  those 
referring  more  piniiicularly  to  the  disputes  between  the  Executive 
or  Dr.  Bridges  and  Mr.  Anstey,  without  seeing  that  they  Ijetray 
the  hand  of  one  accustomed  to  more  than  the  ordinary  curricu- 
lum of  official  documents. 

After  this  additional  false  step  on  the  part  of  Sir  John  Bow- 
ring, his  allusion  to  private  practice  cannot  be  looked  upoa 
Sir  John       otherwise  than  in  the  light  of  gross  irony.     The  following  was 
iiaspiich.^      Sir  John   Bowring's  despatch  giving  cover  to  Mr.   Anstey^s 
letter  : — 

Governnieiit  Offices,  Victoria, 

Hoiigkon^/16th  Octolier,  1858. 
Sir, 

I  have  tlie  iioiiour  to  forward  h  letter  mUiressetl  to  voii  hy  Mr.  Chiiholm 
Anstey  on  the  12th  instant  (received  on  the  13th). 

I  tUonght  it  desirable  to  communicate  to  Dr.  Biidges  the  chaises  made 
against  him  by  Mr.  Anstey.  I  send  copy  of  Dr,  Bridges'  communication  to 
me  in  reply .f 

Dr.  Bridges  is  quite  jnstiiie<l  in  his  utter  denial  of  the  truth  of  Mr.  Ans- 
tey's  avennents.  They  but  add  to  a  mass  of  unwarrantable  statements  with 
wiiich  tlie  archives  of  tbia  Colony  have  lieen  eneumberod  by  Mr,  Aiiftej^s 
]»recipitaiicy. 

I  have  already  stated  that  Dr.  Bridges  (with  honoiUBbie  and  becoming  for- 
l^earance)  avoided  taking  any  part  or  voting  in  tl>6  Execntive  Council  on  the 
((ucstion  of  Mr.  Anstey's  suspension.J 

*  See  ante  Chap.  XXI..  p.  47(i. 

t  Not  repro(tuc*e<l.  Dr.  Bridges'  lctt<jr  wan  a  mere  denial  *  upon  bis  bo«oiir*  of  *thc 
tnith  of  every  statement  *  made  by  Mr.  Anstey.  See  PariiawtetUary  Pa^ert  ftiatinf  im 
Honnltotig,  ISfiO,  p.  242. 

J  Naturally  enough.  He  was  a  candidate  for  the  Attomey-Oencinirfiip  (as  he  had 
been  some  years  liefore— see  his  precipitate  departure  noticed  tmte  Chap,  xn,  (  it^  pL 
HOI)) —and  it  would  have  been  an  outrage  on  decency  under  the  cironmstanees  bad  he  taken 
any  act  ire  ))art  or  voted  for  Mr.  Anstey's  suspension.  As  wiU  be  reoollectod,  Sir  John 
Bowring,  on  the  very  <lay  be  reportcil  Mr.  Anstey's  suspension  fco  the  Secrttaiy  of  State, 
also  recommended  Dr.  Bridges,  should  Mr.  AnAtey*s  suspension  bo  oonftrmcMl--  see  mmie 
Chap.  XXII  I.,  p.  51G. 
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Ko  oase  in  within  my  knowledge,  »iul  I  believe  uooe  exists,  where  Dr.  Cha{).  XXIV» 
Bridges  having  accepteil  a  fee  as  the  professional  advisor  of  a  litigant  party  -^ 

iu  cases  of  appeal,  has  been  called  upon  by  nie  to  give  atlvice  under  such        ^^^' 
appeals.     I  have  applied  the   rule  strictly,   lK)th    to  Mr.  Anstcy  and  Dr. 
Bndges,  and  have  refused  to  consult  either  iu  cases  in  which  they  have  been 
emplojed  professionally. 

With  respect  to  the  ** division  of  the  spoils"  neither  Mr.  Day  nor  Dr. 
Bridges  bad  any  knowledge  of  my  purposes.  J  noniuiated  Dr.  Bridges,  pend- 
ing tlie  approval  of  Her  Majesty^s  Government,  to  the  position  he  bad 
foruerly  occapied  and  creditably  tilled,  that  of  Counsel  to  the  Superinten- 
deiicy*  and  mentioned  to  Mr.  Day  my  intention  of  doing  so.  Mr.  Day 
was  thoroughly  satisfied  with  the  arrangement,  but  was  not  consulted  upon  it. 

Ail  these  discussions  will,  I  hope,  prove  to  Her  Majesty's  Government  the 
desirableness  of  disallowing  private  professional  practice  to  the  Attorney- 
General,  and  of  augmenting  his  salary  in  consequence  to  £1,51)0  a  year 
from  the  Colony,  and  £260  from  the  diplomatic  service.  The  jealousies  and 
bickerings  create  by  the  existing  state  of  things  are  prejudicial  to  the 
Queeii^s  service,  and  I  fear  are  an  inevitable  consequence  of  the  clashings  of 
public  interests  and  private  emoluments.* 

I  have,  etc., 

(Signed)        John  Uowuin*;. 
To 

The  Right  Honourable  Sir  Edwauo  B.  Lyttox,  Bart.,  m.p. 

On  the  other  hand,  it  was  cerfeiinly  detrimental  to  the  |>ublic  Mr.  Aastcy 
good  to  find   that  Mr.    Anstey  and  Dr.  Bridges,  the  former  ^^j^'- 
susjiended  and  the  latter  now  out  of  the  service,  never  to  be  resume  their 
emplojed  again  as  will  hereafter  be  seen,  though  still  an  aspirant  o^d  conflict. 
to  the  Attorney-Generalship,  seemed  bent  on  resuming  their  old 
conflict  whenever  an  opportunity  showed  itself.     Though  sus- 
pended from  his  public  functions,  Mr.  Anstey  continued  his 
private  practice,  and  on  his  return  from  Manila,  as  before  stated, 
he  set  actively  to  work  again,  although  in  bad  health. 

An  unpl^sant  scene  took  place  in  the  Supreme  Court  on  Anuwpica- 
tbe   19th  October,  between  him  and  Dr.  Bridges,  when  both  ^"hr*^ 
were   engaged  in   the  matter   of  a   Mr.  W.    M.   Robinet,   an  snpreme 
insolvent,    when    Mr,    Anstey    charged    Dr.     Bridges    with  ^"^' 
'firaud'  and  'sharp  legal   practice,'    though   apparently   there 
were  no  grounds  for  doing  so,  and  on  appeal   to  the   Chief 
Justice  by  Dr.  Bridges,  the  former  condeinned  xMr.  Anstey's 
remarks  as  uncalled  for  and  improper.     There  had  J^een  already 
quite  enough  of  these  conflicts  in   Hongkong  and  the  public 
were  be^nning  to  }»et  quite  tired  of  them.     On  the  case  being 
resumed  on  the  29th  October,   Mr.  Anstey  called  the  attention 
of  the  Chief  •lustice  to  what  he  described  as  an  ''infamous, 
mendacious,  libellous,  and  degraded  misreport"  of  what  had 
taken  place  in  the  Court  at  its  previous  bearing  of  this  matter 
as  given  in  The  China  Mail.   He  qualified  it  a  am  tempt  of  Court, 

*  See  previous  references  to  this  subject,  aiUe  Cbap.  xxi.,  p.  -170;  also  Chap,  xxili., 
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Chap.  XXIV.  and  appealed  to  the  Chief  Justice  for  an  expression  of  opinion, 
"  but  the  Chief  Justice  paid  no  attention  to  Mr.  Anstey's  remarks. 
Doubtless  silence  had  come  to  be  looked  upon  as  golden  by  Mr. 
Hulrae,  whose  advanced  age  and  infirmities,  besides  a  natural 
unwillingness  to  be  mixed  up  in  local  squabbles  fi-om  which  he 
had  all  along  wisely  kept  aloof,  were  now  but  too  ap]>arent 
Mr.  Anstey  then  alluded  to  a  [X)stponeraent  of  the  case  on  the 
previous  sitting  of  the  Court  through  his  illness  and  which,  he 
alleged,  Dr.  Bridges  had  "so  much  paraded  through  the  press 
as  a  concession  of  his."  ''I  owe  him  no  ihanks,"  said  Mr. 
Anstey;  "for  his  so-called  concession,"  and,  breaking  out  into 
poetry,  continued  : — 

"  It  reminds  me  of  Matthew  Prior's  case — 

*  To  John  1  owed  some  obligation — 
But  John  uuJuckily  thought  fit 
To  publish  it  to  all  the  nation  : 
So  John  and  I  are  more  than  quit !'" 

The  case  then  continuel  after  some  observations  by  Dr. 
Bridges,  who  said  he  only  wanted  a  statement  of  simple  facts. 

But  this  preliminary  wrangling  was  not  to  end  here.  On 
resuming  active  private  practice,  Dr.  Bridges  had  put  up  two 
gorgeous  signboards  at  the  entrance  to  his  office  in  QueenV 
lioad,  the  upper  one  with  large  Roman  letters  "  W.  T.  Bridges. 
n.c.L.,  Practitioner  in  Law,"  hanging  horizontally  over  an- 
other with  Chinese  characters  setting  out  his  qualifications,  the 
letters  and  characters  being  brightly  gilt  on  a  black  lacquer. 
This  signl)oard  naturally  was  made  the  subject  of  derisive 
remarks  in  the  local  press  and  treated  as  a  curiosity,  one  local 
paper,  in  a  sarcastic  article  de:ding  with  the  impropriety  of  the 
step,  reproducing  the  facsimile  of  the  boards  in  its  columns  and 
calling  the  attention  of  The  Illustrated  London  News  to  it* 
Having  regard  to  professional  etiquette,  a  matter  strongly  dis- 
cussed in  the  early  days,t  before  the  amalgamation  of  the  two 
professions,J  it  may  not  be  inappropriate  to  reproduce  here 
the  article  alluded  to  together  with  the  fac-siraile  of  the  sign- 
boards in  question : — 

"  Dr.  Britlges's  signboard  in  the  Queen's  Road  is  such  a  curioeitr  in  its 
way,  that,  our  readers  will  agree  with  us,  it  is  deserving  more  than  the  few 
words  devoted  to  a  notice  of  it  in  our  last  i88ue.§  There  are  two  boards— 
an  upper  one,  with  large  Roman  letters,  hanging  horizontallj  over  another 
with  Chinese  characters.  These  boards  are  neat,  if,  indeed,  they  may  not  be 
called  gaudy — the  letters  and  chaiacters  being  brightly  gilt  on  a  black  lac- 
quer. We  may  l>e  wrong  in  saying  the  ground  is  black — it  may  be  yrew, 
but  it  is  very  dark  green,  and  quite  illumined  with  the  yellow  hue  of  the 


Dr.  Bridges' 
f,'orffeoas 
Hi'gn  Ixmrds. 


•  Sec  The  J-Vi^md  of  Chinoy  27ih  October,  1858. 
t  See  anti  Chaj).  XVI.  §  II.,  pp.  371-373. 


Ante  Chap.  XXII.,  pp.  48()-'494. 

See  The  Friend  of  rhina,  23nl  October.  1858. 
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gokl.      The  horizontal  board  is  about  a  foot  and  a  half  loug  by  one  deep  orOhap.  XXIV. 
bro*d — Boltdlj  constructed.     The  perpendicularly  hung  board  is  upwards  of  -r 

three  feet  long,  and,  say,  a  foot  wide.     These  are  the  inscriptions  : — 


W.   T.   BRIDGES, 

D.   C.   L., 
PRACTITIONER  IN  LAW. 


For  the  information  of  ignorami^  we  have  furnished,  with  the  characters, 
the  pronunciation  in  the  local  dialect.  The  literal  rendering  of  these  charac- 
ters is  veiy  curious.  Eng  is  the  term  for  England  or  English.  As  a  rule  it 
is  written  Tai-Eng — Great  England.  Kwok  is  country  or  nation.  Chun-tsze 
Btgnifiee  Literary  graduate  of  the  third  degree.  In  the  opinion  of  the  sino- 
logue who  famished  these  characters,  Chmf-tsze  appears  to  have  been  con- 
sidered equivalent  to  Doctor  of  Civil  Law — Me-aze  is  the  nearest  approach  in 
Chinese  to  the  sound  for  Mister,  for  which  it  is  intended.  In  this  instance 
the  characters  seem  superfluous,— reading  with  as  much  propriety  as  would 
Doctor  Bridges,  Esq. — lit  ie  jhe  $ze  approximates  to  Bridges — Chong-aze 
is  lawyer. 

Only  professors  of  the  language,  natives^  can  conceive  tlie  peculiar  floweri- 
ness  of  the  four  next  characters.     In   their  cnidity,   they   stand  as— JTetin, 

Nate. — ^The  Chinese  mode  of  reading  In  from  riglit  to  left,  therefore  the  first  syllable 
to  commence  reading  in  the  above  boarcl  is  that  on  the  top  of  the  second  oolaran  *  Engr/ 
proceeding  to  the  bottom  then  readin^i^  anew  from  the  top  of  the  (or  what  would  be  onr) 
first  column  from  'Ohonjr'  downwards. 
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powei  or  authority— AA^,  to  guard  or  take  care — Kokj  every — Gna^  Court- 
Chinese,  we  appreheud,  will  understand  the  charaotert  to  tmplj— '*  The  gra^ 
duate  authorized  to  transact  busiuess  in  \aw  Courts/* 

Tat  is  great — iSiu  is  small — Oon  cases— Cibtn^  circumstances  ;  readable 
by  natives  as — "  whatever  the  circumstances  of  cases— be  they  large  or  small 
in  magnitu<1e — clean  or  dirty — this  literary  graduate  of  the  third  degree  is  the 
English  Mister  who  can  mauage  them  properly  ;** — or  in  Ethiopian  minstrers 
vernacular  it  might  be — "Z>«  cri  Chile  can  put  em  right  trew."  There — 
that  is  Dr.  Bridges^s  signboard  ;  and  if  The  lUwstrated  London  New$^  artist 
does  not  send  home  a  special  picture  of  it,  the  English  public  will  not  be 
treated  with  the  attention  they  deserve.  Such  an  emblem,  in  connexion  with 
civil  law,  was  never  exhibited  in  any  British  city  before,  and  we  have  moch 
pleasure  in  embalming  the  memory  of  it.  For  the  information  of  the  onrioaa, 
and  as  an  exhibition  of  our  public  spirit,  we  have  to  state  that  we  engaged 
a  teacher  for  the  special  business  of  furnishing  the  very  perfect  translation 
here  given." 

'  Clean  or  dirty/  in  reference  to  Dr.  Bridges,  who  took  no 
notice  of  this  press  attack,  may  have  been  considered  sufficiently 
significant,  but,  as  was  to  be  expected,  the  signboards  were  looked 
upon  as  an  advertizenient  and  in  that  light  adversely  commented 
upon,  nor  did  it,  of  course,  escape  Mr.  Anstey 's  acute  eye  or 
sense  of  humour.  Being  4so  strong  upon  professional  etiquette, 
he  naturally  took  advantage  of  it  to  make  an  attack  upon  Dr. 
Bridges  when  the  latter  again  appeared  in  Court  on  the  2nd 
November  in  the  Uobinet  bankruptcy  case  before  mentioned.* 
On  the  case  being  resumed  on  that  day,  Mr.  Anstey  asked  for 
the  production  of  a  certain  letter  wbi(^  was  in  Jjr.  Bridges' 
possession,  when  the  following  conversation  took  place  : — 

The  Court  (to  Dr.  Bridges)— You  will  get  that  letter. 

Dr,  Bridges— Jj^t  him  wait.  When  I  go  to  my  chambers,  I'll  get  it  and 
then  produce  it. 

Mr,  Anstey — Yes,  when  tiie  Court  has  risen.  I  say  this  is  not  the  prac- 
tice of  the  Courts  in  England  ! 

Then,  alluding  to  the  famous  signboaitl,  Mr.  Anstey  exclaim- 
ed : — 

"  But  what  can  be  expectoil  from  people  calling  themselves  legal  practi- 
tioners who  swhig  Chinese  signboards  upon  the  public  road?  This  is  not 
the  practice  of  the  Imr  at  Home  I" 

But  the  scene  was  not  to  end  here — neither  the  Chief  Justice 
nor  Dr.  Bridges,  of  course,  had  paid  the  slightest  attention  to 
Mr.  Anstey 's  remarks  regarding  the  signboards.  Mr.  Anstey 
proceeded  to  challenge  the  truth  of  the  insolvent's  schedule  and 
questioned  him  as  to  his  having  falsely  represented  him5;elf  as 
being  the  subject  of  various  nations,  when  the  insolvent  retorted — 

"  That  is  a  lie,  Sir." 

After  a  panse— 

Afr.  Anstey  to  the  Court — **  It  does  not  move  me,  my  Lotxl  "*— (then  tryi^ 
to  get  the  Court  to  interfere) — '^  Your  Lordship  lias  heanl  the  iusoiveot^s  an- 
swer ?" 

*^~^  •  Ante  p.  549. 
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The  Ceuri'^^  That  its  a  verj  improper  answer."  Chap.  XXIV. 

And  doubtless  it  was,  but  the  Chief  Justice  evidently  con-       isie. 
sidered  he  had  said  quite  enough  without  paying  more  attention  j^^'J^**^^ 
to  these  questionable  digressions,  and,  according  to  the  report,  of  the 
the  matter  proceeded  without  further  interruption.    The  records  ^^^{^ 
show  nothing  further  in  reference  to  Dr.  Bridges*  signboards, 
but  it  is  not  to  be  presumed  that  he  removed  them,  though  the 
supposition  is,  that  they  must  have  met  with  the  scorn  they 
deserved,  especially  after  their  publication  by  the  press. 

However  scandalous  such  diti^iHites  in  Court  as  those  described 
between  Mr.  Anstey  and  Dr.  Bridges  must  have  been,  the  re- 
served and  decorous  demeanour  of  the  Chief  Justice  on  the 
other  hand  stands  forth  in  marked  contrast  with  the  disgraceful 
scenes  enacted  in  this  very  Court  in  1880  between  Chief  Justice 
Smale  and  Mr.  Gibbons,  the  Registrar,  when  the  community, 
apparently  taking  pleasure  at  the  frequent  and  uncalled-for  dis- 
putes between  these  two  Court  officials,  assembled  in  large  num- 
bers in  the  Court  House  to  witness  them.* 

On  the  5th  November,  a  Court-martial  assembled  on  H.M.S.  Execution  of 
Calcutki  for  the  trial  of  James  Kain,  Private  of  the  Royal  Ma-  of'thl  R^yai 
rines,  for  the  murder  of  Mr.  William  Sage,  assistant  engineer  ^*rj"^, 
of  H.  M.  S.  Hesper.     He  was  found  guilty  and  sentenced  to  h!m.s.^ 
death.     The  Commander-in-Chief,  Admiral  Sir  M.  Seymour,  ^^'^^^JJ.^j ,. 
having  approved  of  the  sentence,  the  execution  took  place  on  the 
morning  of  the  1 0th  November  at  half  past  six,  when  the  crews 
of  all  the  ships  of  war  in  harbour  were  mustered  and  the  articles 
of  war  read  to  them  ;  after  which  the  parties  ordered  on  duty 
embarked  in  the  Niger^  Coromandely  Ilauffhfy,  and  Fwm^  and 
passed  outside  the  shipping  towards  the  Lyeemun,  where  the 
Ilesper  was  at  anchor.     At  iive  minutes  to  eight,  the  crews  of 
the  various  ships  manned  the  rigging ;  and  precisely  at  eight,  on 
a  signal  gun  l^ing  fired  from  tlie  Ilesper ^  the  miserable  wretch 
was  run  up  to  the  starboard  fore-yard-arm  mth  a  jerk,  says 
the  report,  that  turned  his  body  right  over,  so  thut  death  was 
instantaneous.     After  hanging  for  half  nn  hour,  tl^  corpse  was 
loTvered  into  a  boat  and  sent  on  shore.     *rhe  civil  authorities 
had  not  been  put  into  requisition  in  this  ca^e. 

A    on  |1A^« 

The  railitarv  authorities,  however,  in   February,  1861,  in  a  quentcase 
similar  case  where  a  soldier  murdered  a  comrade,  handed   the  J^^g^^lor  who 
jwisoner  over  to  the  civil  authorities  for  trial .f  murdered 

a  commde 

The  Governor  received  further  instructions  on  the  13th  No-  was  handed 
vember  to  despatch  sixty  more  J  Chinese  convicts  to  Labuan,  and  ci^i 

authorities. 


♦  See  Vol.  II.,  Chap.  LXXU. 
t  See  Vol.  II.,  Chap,  xzzil. 
X  See  anfi  Chap.  XIX.,  p.  440. 
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amongst  the  batch  despatched  early  in  December  was  Ma  Chow 
Wong,  the  now  famous  pirate-informer,  so  often  before  alluded  to. 
How  much  Mr.  Caldwell, "  who  had  been  for  years  the  steady  sup- 
porter of  Ma  Chow  Wong,"*  must  have  grieved  over  this 
deportation,  those  who  have  now  been  made  familiar  with  the 
disclosures  in  the  '  Caldwell  Inquiry,  'f  and  of  Mr.  Caldwell's 
exertions  to  obtain  his  release  after  his  conviction  in  September, 
1857,J  may  well  imagine.  Sir  Hercules  Robinson,  the  Governor, 
in  alluding  to  this  notorious  oflfender  in  a  despatch  to  the  Duke 
of  Newcastle,  dated  the  Slst  December,  1861,  further  bears  out 
his  character  even  after  banishment  in  the  following  passage  : — 

"  Siuce  Ma  Chow  Wong's  removal  to  Labuan,  to  which  Colonj  he  was 
scut  in  penal  servitude,  his  sentence  has  been  increased  bj  five  years,  as  he 
was  proved  to  have  organized  a  conspiracy  for  the  murder  of  every  European 
in  the  Settlement  and  the  liberation  of  all  the  convictd.  Fortunately,  the 
plot  was  discovered  the  day  before  that  fixed  for  carrying  it  into  effect  by  the 
confession  of  one  of  the  convicts  who  could  not  reconcile  himself  to  such 
indiscriminate  slaughter.'^ 

I  he  free  From  inquiries  made  by  the  author,  it  would  appear  that 

■ube^nentiy  thi'ough  the  good  offices  of  Mr.  J.  R.  Howard,  Superinten- 
grantcti  bini.  (j^nt  of  Convicts  at  Labuan,  and  of  Mr.  Pope  Hennessy,  when 
Governor  of  that  Colony,  Ma  Chow  Wong  obtained  a  free  par- 
don in  1869,  when  he  returned  to  Hongkong.  On  his  arrival, 
he  was  arrested  by  the  Police  and  brought  befoi-e  the  Magis- 
trate, but  producing  his  fi-ee  pardon  he  was  afterwards  released. 
Shortly  after,  Ma  Chow  Wong  proceeded  to  Canton  and,  during 
liis  stay  there,  the  Chinese  Colonel  Tang  offered  him  a  fifth 
rank  *  mandarin  button,'  and  an  appointment  in  the  military 
service  at  Canton,  but  Ma  Chow  Wong  declined  both  honours 
and  preferred  ending  his  days  peaceably  in  Hongkong  under 
the  British  flag,  which  liad  shown  him  so  much  consideration. 

Again  during  the  Franco-China  hostilities  in  1884-1885,  Ma 
Chow  Wong  was  offered  military  office  by  the  Chinese,  which  he 
declined.  During  his  stay  in  Hongkong,  Ma  Chow  Wong,  who 
was  now  elderly  and  quite  reformed  and,  moreover,  had  ap- 
parently lost  all  influence  amongst  his  own  people,  led  a  quiet 
life  without  having  any  occupation,  dying,  according  to  accounts, 
in  the  Colony  as  late  as  in  1892,  at  the^ige  of  seventy,  leaving 
him  surviving  a  son  named  Wong  Cheong  with  whom  he  had 
lived,  and  who  is  still  alive  at  this  date. 

•  Sec  *  Finding  in  Mr.  May's  case,'  Vol.  ii.,  Ch.  XXXV. 

t  Ant^  Chap.  XXIII. 

j  Afit^  Chap.  XIX.,  pp.  444-447. 
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CHAI^ER  XXV. 

1858-1859. 


SECTION  I. 
1858. 

Mr.  Tarr.iiit  privi€cuto<l  tor  libellinj?  the  trovermneiit. — Act  6  ami  7  Vict.  c.  !)(».—*  A 
coDtcmpUblc,  damnable  trick.' — Mr.  Anstcy'i  previous  ml  vice  to  the  Govemmcut. — Colo- 
nel Caine  as  one  of  the  ajWijicrs  of  the  Goveniment.-- At  the  prelirainnry  inquiry  Mr. 
*  Anstcy  appears  on  behalf  of  Mr.  Tarrant. — Mr.  Day's  report  to  the  Government. — ^.U  the 
trial  Mr.  Anstey  appears  against  the  Grown. — The  anxiety  of  the  Goveniment. — The  <li8- 
clo8ures.— The  relations  between  Dr.  Bridj^cs  and  Mr.  Caldwell. — The  defendant  ple;uls 
justification. — The  case  for  the  Government.— Mr.  Anstey  ii  8top|>etl  by  the  Jury  who 
unanimously  return  a  verdict  of  not  guilty.— Costs  against  the  Crown. — Payment  of  fees 
to  jurymen. — Result  of  case  damaging  to  Mr.  Caldwell. — Mr.  Green's  opinion  on  the 
case.— Mr.  Anstey's  liands  strengthened. — The  troubles  of  the  Government  increased.  Sir 
John  Bo  wring  takes  leave  on  Mr.  Mercer's  rctm*n. — Colonel  Caine,  Lieutenant-Governor, 
administers  the  Government. — Mr.  G.  W.  Caine  in  charge  of  Superintcntlency  of  Trade. — 
Sir  John  Bowring  leaves  for  Manila.—  He  reports  Mr.  Anstey  for  taking  retainers  against 
the  Crown.— The  unofficial  members  of  the  Legislative  Council  protest  against  the  ap- 
pointment of  Mr.  Bennie,  Auditor-General,  to  the  Council.— The  ix)rk  butchers  and  Mr. 
Caldwell  as  prosecutor  in  an  all<^:ed  unlawful  assembly  case. — ^The  defendants,  defended 
by  Dr.  Briclges  ami  Mr.  Anstey,  are  <lischarge<l. — Mr.  Anstey's  application  that  Mr. 
Caklwell  be  lined  for  malicious  arrest.— On  Mr.  Anstcy  leaving  the  Court,  Mr.  Caldwell 
taketi  the  Bench  as  a  Justice  of  the  Peace.— Action  for  damages  against  Mr.  Caldwell. — 
Application  for  rule  nisi  to  quash  the  action  dismi&secL — The  result. — Prosecution  and  trial 
of  Mr.  Wilson,  alitor  of  Tke  ChiM  Mail,  for  libelling  Mr.  Anstey.— The  facts.— Venlict 
for  the  CYown. — The  sentence  and  apology.— Colonel  Haythorne,  member  of  the  Executive 
Council.- Murrow  t.  Sir  John  Bowring.  Action  for  assault  and  false  imprisonment — Mr. 
Anstey,  counsel  for  plaintiff. — The  plaintiff's  case. — Acting  Attorney-General  submits  no 
cane  to  go  to  Jury. — Vertlict  for  the  defendant.  New  trial.refasod. — Mr.  Anstey's  deter- 
mination *to  work  the  destruction  of  Sir  John  Bowring's  corrupt  and  wicked  administra- 
tion.'— The  year  1 858  a  memorable  one  in  the  dark  pages  of  Hongkong's  history. — A  sus- 
|)eiKled  Attorney-General  seeking  the  punishment  of  the  Governor. — Pi-osecution  of  deatlly 
feuds  between  officials  and  others. 

SECTIOM    II. 

1859. 

Mr.  Davies,  Chief  Magistrate,  moves  in  Legislative  Council  for  production  of  concr*iM>n- 
dence  relative  to  Opium  Farm  privilege  and  Dr.  Bridges. — IVotest  of  Mr.  Davies  against 
the  refusal  of  Govemmeot. — Secretary  of  Stste's  refusal  to  confirm  two  Ordinances  without 
alteration.— OPflinance  No  8  of  1 858.— Onlinance  No.  1  of  1859.— Onlinancc  No.  10  of  1858. 
—Ordinance  Na  2  of  1859. — Statement  of  the  Governor  on  the  instructions  to  the  Attorney- 
General  "to  keep  pace  with  the  progress  of  the  times  *'  relative  to  the  introduction  of  Acts 
of  Pariinjnent. — Orilinance  No.  5  of  1858.— Sir  John  Bowring  asks  the  Council  to  re|>eal 
the  Ordinance  in  accordance  Mith  instructions  from  Secretary  of  State.— Ordinance  No. 
13  of  1858. — Imperial  enactments  inapplicable  to  the  circumstances  of  the  Colony.— The 
Governor  as  to  tnestei*  he  had  taken. — The  acting  Attomey-Generars  suggestion  that  the 
matter  stand  over  until  the  Attorney-Generalship  be  i>ermanently  filled. — The  Chief 
Justice's  approval  of  the  course  suggcstal  and  the  'superfluous  piece  of  legislation.' — The 
GoTcmor  as  to  such  subjects  being  left  to  the  law  officers. — Mr.  Davies,  Chief  Magistrate, 
and  the  ^unmerited slur' cast  ufion  Mr.  Anstey. — The  Governor's  reply. — Mr.  Davies'  de- 
fence on  l)ehalf  of  an  'absent  member.' — Comments  U|K)n  Mr.  Davies'  action. — His 
anxiety  to  defeml  his  friend,  Mr.  Anstey.— Departure  of  Mr.  Anstey  for  Englaml. — Ortli- 
nance  No.  5  of  1858,  when  re|iealoL— Ordinance  No.  5  of  1800. — The  *  distinct  legislative 
measures.' — Onlinance  No.  5  of  18(>0. — Ordinance  No.  7  of  1800. — Ordinance  No.  5  of 
1858.— Onlinance  No.  13  of  1858.— Onlinance  No.  6  of  1859. 
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Ch.  XXV  §  I. 

1858. 
Mr.  TaiTant 
prosecuted 
for  libelling 
the  Goveru- 
raent. 

Act  6  and  7 
Vict.  c.  96. 


*  A  contemp- 
tible, 
cbimnable 
trick; 


Thk  charge,  before  alluded  to,  against  Mr.  Tarrant,  the  editor 
of  The  Friend  of  China,  for  commenting  unflivourably  upon  the 
decision  of  the  Caldwell  Inquiry  Commission*  now  came  on  for 
hearing.  Mr.  Tarrant  was  indicted  criminally  on  the  18th 
November  for  having,  in  his  issue  of  the  2^tli  July,  published 
a  libel  against  the  Government  in  connexion  with  the  above 
matter,  under  the  Act  6  and  7  Vict.  c.  96  (entitled  *'  An  Act 
to  amend  the  Law  resj^ecting  Defematory  Words  and  Libel), 
by  stating  that  'Hhe  principal  charge  (meaning  the  charge 
against  the  said  Daniel  Richard  Caldwell)  broke  down  through 
a  contemptible,  damnable  trick  on  the  part  of  the  Government." 


lit.  Anstey's  Bcforc  entering  into  the  fivcts  of  this  case  it  is  necessary  to 
ad^TJi^"to  the  ®*^*^  *^^*  ^"  *^^  ^'^^  August,  bcfoTC  his  su8|)en8ion  from  office, 
Government.  Mr.  Austey  had  been  consulted  by  the  Government  upon  the- 
article  which  had  appeared  in  the  paper  in  question,  and 
while  holding  that  it  was  '  libellous'  and  "  that  the  true  course 
of  proceeding,  Sir  John  Bowring  not  being  personally  named, 
would  be  for  Dr.  Bridges  (acting  Colonial  Secretary )  to  swear 
an  information  on  oath  at  the  Police  Court,"  he  took  care,  liow- 
ever,  to  add  in  the  most  emphatic  manner  ''  that  in  the  fi»ce  of 
Dr.  Bridges'  evidence  before  the  Caldwell  Inquiry  Commission, 
he  could  not  advise  His  Excellency  to  commence  any  proceed- 
ings whatever  in  this  case,  beimj  quite  certavi  that  any  jury 
Koufd  7*€inni  a  verdict  against  the  Crown  upon  mch  evidence  btim^ 
laid  before  them  by  the  defendant^  Notwithstanding  this  advice, 
Sir  John  Bowring,  *  better  advised '  apparently,  determined  to 
proceed  against  Mr.  Tarrant. 


inquiry  Mr. 
Anstey 
appears 
on  behalf 
of  Mr. 
Tarrant. 


Attiie  At  the  preliminary  inquiry  Mr.  Anstey,  now  under  suspen- 

preliminary  ^^^^^^  appeared  for  the  defendant.  The  Government  could  hard- 
Iv  believe  its  own  eyes,  and  set  moving  about  to  find  out  the 
true  facts  of  the  case.  Mr.  Cooper  Turner,  the  Crowm  Solicitor, 
was  put  in  motion  to  make  inquiries  and  the  Executive  found 
itself,  as  the  Americans  would  say,  in  a  fix.  Mr.  Day,  the  late 
acting  Attorney -General,  was  sent  to  the  Police  Court  to  find 
out  the  real  position  of  things,  and  there,  true  enough,  to  his 
amazement,  he  found  Mr.  Anstey  in  the  full  discharge  of  bis 
duty  as  advocate  for  Mr.  Tarrant.  The  next  day  he  wrote  to  the 
Government  communicating  the  fact  to  the  Executive.  How 
far  Mr.  Day  was  correct  in  his  facts  in  the  letter  hereinafter 
reproduced,  as  to  the  part  taken  by  Mr.  Anstey  in  the  institu- 
tion of  the  prosecution  before  his  suspension,  the  reader  may 
well  judge  for  himself,  from  Mr.  Anstey's  written  opinion  given 
above,  net  losing  sight,  however,  of  the  fact,  that  quite  apart  from 
Dr.  Bridges  who  had  been  a  moving,  if  not  tite  moving,  spirit 

*  Sec  ante  Chap,  xxiii.,  p.  511,  ami  references  there  gir^ 
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in  the  matter,  Mr.  Day,  who  was  a  friend  of  Dr.  Bridges,  now  ch.  xxv  {  l 
betrayed  his  own  anxiety  as  to  the  ultimate  result  of  this  rash       j^^ 
proceeding,  the  consequences  of  which  would  undoubtedly  re- 
flect uiK)n  the  Government  of  the  Colony. 

Nor  was  Colonel  Caine  to  be  left  out  of  this  maiter,  as  one  of  Coionei 
the  advisers  of  the  Government.     He  had,  so  far,  cautiously  kept  one"of  ttie 
aloof  from  Mr.  Anstey  as  far  as  he  could,  avoiding  sitting  on  any  advisers 
Committee  except  where  compelled  to  do  so,  as  on  the  occasion  GoTwnmcnt. 
of  Mr.  Anstey's  suspension  by  the  Executive  Council,  when  he 
had  been  specially  requisitioned  by  the  Governor.*     Carrying 
therefore  into  execution  his  determination  not  to  sit  upon  any 
Committee  to  avoid  'disturbing  the  ashes  of  the  dead'  probably, 
having  regard  to  his  own  conduct,  if  not  sad  past  experience,  m 
reference  to  the  respected  Chief  Justice  Hulme  and  Sir  John  ^ 

Davisf  and  the  repeated  and  constant  attacks  upon  himself  by 
Mr.  Tarrant  in  relation  to  his  compi-adorcjj  Colonel  Caine,  it 
will  be  recollected,  left  the  Legislative  Council  when  the  im- 
I)ortant  question  respecting  the  amalgamation  of  the  legal  pro- 
fession was  being  seriously  discussed  and  a  Committee  was 
about  to  be  formal,  on  the  plea  of  indisposition.§  Again,  when 
the  Committee  of  Inquiry  into  the  Bridges  opium  monopoly 
question  was  about  to  be  formed  he  stated  his  unwillingness  to 
form  part  of  the  Committee,  ||  *'  because,"  according  to  Sir  John 
Bowring,^  *'  he  entertained  a  strong  feeling  of  friendship  for 
him,"  and  his  relations  with  Mr.  Caldwell  were  none  the  less 
cordial,  inasmuch  as  the  latter  was  a  protigi  of  his  and  had  been 
introduced  into  the  service  by  him  ;**  he  accordingly  for  the 
same  reasons  as  before  avoided  having  anything  to  do  with  the 
Caldwell  Inquiry  Commission,  although  his  abstention  did  not, 
however  indisci'eetly,  escape  Mr.  Anstey's  criticism  at  the 
time.*** 

With  regard  to  Mr.  Tarrant  and  Colonel  Caine  and  his  com- 
pnulore,  alluded  to  above,  it  may  be  mentioned  that  Mr.  Tarrant 
never  ceased  recurring  to  the  subject  of  his  old  complaint  in  re- 
gard to  Colonel  Caine.  No  new  official  from  a  Governor  down- 
wards ever  set  foot  in  Hongkong  without  being  made  fully 
acquainted  with  Mr.  Tarrant's  past  grievances,  either  by  direct 
petition  to  the  new  Governor  or  through  his  paper,  The  Friend 
oj  China.      These  grievances  Mr.    Tarrant  ventilated    when- 

♦  Anth  Chan.  XXIII.,  p.  531  §  77. 

t  t^  antk  Chap.  VII.,  p.  HI,  and  Chap.  VI 1 1.  J  I.,  pp.  158,  159. 
X  Anth  Chap.  VII.,  pp.  143,  lot) ;  Chap.  vin.  §  i^  P-  170,  and  subsequoiit  references. 
§  Ante  Chap.  XXII.,  p.  48». 
0  AtUh  Chap.  XXI..  pp.  472,  473. 
5  Ant^  Chap.  XXIII.,  p.  532  §  67. 
*♦  AnU  Chap.  in.  §  il.,  p.  82. 
♦*♦  AnU  Chap.  XXIII.,  p.  510. 


Digitized  by 


Google 


558  HISTORY    OF   THE   LAWS,    ETC.,    OF    HONGKONG. 

ch.  XXV  §  L  ever  occasion  offered  under  the  cognomen  of  Colonel  Caine's 
1858.  '* compradore "  or  "  coinpradoric  methods,"  or  "system,'*  or - 
varied  sometimes  to  "  mandarin  style  of  squeezing,"  and  it  is 
therefore  a  matter  for  wonderment  that,  in  the  midst  of  such  an 
entourage  and  knowing  things  as  he  undoubtedly  did,  Sir  John 
Dowring  could  have  allowed  himself  to  be  influenced  instead  of 
acting  at  once  on  his  own  unbiased  mind. 

^*'L**A,_        TIjg   following   was   the  late    Mr.   Day's   letter  alluded    to 

report  to  the      ,  ^  *^ 

Government.   auOVe  :  — 

Attoniey-General's  C>ffice, 
Hongkong,  4th  September,  1858. 

Sir, 

•  Having  been  yestordaj  infonnetl  by  the  Crown  Solicitor  that  Mr.  Anstcy 

had  1>eeii  retained  by  and  was  about  to  appear  at  tlie  Police  Court  in  defence 
of  Mr.  William  Tarrant,  in  the  prosecution  against  him  for  a  libel  on  the 
Government,  I  went  in  person,  to  the  Magistracy,  that  I  might  be  satisfied 
how  far  the  information  could  be  I'elied  on,  and  there  saw  Mr.  Anstey  iu  the 
active  discharge  of  his  duty  as  mlvocate  for  the  defendant. 

J  deem  it  to  be  my  duty  to  bring  this  matter  to  the  notice  of  the  Execu- 
tive. 

It  will  be  borne  in  mind  that  Mr.  Anstey,  iu  his  capacity  of  AUorney -Gene- 
ral, was  consulted  on  the  subject  of  tlie  very  article  iu  The  Friend  of  China 
in  respect  of  which  this  prosecution  has  been  instituted,  and,  in  fact»  was 
instituted  during  his  own  tenure  of  office,  and  that  he  at  once  pronounced  it 
libellous.  Further,  that  Mr.  Anstey  has  been  already  called  and  examined 
as  a  witness  on  the  part  of  the  defendant ;  and  in  the  course  of  his  evidence 
stated  that  the  language  of  that  article  was  in  effect  but  a  paraphrase  of  his 
own  words,  previously  uttered  ;  and  lastly,  that  he,  who,  when  so  giving  his 
evidence,  openly  claimed  and  asserted  himself  to  be  still  Her  Majesty's 
Attorney-General  in  this  Colony,  now  api)ears  in  opposition  to  the  Crown,  as 
the  retained  and  paid  mlvocate  of  the  admitted  author  of  the  article  he  had 
himself  pronounced  a  libel  on  the  Government,  iu  the  case  of  a  prosecutiou 
for  libel,  founded  on  that  very  article. 

I  have,  etc., 

(Signed)     John  Day. 

The  Honourable  Fkej^euick  Fouth,  Escj., 

Provisional  Colonial  i^ecretaiy. 

As  stated,  the  case  against  Mr.  Tarrant  came  on  for  hearing 

in  the  Supreme  Court  on  the  18th  Noveml)er,  when  Mr.  F.  W . 

Green,  the  acting  Attorney-General,  prosecuted  on  behalf  of 

At  the  trial    the  Crown,  being  instructed  by  Mr.  Cooper  Turner,  the  Crown 

a?'^w^*^^     Solicitor,   while  Mr.  Anstey,  still   holding  himselif  to  be  the 

against         Attorney  "General  of  the  Colony,  although  under  suspension, 

the  CrowD.    appeared  against  the  Crown  without  permission  being  granted 

him  for  that  purpose.     Being  the  undeniably  able  man  he  was, 
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he  now  saw  his  chance  to  further  expose  that  ''  wicked  and  oh.  xxv  §  l 
corrupt  administration,"  the  destruction  of  which  he  had  **  sworn       j^ 
to  work."*     He  was  instructed  by  Mr.  H.  J.  Tarrant,  attorney, 
and  a  brother  of  the  defendant. 

The  Government,  in  its  anxiety,  had  been  fidgetv  about  the  o£*^^j,*"^7 
Jury.  A  special  Jury  had  been  applied  for  and  granted,  and  it  was  emment. 
not  until  a  series  of  irregularities  had  been  committed  and  three 
lists  had  been  drawn,  that  the  authorities  seemed  satisfied.  The 
special  Jury  was  composed  of  some  of  the  most  influential  re- 
sidents in  the  Colony,  and  it  does  not  appear  that  the  right  of 
challenge  was  exercised  by  either  side,  the  following  jurymen 
being  accordingly  sworn  in  :  — 

Patrick  Campbell,  Esq.,  Manager  of  the  Oriental  Bank  Corporation 
(British) ;  John  Costerton,  Esq.,  Manager  of  the  Incorporated  Mercantile 
Bank  of  India,  London,  and  China  (British)  ;  N.  M.  Beckwith,  Esq.,  of  the 
firm  of  Russell  &  Co.  (American)  ;  Francis  Chomley,  Esq.,  of  the  firm  of 
Dent  &  Co.  (British)  ;  Francis  Parker,  Esq.,  of  the  firm  of  Augdstine  Heard 
db  Co.  (American)  ;  Philip  Cohen,  Esq.,  of  the  firm  of  Phillips,  Moore,  k  Co. 
(British)  ;  Albert  Vaucher,  Esq.,  of  the  finn  of  Vaucher  &  Co.  (Swiss). 

A  murrain  then  seized  nearly  all  the  Grovernment  officials 
whose  evidence  was  required.  The  certificate  of  illness  of  one 
of  them  was  actually  handed  in  by  the  Colonial  Surgeon,  Dr. 
Chaldecott,  the  *  sick  man '  being  in  Court  at  the  time,  and 
hearing  it  read  !  The  Colonial  Surgeon,  under  the  circum- 
stances, did  not  escape  Mr.  Anstey's  critical  eye  and  especially 
in  regard  to  the  alleged  illness  of  Sir  John  Bowring,  wno  had 
been  subpoenaed  as  a  witness  for  the  defence,  and  who  was  said 
to  be  unable  to  attend  for  some  days. 

There  seemed  also  a  determination  to  withhold  ofticial  records  T*ie  dis. 
and  other  evidence  on  the  pretext  of  official  correspondence.  ^^**'^** 
However,  after  preliminary  objections  to  the  information  and 
amendments,  the  case  proceeded.     From  a  report  of  the  pro- 
ceedings, from  the  short-hand  notes  taken  for  the  Crown  by 
Mr.  Weatherhead,  the  acting  Deputy  Registrar,  a  state  of  affivirs 
is  disclosed  as  hardly  credible  to  have  been  possible  in  a  British 
Colony.     Quite  apart  from  Sir  John  Bowring,  the  Grovernor,  jj^^j^j^^-^j^ 
Tvho  seems  to  have  been  the  complete  tool  of  Dr.  Bridges,  the  between 
records  disclose  relations  between  Dr.  Bridges  and  Mr.  Cald-  ][^d  Mn^^ 
well,  showing  the  two  to  have  been  on  the  most  intimate  terms,  Caidweii. 
unworthy  of  a  man  holding  the  important  position  Dr.  Bridges 
did  in  tne  Colony.     The  latter  in  his  evidence  admitted  intei* 
alia  that  Mr,  Caldwell  had  "occasionally  recommended  Chinese 

*  See  his  eTidence  before  the  Police  Oourt  in  the  case  against  Mr.  Wilson,  on  the  noral  nal 
prosecution  of  the  Crown,  for  libelling;:  Mm— Mr.  Anstej— tn/rff,  p.  566,  notr. 
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Ch.  XXV  § 


The  de- 
fendant 
pleads 
justification. 

The  case  for 
the  GoTern- 
ment. 


L  clients  to  him,"  and  also  that,  after  seeing  Mr.  Caldwell,  he  had 
directed  Mr.  Inglis,  the  Governor  of  the  8«ol,  not  to  cut  off  Ma 
Chow  Wong's  tail  after  his  conviction.*  No  wonder  therefore 
that  Dr,  Bridges  had  stood  forth  as  Mr.  Caldwell's  most  deter- 
mined champion  and  supporter.f 

The  defendant  pleaded  justification. 

The  Government  called  three  witnesses,  the  ex-acting  Colo- 
nial Secretary,  Dr.  Bridges,  the  Assistant  Chinese  SecretarVf 
Mr.  Mongan,  and  the  Surveyor-General,  Mr.  Cleverly,  and  the 
evidence  condensed  was  as  follows.  First,  the  question  turned 
upon  the  destruction  of  certain  papers,  and  the  loss  of  an  import- 
ant memorandum  by  Mr.  May,  the  Superintendent  of  Police, 
which  memorandum  that  functionary  alleged  he  had  given  to 
the  acting  Colonial  Secretary,  Dr.  Bridges.  The  Government 
therefore  had  by  the  means  of  these  three  witnesses  to  prove  its 
integrity  -as  to  these  minising  papers,  inasmuch  as  the  libel 
alleged  that  their  production  would  have  implicated  Mr.  Cald- 
well, the  Registrar-General,  with  the  notorious  pirate  Ma  Chow 
Wong,  and  that  the  loss  and  destruction  of  these  papers  was  a 
preraeditited  act  for  the  purpose  of  screening  him. 

Dr,  Bridges  proved  that  Ma  Chow  Wong  was  a  notorious 
pirate  and  had  been  a  bad  character  for  years  ;  that  Mr.  Cald- 
well's alleged  intimacy  with  him  was  equally  notorious  ;  that 
Mr.  Caldwell  had  made  strong  efforts  to  obtain  the  pirate's 
pardon,  but  had  been  foiled  by  the  production  before  the  Exe- 
cutive Council  of  certain  papers  found  on  a  pirate  named 
Beaver,  as  also  by  the  production  of  Mr.  May's  memoran- 
dum taken  ft'om  the  papers  seized  in  the  'hong  of  Ma  Chow 
Wong  ;  that  sundry  items  in  this  memorandum  did  implicate 
Mr.  Caldwell  ;  that  Mr.  Caldwell  was  accordingly  directed 
to  examine  the  jmpers  themselves  and  compare  them  with 
Mr.  May's  memorandum ;  that  Mr.  Mongan,  the  Assistant 
Chinese  i^ecreta^y,  was  appointed  to  assist  him  ;  that  Mr.  Cald- 
well reported  that  the  papers  did  not  implicate  him  at  all ;  that 
consequently  he  (Dr.  Bridges)  had  ordered  them  to  be  burnt 
He  denied  all  knowledge  as  to  what  had  become  of  Mr.  May's 
memorandum,  although  he  admitted  it  had  passed  through 
his  hands.  He  admitted  that,  notwithstanding  the  finding  of 
the  Caldwell  Commission,  his  notorious  connexion  with  the 
pirate,  and  all  the  reports  of  the  various  departments,  Mr  Cald- 
well had  not  been  called  to  account  by  Government  because  '*he 
had  done  nothing  wrong  to  be  called  to  account  for.'* 

^  See  anti  Chap,  xix.,  p.  447. 

t  In  TcJerenoe  to  this  open  confesfdon,  the  words  *£rom  some  oth«r  cause,*  in  pan- 
j^ph  22  of  Sh-  Joht\  Bowrinjf'sdenjmtch  appeur  Maniificant-— «ee«if/^  Ohap.xxni^  p.  531. 
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Mr.  Mongan,  the  Assistant  Chinese  Secretary,  proved  thech.xxv§r. 
tampering  with  the  papers,  the  motive  being  the  removal  of  evi-  j^g 
dences  of  guilt  a^inst  Ma  Chow  Wong  whose  release  it  was 
Mr,  Caldwell's  object  to  effect ;  that  he  had  applied  to  the 
Grovemor  as  to  what  was  to  be  done  with  the  papers,  and  that 
the  Governor  referred  him  to  Dr.  Bridges  '*  who  had  told  him 
to  burn  tliem^^ 

Mr.  C.  St.  G.  Cleverly,  tl^e  Surveyor-General,  s|X)ke  as  to  the 
burnt  papers,  and  said  that,  during  the  investigation,  evidence 
had  been  rejected  which  should  have  been  taken  ;  that  Mr.  Cald- 
well used  to  interrupt  and  make  gestures  to  the  witnesses  depo- 
sing against  him,  which  he  as  chairman  had  stopped  ;  and  that 
Dr.  Bridges  had  openly  declared  l>efore  the  Commission  "  that 
he  had  felt  himself  bound  as  a  brother-freemason  to  stand  by 
Mr.  Caldwell, — a  statement  suppressed  in  the  minutes"  ! 

This  closed  the  evidence  for  the  Crown. 

As  Mr.  Anstey  was  about  to  begin  on  behalf  of  the  defendant,  Mr.  An^uy 
the  Jury  stopped  him,  and,  after  a  short  consultation,  they  inti-  {^'tSe^ry 
mated  to  the  Registrar  that  they  bad  arrived  at  the  opinion  ^'^^  "'^a"*- 
that  Government  had  not  proved  its  case,  and  therefore  there  retur/a 
was  no  necessity  to  expend  more  time  in  listening  to  the  defence,  ^®r^*°^^^. 
— in  other  words,  the  defendant  was  not  guilty  of  the  misdemean-  pl.flJ^,* 

•  1        "I'll  t  1        rtii      /»  I  -11  •         UostH  af^ainst 

our  With  which  he  was  charjred.      Ihe  foreman,  then  addressing  the  Crown. 
the  Chief  Justice,  said: — 

'*  My  Lord,  we  have  made  up  our  miudH — not  guilty  is  our  unanimous 
venliet." 

The  following  is  also  from  the  official  report  of  the  case  : — 

**'  Mr.  Ansie^^  addrossiug  the  Jury  :  Geutlemen  of  the  Jury,  let  me 
understand  you.  The  defendant  by  his  plea  of  not  guilty  not  only  traversed 
the  entire  information,  but  he  also  pleaded  in  justification  of  the  libel,  cer- 
tain facts,  viz.,  that  the  Government  libelletl  was  not  the  Queen's  lawful 
Government,  but  the  ^accroached  aud  usurped*  Government  of  one  Dr. 
Bridges  : — That  the  libellous  matter  was  true,  and  that  the  publicatiou  there- 
of was  for  the  common  good.  Is  the  Court  to  understauil  then,  that  you  find 
for  the  defendant  on  both  these  issues  ? — Foreman,     Yes. 

Afr.  Ansiey,  My  Lord,  then  I  apply  for  costs  on  )>oth  pleas.  By  section 
8,  chapter  96,  Act  6  &7  V'^ictoria— 

'If  judgment  shall  be  given  for  the  defendant,  he  shall  be  entitled  to 
recover  from  the  prosecutor  the  costs  sustained  by  the  said  defendant  by 
reason  of  such  indictment  or  information,  and  that  upon  a  s|)ecial  plea  of  jus- 
tification to  such  indictment  or  information,  if  the  issue  be  found  for  the  pro- 
seontor,  he  shall  be  entitleil  to  recover  from  the  defendant  the  costs  sustained 
by  the  prosecutor  by  reason  of  snoh  plea,  such  oostM  so  to  be  recovered  by 


Digitized  by 


Google 


5G2 


HISTOKV  OF   THE   LAWS,    ETCj   OF   HONGKONG. 


Oh.  XXV 
18&8. 


Payment 
of  fees  to 
jurymen. 


Result 
of  case 
damaging? 
to  Mr. 
Caldwell. 


1 1,  the  defendant  or  proeeontor  respectively  to  be  taxed  by  the  proper  officer  of 
the  Court  before  whicb  the  said  iadictmeut  or  information  is  trietl.' 

The  Co«r/— And  payable  by  the  Crown  ? 

J/r.  Ansie^'^YeQ^  my  Lord.  By  section  3  af  Odinance  4  of  1857,  which 
runs  'In  all  proceedings  where  costs  would  have  been  recoyerable  by  or 
from  private  parties,  they  sliaii  be  recoverable  by  or  from  the  Crown.* 

The  Court — Then  you  shall  have  them. 

Registrar — (After  paying  them  ten  dollars  each),  Gentlemen  of  the  Jury, 
you  are  discharged/' 

The  above  report  dis^doses  as  may  also  be  seen,  the  imme- 
diate |»ayment  to  jurymen  of  their  fees  by  the  losmg  side. 

And  so  ended  this  unprecedented  and  disgraceful  scene,  whicb 
so  clearly  disclosed  the  false  step  of  the  Government — a  step  so 
daraagin«r  to  itself  in  reference  to  the  charges  against  Mr.  Cald- 
well which  had  led  to  Mr.  Anstey's  suspension,  and  for  denoun- 
cing which  the  defendant  was  prosecuted,  but  for  which  the 
Government  now  stood  morally  convicted  by  the  unanimous 
verdict  of  a  special  jury. 


Mr.  Oreeu*8 
opinion  on 
the  case. 


Writing  from  "  Stanley  Street,"  on  the  25th  November,  Mr. 
Green,  the  acting  Attorney-General,  submitted  his  report  to  the 
Government  of  the  conclusion  of  the  trial  of  Mr.  Tarrant.  In 
it  he  distinctly  stated  that  **  the  imputation  against  Dr.  Bridges 
must  have  been  regarded  by  the  Jury  as  proved y*^  and  that  **  the 
prosecution  of  the  case  should  never  have  been  commenced  under 
his  advice  *' — thereby  falling  in  with  Mr.  Anstey's  views  as  ori- 
ginally submitted  to  the  Government.  Mr.  Green  further  add- 
ed, in  extenuation  of  his  })osition  that  the  case  *'  commenced 
while  Mr.  Anstey  was  discharging  his  functions  as  Attorney- 
General,  continued  by  Mr.  Day,  as  his  provisional  locum  ienens, 
it  had  been  concluded  by  himself  under  considerable  disadvan- 


tages. 


With  these  facts  before  one,  could  Mr.  Caldwell  remain  any 
longer  in  the  service  in  the  honourable  position  of  Protector  of 
Chinese,  Registrar-General,  or  Justice  of  the  Peace,  afler  the 
exposures  made  in  this  case  alone,  and  would  not  the  result 
M^  Anstey'B  ^q^  Strengthen  the  hands  of  Mr.  Anstey  ?  These  were  ques- 
•trengthencd.  tions  which  the  Government  was  now  called  upon  to  fiice,  and 
at  all  events  it  had  now  but  weakened  its  hands  and  increased 
its  troubles. 


The  troubles 
of  the 

Qovernmcnt 
increased. 


Sir  John  Bowring,  who  had  been  suffering  for  some  time 
past  from  serious  illne^^,  aggravated   by  domestic  caktmities 
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and  furioas  local  squabbles  partly  brougbt  on  by  his  own  weak-  ch.  xxv  §  i. 
ness  as  an  administrator,  took  advantage  of  Mr.  Mercer's  return       |^g^ 
to  duty  on  the  24th  November  to  take  short  leave  of  absence,  sir  John 

^  Bowling 

As  will  be  recollected,  Mr.  Mercer  had  proceeded  on  leave  ^^^^r!^^^ 
so  long  ago  as  on  the  14th  February,  1857,  and  had  therefore  MerceW 
been  nearly  two  years  away.     How  much  he  also  was  responsible  ^**^"^ 
for  the  condition  of  affairs  in  the  (Colony,  through  his  recom- 
mendation to  the  Grovernor  of  his  'Oxford*  friend.  Dr.  Bridges, 
for  the  acting  Colonial  Secretaryship,  an  arrangement  strongly 
objected  to  at  the  time,*  the  reader  may  judge  for  himself. 

On  the  27th  appeared  Government   Notifications  that  the  Coionei 
Lieutenimt-Govemor,  Colonel  Caine,  would  administer  the  Gov-  L?cntinftnt. 
ernment  during  the  Governor's  absence,  and  that  all  coramunica-  Governor, 
tions  with  the  Superintendency  of  Trade  should  be  addressed  to  thra^Tern. 
Mr.  George  Whittingham  Caine,  officiating  Secretary  to  the  '"*'"*• 
Plenipotentiary,  "who  would  be  left  in  charge  of  the  current  oaiu^'^" 
business  of  the  office" — an  iraporbmt  step  already  for  Colonel  in  charge  of 
Caine's  son  before  referred  to  in  this  work  f  and  in  regard  to  00^0?^^"^^' 
whom  more  particulars  will  appear  hereafter.  J  Trade. 

B^ore  his  departure  for  Manila,  however,  Sir  John  Bowring 
reported  the  result  of  the  case  against  Mr,  Tarrant  to  the  Home 
Government.  Having  been  a  staunch  and  blind  supporter  of 
Dr.  Bridges  throughout,  and  as  in  the  cafle  of  the  Caldwell 
Commission  and  its  conclusions  as  regards  Mr.  Caldwell,§  or  of 
the  Justices  of  the  Peace  who  had  decided  ex  pi^pno  motu  that 
Mr.  Caldwell  was  unfit  to  remain  in  the  Commission  of  the 
Peace,  (I  naturally  enough  Sir  John  Bowring  oould  not  now 
either  agree  with  the  conclusions  of  Mr.  Green,  the  acting 
Attomey-Greneral,  who  had  conducted  the  prosecution  or  less 
so  of  the  Jury,  and  it  goes  without  sayuig  that  opportunity  was 
again  taken  of  making  Mr.  Anstey  the  scape-goat  and,  there- 
fore, tlie  subject  of  attack.  This  is  what  Sir  John  Bowring 
wrote  to  the  Secretary  of  State  : — 

Government  Offices,  Victoria, 

Hongkong,  27th  November,  I808. 
Sir, 

The  case  of  Begina  v.  Tarrant  lias  already  been  referred  to  by  me  iti  Des- 
patch No.  1 16,  of  dOth  August  laet. 

I  kavo  now   the  honour   to  enclose  the  acting  Attorney-Generars  report 
of  the  trial  and  verdict. 

I  deeply  regret  that  my  exliausted  state  prevents  my  giving  reasons  for 

not  concurring  in  some  of  the  conclusions  at  which  the  acting  Attorney* 
1  —  _ 

*  AiUi  Cbap.  XVIIL,  p.  425. 

t  AiiU  Chap.  XX.  §  II.,  p.  467,  au<l  rclcrouce  there  given. 

J  t^ee  Vol.  II.,  Chap.  Lix. 

§  8ee  paragraphs  40  and  6o  of  Sir  John  Bowring*^  despatoh,  oMie  Cha^).  xxili.,  pp. 
523,  529. 

B  Ai^t^  Chap.  XXin.,  p.  502,  and  paragraph  75  of  his  dospatch,  trf.,  p.  531. 
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.1858. 


Oh.  XX.V  §  I.  General  has  arrived.  I  think  the  jury^s  decision  a  very  oxtra<mliiiary  one,* 
and  was  much  surprised  at  the  enormous  mass  of  irrelevant  and  vituperative 
matter  which  Mr.  Anstej  was  permitted  unchecked  to  introduce  ;  but  as  I 
desired  a  short-hand  writer  to  be  employed  to  take  notes  of  the  proceedings 
those  notes  will  be  forwarded  to  you  by  the  next  mail. 

I  have,  etc.; 


Sir  John 
Bowring 
leaves 
for  Manila. 

He  reports 
Mr.  Anstoy 
for  takin}^ 
retainent 
against  the 
Crown. 


To 


(Signed)        John  Buwrixg. 


The  Right  Honourable  Sir  Edwakd  B.  Lyttox,  Bart,,  m.p. 


Sir  John  Bowring  took  his  departure  for  Manila  in  H.M.S. 
Magicienne  on  the  29th  November,  visiting  various  places  during 
his  stay  there,  including  Borneo,  and  returning  to  Hongkong 
on  the  17th  January,  1859,  when  he  lost  no  time  in  reporting 
to  the  Secretary  of  State  **  the  payment  of  the  defendant  s  costs 
in  the  case  of  the  Queen  v.  Tarrant,"  and  calling  Sir  Edward 
Lytton's  attention  to  "  the  conduct  of  Mr.  Anstey  in  taking 
retainers  against  the  Crown,  and  at  the  same  time  signing  him- 
self '  Attorney-General.'" 


The  nnofficial 
members 
of  the 
TjCgislatiTC 
Council 
protest 
agsinsl  the 
appoiDtmcnt 
of  Mr. 
Rcnnie, 
Auditor- 
General, 
to  the 
Council. 


At  a  meeting  of  the  Legislative  Council  held  on  the  4th  Decem- 
ber, presided  over  by  the  Lieutenant-Governor  in  the  absence  of  the 
Governor,  all  the  members  bein^  present,  except  the  Chief  Jus- 
tice, who  was  absent  on  judicial  business,  the  unofficial  members 
protested  against  the  addition  by  the  Governor  of  the  Auditor- 
General,  Mr.  Rennie,  who  had  been  gazetted  on  the  Ist  Novem- 
ber as  an  additional  member.  The  grounds  of  theur  objection 
were  stated  at  length  and  contained,  in  short,  a  history  of  the 
Council  from  its  conception.  Mr.  Rennie's  appointment,  how- 
ever, was  afterwards  confirmed,!  and  the  result  of  the  unofficial 
members*  protest  communicated  to  the  Council  at  a  meeting 
held  on  the  18th  May,  1859. 


The  pork 
butchera 
and  Mr. 
Caldwell  as 
pro8ecut(tr 
in  an 
unlawful 
Aftjcmbly 
case. 


It  was  Mr.  Caldwell's  turn  now  to  come  prominently  again 
under  public  notice.  As  prosecutor  in  the  Police  Court,  on 
the  11th  December,  he  charged  forty-one  Chinese  with  having 
aUc^ai  •'assembled  illegally  in  contravention  of  section  22  of  Ordinance 
No.  8  of  1858.  ft  seemed  that  he  had  been  informed  by  the 
tepo  of  the  Lower  Bazaar,  that  the  pork  butchers  were  to  hold 
a  large  meeting  on  the  10th  December,  in  order  to  combine  for 
some  unknown  purpose  ;  and,  all  such  meetings  (usually  lield 
to  keep  up  prices)  being  illegal,  unless  leave  was  granted  by  the 
Governor,  he  informed  tne  Superintendent  of  Police  of  the  report 


*  Sec  his  remarks  npon  the  report  of  the  Caldwell  (.kmamisBion  :  *^  Of  the 
*'  which  the  (>>mmi88ion  diachargatl  their  daties,  I  cannot  report  satisfactorilj,**  and  again 
*'thig  document,  I  bclierc,  Is  considered  by  all  parties  (jtir)  most  nnsatisfactor7...The  Com- 
missioners have  strained  erery  point  which  could  possibly  be  made  to  tell  against  Mr. 
Caldwell/*    Anth  Chap.  ZXIII.,  p.  523,  §  40,  and  id.,  p.  529,  §  65. 

t  See  Chap.  XXVIII.,  iirfrh. 
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which  had  been  made  to  him,  and,  on  consultation  with  that  Ch.  xxv  §  i. 
officer,  agreed  to  go  with  the  Police  to  aid  in  discovering  the  rules  {i^,^^ 
of  the  pork  butchers'  society,  if  such  existed  or  was  about  to  be 
formed.  Upwards  of  forty  men  were  found  assembled,  and 
arrested,  and  the  papers  found  on  the  premises,  Mr.  Caldwell 
informed  the  Police,  were  the  rules  of  the  society  and  invitations 
to  the  meeting. 

At  the  Magistrate's  Court  the  men  were  charged  with  breach 
of  section  22  of  Ordinance  No.  8  of  1858,  and  with  unlawful 
combination.    The  case  was  remanded  by  Mr.  Mitchell,  the  As- 
sistant Magistrate,  in  order  that  he  might  forward  the  depositions 
to  the  acting  Attorney -General,  and  ascertain  whether  it  mi^ht 
be  committed  for  trial  at  the  Supreme  Court,  instead  of  bemg 
dealt  with  summarily.     A  few  days  afterwards,  Mr.  Caldwell 
was  informed  that  he  would  require  to  satisfy  the  Magistrate 
that  the  meeting  was  a  public  one  and  for  purposes  of  combina- 
tion.    On  the  17th  December  he  received  a  note  requesting  his  Thcdefumi- 
attendance  at  the  Court,  and  immediately  went  up,  but  only  to  a^ts, 
find  that  the  defendants  had  all  been  discharged.     Dr.  Bridges  Dr.^BrS^^ 
appeared  for  four  of  the  defendants,  Mr.  Anstey  on  behalf  of  ^  ^^• 
thirty-seven  ;  the  Magistrate  discharged  the  defendants,  and  a  di^hanjed.^ 
demand  (which  was  not  granted)  was  made  for  costs. 

Mr.  Anstey  applied  to  have  Mr.  Caldwell  fined  for  laying  a  Mr.  Anstey  s 
fiilse  information  or  making  a  malicious  arrest.     The  Magis-  appu^tion 
tratc  replied  that  under  present  circumstances  such  a  course  caidweii 
on  his  part  would  be  unbecoming,  and  as  the  Supreme  Court  ^  .^."^  ^^^ 
was  open  to  the  parties  wrongfully  arrested,  he  declined.     As  arrest. 
soon  as  Mr.  Anstey  left  the.  Court,  Mr.  Caldwell  who,  it  is  on  Mr. 
recorded,  "  had  been  lurking  about  the  Court,"  entered  and  took  ^ISg  the 
bis  seat  on  the  Bench  as  a  Justice  of  the  Peace.     Three  days  ^'ourt, 
afterwards  Mr.  Caldwell  was  served   with  two  writs  of  sum-  ukeaT^e^*" 
monsesfrom  Mr.  Hazeland  as  solicitor  for  two  of  the  Chinamen,  Bench  ag  a 
claiming  $1,000  damages  from  each.     On  an  application  for  a  o?thrPeace. 
rule  nisi  to  quash  the  action,  the  Chief  Justice  on  the  7th  Action  for 
January,  1859,  dismissed  the  application  until  the  plaintiffs  had  ^^^r 
been  brought  before  the  Court  iu  the  regular  way  and  assured  Oaidweii.  ' 
of  [irotection  against  Mr.  Caldwell  and  had  stated  their  desire  Application 
to   discontiime   the  action.     Such   an   insult,  as   great  as  it  to^ua^sh"" 
was  merited,  was  never  before  cast  upon  a  high  officer  of  the  t^e  action 
Government,  but  from  the  records  it  does  not  appear  that  the  Vhrr^it 
matter  was  ever  proceeded  with,  Mr.  Caldwell  having  doubtless 
in  the  meantime  brought  his  influence  to  bear. 

At  the  Criminal  Sessions  on  the  18th  December,  Mr.  Andrew  rrosecutiou 
Wilson,  the  editor  ofThe  China  Mai/,  stood  his  trial  for  libelling  Mr.  ?,"?^?f 
Anstey,  the  Crown  benig  nommally  the  prosecutor,     fhe  China  editor  of 
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Ch.  XXV  §  I.  Mail  besides  being  the  avowed  organ  of  the  Government  bad 
1858.      always  supported  Dr.  Bridges  and  his  administration,*  while 
The  China     showing  an  antagonistic  spirit  towards  Mr.  Anstey.     The  fbl- 
lii^iuug^       lowing  are  the  particulars  of  the  action  which  came  on  and  ter- 
Mr.  An8t«y.    niinatcd  in  a  manner  no  less  startling.     The  case  of  tlie  Crown 
The  fcicts.      ^^  Tarrant  was  called  on,  as  the  reader  will  remember,  on  Thurs- 
day, the  18th  November.     It  could  not  be  procee<led  with  in 
consequence  of  the  absence  upon  the  alleged  plea  of  sickness  of 
several  Government  ofBcei's  (one  of  whom  was  the  Governor) 
whose  testimony  was  essential  to  the  defence.     Mr.  Anstey,  the 
counsel  for  the  defendant,  scoffed  jocosely  at  these  alleged  pleas 
of  sickness,  and,  after  some  little  fencing,  the  Chief  Justice 
appointed  the  following  Monday  for  the  trial.     These  prelimi- 
nary proceedings  happened  upon  the  publishinir  day  of  The 
China  Mail^  and  either  that  evening  or  the  following  morning 
a  leading  article  appeared  on  the  subject,  of  which  the  following 
is  an  extract :  — 

^'Oue  of  the  wretched  falsehooilti  employcil  to  cheat  puhlic  opinion  in  this 
case  was  used  by  Mr.  Anstey  in  Court  to-day,  and  was,  as  stated  in  defendant^ 
newspaper,  that  Sir  John  was  able  to  go  to  Aberdeen  ^ou  Saturday" — the 
fact  being  that  he  did  go  on  a  Saturday,  two  or  three  weeks  ago  before  he  wad 
taken  ill,  but  not  on  Satunlay  last.'^ 

In  addition  to  this  the  same  article  contained  such  expressions 
as  the  following : — 

^  For  purposes  of  revenge  it  is  easy  to  rake  up  official  or  other  quarrel^ 
but  care  should  be  taken  not  to  allow  such  to  obscure  other  questions."" 

Aoain — 

**  Who  has  brought  to  bear  all  the  low  cunning  of  a  steward's  paDtry,t 
and  the  ingenuity  of  an  ex-Irish  Member  of  Parliament." 

•  The  following  was  Mr.  Anst^y's  reply  to  an  in*elovant  qnestion  put  to  him  at  the 
Magistrate's  Court  by  the  defendant,  Mr.  Wilson,  as  to  bis  authority  for  faaWn^  stated  thai 
The  China  Mail  was  a  tool  of  Dr.  Bridges  and  his  administration  :— 

**  Because  I  always  notical  when  I  have  been  the  object  of  attack,  it  has  been  for  the 
purpose  of  giving  Dr.  Fridges  {lersoually,  politically,  and  socially  the  benefit  of  it.  I 
verily  believe  that  whenever  it  suited  the  views  of  tliese  parties  that  characters  sbonld  be 
litx?llefl,  the  defendant  was  the  person  employed,  except  in  cases  where  the  officers  of  the 
Government  themselves,  from  the  highest  downwards,  had  their  part  in  the  auancialoM 
work.  I  found  this  belief,  n(»t  only  on  the  fact  that  the  defendant,  uncontradicted  from 
the  moment  of  his  arrival,  boasted  in  his  paper  that  he  was  their  organ,  and  enjoyed 
exelualTe  information,  thanks  to  his  connexion  with  them ; — not  only  in  the  intrinsic 
evidence  contained  in  the  articles  themselves  of  disgraceful  violation  of  official  confidence, 
an4l  even  the  secrets  of  the  Executive  Council,  either  by  members  or  by  persons  in  their 
employ,— iK>t  only  becauae  The  Chiua  Ma^i  has  enjoyed  exclusive  information  withheld 
from  or  denied  to  other  papers ;  not  only  because  Dr.  Bridges  on  oath  in  the  Supreme 
Court  dfelintd  to  deny  hi$  hditf  that  Sir  John  Bowring  wa*  himseff  the  avtker  ^«Mttf 
fl/thit  artiolei  in  the  latr  caie  oftha  Queen  againU  Tarrant,  but  chiefly  because  it  was  a 
wicked  and  corrupt  administi-ation,  whose  destruction  I  had  sworn  to  work.  That  is  my 
answer.  Bir.'* 

t  The  word  "steward"  was  an  epithet  of  opprobrium  which  the  editor  of  The  China 
3faU  was  in  the  habit  of  attaching  to  the  editor  of  The  Friend  (f  China,  Mr.  Tarrant, 
who  was  the  defendant  in  the  case  referred  to.  Mr.  Tarrant  was  at  sea  when  a  boy*— the 
stewanl  dying  and  be  being  the  handiest  lad  on  boaitl,  had  to  do  steward's  datj — hence 
the  epithet.  The  cx-Irish  Member  of  Parliament,  of  course,  referred  to  Mr.  Anstey  as 
ex-member  for  Youghal. 


'  See  antt  Chap.  in.  J  ii.,  p.  T4. 
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These  remarks  emanated  from  The  China  Mail^  the  Govern-  ch.  xxv  §  i. 
ment  organ,  and  wene  made  upon  the  preliminary  proceedings  j^ 
in  a  case  in  which  the  Crown  was  the  prosecutor,  and  which 
ultimately  foiled  without  the  defence  being  entered  upon,  and 
the  sentences  quoted  above  formed  the  gist  of  the  libel  which 
came  to  trial  on  the  18th  December.  Mr.  Anstey  applied  to 
the  Judge  in  ihe  first  instance  for  a  writ  of  attachment,  in  order 
that  the  editor  of  The  China  Mail  might  be  publicly  reprimanded. 
The  Chief  Justice,  however,  refused,  on  the  grounds  of  the 
matter  being  too  serious  for  any  punishment  which  he  had  the 
power  to  inflict  under  such  circumstances.  The  matter  conse- 
quently fell  into  the  hands  of  the  Crown  Solicitor,  who  issued  a 
summons  from  the  Magistrate's  Court,  where  the  editor  was 
committed  to  take  his  trial,  as  above  stated,  at  the  Criminal 
Sessions.  There  he  did  not  attempt  to  plead  justification,  but 
put  in  the  plea  of  not  guilty.  A  special  jury  was  summoned 
at  the  instance  of  the  defendant.  The  acting  Attorney-General, 
Mr.  F.  W.  Green,  prosecuted,  and  Mr.  Kingsmill,  defended. 
According  to  the  records  of  the  time,  in  openmg  the  case,  Mr. 
Green  stated  that — 

^  The  libel  was  both  false  aud  malicioas  towards  Mr.  Anstey— false,  iuas- 
much  as  a  lie  had  been  put  into  that  gentleman's  month,  which  he  had  never 
either  uttered  or  made  use  of— malicious,  in  having  stated  that  Mr.  Anstey*s 
object  was  to  breeil  strife  and  fee<l  revenge  and  not  to  serve  his  client ;  be- 
sides which  the  animus  shown  was  most  palpable  both  in  the  paper  whicli 
contained  the  libel  and  in  subsequent  publications.  That  the  libellous  article 
pressed  with  peculiar  force  upon  Mr.  Anstey,  inasmuch  as  the  editor  of  The 
China  If  ail  boasted  that  his  journal  was  read  by  Her  Majesty's  Ministers,  the 
remarks  in  which  could  not  in  such  case  but  prejudice  Mr.  Anstey  in  their 
eyes,  in  his  present  peculiar  and  painful  position.  The  libel  charged  Mr. 
Anstey  with  falsehood,  and  low  cunning  to  defeat  the  ends  of  justice — further 
with  having  for  his  sole  object  the  gratification  of  spite  and  revenge.  Tlie 
learned  gentleman  maintaine<i  that  no  barrister  could  pursue  his  vocations  if 
he  were  not  protected  from  such  aspersions  as  these.  But  there  was  still 
another  consideration  which  compelled  him  to  press  for  punishment — that  was 
the  libel  was  peculiarly  adapted  to  defeat  or  divert  the  ends  of  justice — it 
prejudged  a  case  in  its  preliminary  stage  upon  false  grounds,  and  malicious 
reaeoniug,  and  it  tended  to  prejudice  the  public  and  the  jury  in  a  marked 
manner  and  for  a  specific  end  and  purpose.''  .  ^  ^.-     ,     jk 

After  evidence  had  been  taken  conti*adictory  of  the  allegations 
contained  in  the  sentences  quoted  above,  the  matter  of  this  libel, 
showing  that  Mr.  Anstey  had  been  subjected  to  much  annoy- 
ance and  injury  by  the  attacks  of  the  paper  in  question,  which 
on  one  occasion  had  referred  to  Mr.  Anstey  as  a  cimlized  savoffe, — 

^Mr.  Kingsmill,  the  defendant's  counsel,  pointed  out  that  the  libel  did  not 
imply  the  coining  of  a  falsehood  on  the  part  of  Mr.  Anstey,  but  the  making 
use  of  a  falsehood  which  had  been  printed  in  The  Friend  of  China.  He  did 
noty  however,  lay  much  stress  upon  this  defence,  but  he  submitted  that  the 
words  bore  that  interpretation  and  he  threw  his  client  on  the  merev  of  the 
Court." 
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ch.  XXV  §  T.     The  Chief  Justice  said  that  he  had  no  hesitation  in  giving  his 
1858.      opinion  that  the  libel  charged  Mr.  Anstey  with  a  wretched  false- 
Verdict         Jiood^  but  he  would  take  the  opinion  of  the  Jury,  who  instantly 
and  unanimously  coincided  with  the  Court. 


for  the 
Crown 


Mr.  Kifigsmill  then  addressed  the  Court,  and  said  his  client 
would  place  himself  in  its  mercy.  He  was  desirous  of  express- 
ing his  regret  at  having  published,  nnknowingly  and  unwit- 
tingly, the  libel  in  question.  His  client  had  been  willing  to 
retract  and  apologize,  but  had  been  prevented  by  the  conduct  of 
the  prosecution. 


The  sentence 
and  apology. 


The  Govrt — "  Very  well,  then,  let  a  verdict  be  taken  for  the 
Crown,  and  let  the  defendant  enter  his  own  recognizance  in 
£1,000  to  appear  and  receive  the  judgment  of  this  Oourt  when 
called  upon.  In  the  meantime  let  the  defendant  make  and 
print  an  apology,  which  ought  to  be  an  ample  one  ;''  "and," 
said  His  Lordship,  "  I  would  suggest  to  the  Gentlemen  of  the 
Press,  that,  if  they  make  mistakes,  they  should  lose  no  oppor- 
tunity of  correcting  them  ;  and  when  they  are  wrong,  set  them- 
selves right  again  at  once."* 


Colonel  On  the  24th  December,  Colonel  Haythome,  Commandant  of 

membe?"^'  the  Garrison,  was  gazetted  a  member  of  the  Executive  Council 

of  the  '*  on  all  occasions  when  Major-General  Sir  Charles  Van  Strati- 

Ooi^dr^  benzee  was  absent  from  the  island.'^ 


Murrow 
r.  Sir  John 
Bowrin^. 

Action  for 
assault 
and  false 
imprinon- 
ment. 


The  action  for  assault  and  false  imprisonment  instituted  by 
Mr.  Murrow  against  the  Governor,  Sir  John  Bowring,  claiming 
$5,000  damages  as  l>efore  mentioned,!  came  on  for  hearing  on 
the  30th  December.  Mr.  Anstey  was  counsel  for  the  plaintiff, 
and  the  acting  Attorney-General,  Mr.  Green,  represented  the 

♦  The  apology  tendered  was  as  follows  : — 

*' With  reference  to  the  proceedings  in  the  Sopreme  Court  on  the  18th  December. 
when  we  were  arraigned  for  a  libel  on  Mr.  Anstey,  we  hare  to  state,  that  on  reconsider* 
ing  the  articles  in  Ihe  China  Mail  of  the  18th  and  2dth  Noreraber  and  the  Snd  Deeember, 
we  see  that  we  hare  commilted  ourselves  to  a  libel ;  but  we  take  this  opportunity  of  say- 
ing, that  we  had  no  intention  of  charging  Mr.  Anstey  with  either  stating  a  falsehood  or 
deliberately  making  use  of  one. 

Our  meaning  was,  that  a  false  statement  had  been  in  circulation,  to  the  effect  that 
Sir  John  Bowring  had  been  able  to  go  to  Aberdeen  ;  and  that  Mr.  Anstey  had  turned  this 
statement  to  acoount  in  urging  on  the  Court  his  opinion  that  the  Qoremor  was  well 
enough  to  attend  and  giTe  evitlenco. 

We  see  that  we  also  committed  ourselves  in  charging  Mr.  Anstey  with  this  uae  of  a 
false  report  in  supporting  his  client's  cause ;  and  that  not  merely  the  first  article  above 
mentioned  is  open  to  the  charge  of  libel,  but  also  that  the  explanation  we  advaQced  i^ 
injurious  iu  itself. 

For  the  expressions  contained  in  these  articles  we  temler  our  apolo^es.  and  withdraw 
whatever  has  given  offence,  as  also  some  expressions  which  have  appeared  in  our  later  issuer 
calculated  to  annoy.  In  short,  on  i*e viewing  all  the  circumstances,  we  see  we  were  in  the 
wrong,  and  gave  way  to  a  momentary  indignation  which  there  was  nothiiig  to  juttuy.**-* 
(See  The  Ckitw  Mail,  January  13.) 

t  Ant^  Chap.  XX.  §  II.,  p.  471. 
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Governor.    The  plaintiff,  it  will  be  remembered,  had  been  com-  Ch.  xxv  §  i. 
mitted  to  Gaol  for  six  months  and  fined  dB  100,  on  the  19  th       ^^ 
April  last.     He  claimed  that  being  neither  a  prisoner  under  Mr.  Anstey, 
civil  or  criminal  process,  he  had  by  orders  of  the  defendant  been  torpUdiuiff. 
imprisoned  in  the  criminal  gaol  in  the  company  of  felons,  and  xhe  plain. 
that  suheequenfly  Mr.  Inglis,  the  Governor  of  the  Gaol,  took  tiff's  ca«e. 
him  to  his  (Mr.  Inglis*)  own  room  and  there  told  him  he  was 
gettii^  a  room  ready  for  him  in  the  Debtors'  Gnol,  and  that  if 
he  (plaintiff)  would  put  the  censorship  of  The  Daily  Press  under 
his  charge,  he  would  keep  him  there  entirely  upon   his  own 
responsioility  upon  hrs  giving  his  word  he  would  not  escape, 
ana  that  when  making  the  promise  he  was  not  aware  that  the 
Governor  had  done  wrong  in  im|)risoning  him  in  the  criminal 
gaol.     Plaintiff  also  complaineil  of  the  condition  of  the  '  cell  * 
in  which  he  was  imprisoned.     The  defence  was  a  complete 
denial  of  the  charge.     After  what  was  termed  one  of  Mr.  Ans- 
tey's  '  best  speeches  *  on  behalf  of  the  plaintiff  and  in  which  he  Acting 
again  broke  out  in  poetry*  as  he  was  sometimes  wont  to  do,t  the  q^J^/' 
acting  Attorney-Greneral  submitted  there  was  no  case  to  go  to  the  submite 
Jury.     The  following  conversation  then  took  place  : —  go^^unr. 

Hulmtj  Chief  Juitice — I  cannot  certainly  see  anj  connexion  of  this  case 
with  Sir  John  Bowring.  It  is  quite  clear  that  Mr.  Inglis  acted  upon  his 
own  responsthilHj  in  this  matter ;  I  shall  therefore  direct  the  plaintifT  to  be 
MMi^-s«ted. 

Mr.  AnHeff  hegged  the  Court  would  first  allow  htm  to  quote  authorities  as 
(o  the  retpOQsibility  of  the  defendant,  before  it  proceeded  to  such  a  measure. 
He  then  quoted  several  cases  to  show  the  liability  of  the  defendant  for  Mr. 
Inglis*  acts. 

Air.  Green  ^Acting  Attorney-Generaf] — My  Lord,  I  have  plenty  of  cases 
to  sliow  the  contrary. 

Huime,  Chief  Jusiiee^Oh  !  I  know  you  have. 

Jfr.  Aniie^-^Th^n^  my  Lord,.  I  cannot  consent  on  behalf  of  my  client  to 
a  ooQ««uit. 

Hulnkej  Chief  Jmsiice^^Yety  well,  th^n  ;  1  shall  direct  a  verdict  for  the 
defendant.  You  can  then  move  for  a  new  trial  on  the  ground  of  misdirection, 
which  i  shall  refuse,  and  then  put  the  case  in  train  for  an  appeal,  if  you 
wish. 

Verdict 

The  Cotirt  then  directed  a  verdict  for  the  defendant.  for  the 

defendant. 

3fr.  Anstey  applied  for  a  new  trial  which  was  refused.         New  trial 

Mr.  Anstey  may  have  ''sworn  to  work  the  destruction  of  Mr.Anstey'a 
Sir  John  JJowring's  corrupt  and  wicked  administration,"  but  determina- 

z tion*towork 

♦  •'  In  every  branch  of  the  fixecatire  over  which  Sir  John  exercised  authority.'*  said  the  destnic- 
Vr.  ▲ait«y«  **  had  the  glorioos  conrtitntkm  of  Kngland  been  scandalized  and  dirtreganled.  tion  of 
Sfr  John  Bowrinfif  might  use  the  weeds  which  8hakespcarc  pat  into  the  month  of  one  of  Sir  John 
bis  characters  : —  Bowring's 

FaHb  I  hate  been  a  tmaat  in  the  law ;  corrupt  and 

And  never  yet  could  frame  my  will  to  it ;  wicked 

And,  therefore,  frame  the  law  unto  my  will."  administra- 

To  obtain  redren  from  that  will  so  framed,  all  arennes  were  closed  save  one-i-that  tion.' 
waa  the  irtidiet  of  a  jury....** 

t  See  ant^  Chap,  xxiv.,  p.  550. 
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Ch.  XXV  §  1 

1858. 
The  year 
1858  a 
memorable 
one  in  the 
dark  pages 
of  Hong- 
kong's 
history. 
A  8iispende<l 
Attorney- 
General 
seeking  the 
punishment 
of  the 
Governor. 
Prosecution 
of  deadly 
feuds 
between 
officials 
and  others.  - 


Ch.XXY§lI. 

1859. 
Mr.  Dayies, 
Chief 

Magistrate, 
moves  in 
Legislative 
<.^ouncil  for 
production  of 
c*orre8|x>n- 
dence 
relative  to 
Opium  Farm 
privilege 
and  Dr. 
Bridges. 

Protest  of 
Mr.  Davies 
against  the 
refusal  of 
Government 


Secretary 
of  State's 
refusal  to 
confirm  two 
Ordinancas 
without 
alteration. 

Oixlinance 
No.  8  of 

1858. 


he  cannot  be  said  to  have  been  successful  in  his  determinaticMi 
to  prosecute  this  action  to  the  bitter  end  ;  and  thus  terminated 
another  of  those  scandalous  matters  which  will  for  all  ages 
mark  out  the  year  1858  as  a  memorable  one  in  the  dark  pages 
of  Hongkong's  history,  with  the  astonishing  coincidence  of  a 
suspended  Attorney-General  seeking  the  punishment  of  the 
Governor  of  the  Colony  upon  a  matter  wherein  his  own  judg- 
ment must  have  told  him  he  was  quite  wrong  both  as  to  law 
and  facts. 

The  whole  of  the  year  was  marked  by  the  prosecution 
of  deadly  feuds  between  officials  and  others  to  the  detri- 
ment of  the  public  service  and  of  society  generally  in  Hongkong, 
which  for  some  considerable  time  had  been  seething  like  a  cal- 
dron from  the  heat  of  the  contest  between  the  parties  headed, 
respectively,  by  Mr.  Anstey,  Sir  John  Bowring,  and  his  now 
degraded  friend,  Dr.  Bridges. 

On  the  4th  January,  1859.  Mr.  Davies,  the  Chief  Magistrate, 
moved  in  the  Lejiislative  Council  for  the  production  of  the  corres- 
pondence relative  to  the  opium  farm  privilege  and  Dr,  Bridges. 
The  Lieutenant-Governor,  Colonel  Caine,  regretted  he  could  not 
accede  to  the  request,  and  at  a  subsequent  meeting,  held  on  the 
20th  January,  Mr.  Davies  put  in  his  protest  against  such  refusal 
of  the  Lieutenant-Governor  and  his  reasons  for  thinking  the 
motion  a  proper  one  to  be  discussed.  Sir  John  Bowring  wlio 
presided  at  this  latter  meeting,  having  returned  to  the  C/olony,  as 
before  stated,  on  the  17th  January,  remarked  that  the  despatch 
received  from  the  Secretary  of  State  was  a  privileged  com- 
munication and  could  not  be  called  for  ;*  that  it  contained  no 
opinion  favourable  or  unfavourable  to  the  finding  of  the  Com- 
mittee upon  Dr.  Bridges'  conduct  in  relation  to  the  opinm 
farm  and  that  it  could  not  be  produced  ;  but  that  he  had  no 
objection  to  Mr.  Davies'  protest  being  entered  upon  the  minutes. 

Two  Ordinances  were  then  passed  through  their  second  read- 
ing mm.  con.  They  were  simply  to  amend  Ordinances  passed 
last  year  which  the  Secretary  of  State  for  the  Colonies  would 
not  confirm  without  the  alterations  which  these  Ordinances 
involved. 

One  referred  Xo  deportation.  The  Secretary  of  State  disap- 
proved of  the  power,  which  Ordinance  No.  8  of  1858  gave  the 
Governor,  of  deix>rting  Chinese  to  any  part  of  the  Emperor's 
Dominions,  and  suggested  that  the  limits  of  such  deportation 
should  be  restricted  to  the  native  place  of  the  individual  de- 

♦  This  was  the  despatch  in  nckiiowledgment  of  Dr.  Bridges*  serTfoea,  referred  to  tmU 
Chap.  xxiiT.,  p.  50<». 
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ported.*     Accordingly,  at  an  adjourned  meeting  on  the  20th  cb.xxv§n. 
January,  the  amendmg  Ordinance  (No.  1  of  1859)  was  passed,       ,^9 
and  itH  only  section  read  as  follows  : —  OnUimnce 

•^  No.  lofJ8r»9. 

1.  That  no  person  who  shall  be  deported  hy  His  Excellency  the  Goveruor- 
iu-Conncil^  under  the  twenty-ei^lith  section  of  Ordinance  No.  8  of  IH08, 
shall  be  deported  to  any  place  other  than  the  native  country  of  such  person, 
trithout  such  person^s  free  will  and  consent/^ 

The  Other  had  reference  to  the  Penal  Servitude  Oali nance,  oi  liname 
No.  10  of  1858,  which  provided  by  section  4  that  any  prisoner  i^«*]^g'*^  **^ 
in  Graol  who,  being  cognisant  of  an  escape,  did  not  prevent  it, 
should  be  punished  as  an  aider  and  abettor.     This  was  entirely  Oniinance 
repealed  by  one  of  the  Ordinances  now  brought  forward,  and 
which  was  also  passal  on  the  20th  Januarv,  1859,  and  mun- 
bered  2  of  1859. 


No.  2of  isnu. 


Statenn-nt  of 
the  Gownior 
on  tht! 

At  the  meeting  of  Council  on  the  4th  January,  the  Governor  "rtbr  "*"^ 
further  stated  that  at  the  end  of  every  session  of  the  Imperial  Atiorncy- 
Parliament,  it  had  been  arranged  that  the  Attorney-General  of  "  tol^cp 
the  Colony  should  perusse  the  legislative  enactments  of  that  r^ce^Jth 
|)enod,  and  selecting  such  as  it  might  be  desirable  to  ado[)t  to  of  the  times" 
keep  pace  with  the  pi-ogress  of  the  times,  and  such  as  might  be  [J;tf(i[ucHon^ 
adapted  to  the  requirements  of  the  Colony,  embody  the  same  in  of  Acts  of 
an  Ordinance  and  submit  it  to  the  Council,  and  that  it  was  in  ^»'^^^^™«"t- 
pursuance  of  such  an  arrangement  that  Mr.  Anstey  had  submit-  No.Iw^ms. 
ted  Ordinance  Na  5  of  1858.t  sir  John 

Kowrinx 
asks  the 

Sir  John  Bowring  now  asked  the  Council  to  rei)eid  that  Ordi-  Council 
nance,  regarding  which,  as  he  bad  stated  at  a  previous  meeting  |hc  o^|. 
of  the  Council  on  the  4th  October,  1858,J  a  despatch  had  been  nance,  in 
received  from  the  Secretary  of  State,  and  which  despatch,  he  now  wiurimtnic- 
proceeded  to  read.S  ^'*»"*  ^»*''» 

*  •  ^ccr^•tary 

of  State. 

With  regard  to  Ordinance  Xu.  lo  of  1858,  the  i*emurks  of  oniinancu 
the  Secretary  of  State  in  reference  to  Ordinance  Xo.  5  of  1858  ^g*^;^/^"^ 
were  as  appropriate  and  disclosed  carelessness  on  the  part  of  the  iin|)criai 
llonffkonff  Legislature  in  adoptinnr  Imperial  enactments,  i)er-  v^actmems 
fectly  inapplicable  to  the  circumstances  of  the  Colony.  txithccircum- 

stances  of  I  ho 

After  having  read  the  des|xitch  before  alluded  to,  the  Gt>v-  xhcOov. 
ernor  said  that,  u|X)n   the  strength  of  such  a  very  important  cmor  a^  to 

*  The  clause  objected  to  was  the  following?  :— •  *^'*"  taken. 

28  §  9.  ** For  evei-y  oflFcncc  a<?aiiMt  section  23,  a  sum  not  ejccecdinj?  five  dollar^;  or 
the  oifer»<icr  shall,  at  the  (lincrction  of  the  Court,  receive  not  more  than  thii-ty-.six  blows, 
nor  less  than  fire  blows,  with  n  rattan  ;  aiMl  he  shall  also,  if  Hi.s  Kxccllcncy  in  Council 
shall  90  decide,  be  dcijortetl  to  any  place  in  the  Cliines*i  Empire  or  elsewhere." 

t  See  atite  Chap.  XXI  v..  j..  :>4a. 

i  Id,,  p.  542. 

$  z/.,p.oir,. 
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ch.xxv$  II.  document,  it  became  impei'ative  to  do  somatliing  ;  tliatliehad 
1859.  placed  the  matter  in  the  hands  of  the  late  Mr.  Day,  with  in- 
structions  to  frame  an  Ordinance  to  meet  the  exigencies  of  the 
case ;  that  Mr.  Day's  sickness  and  demise  had  delayed  the  matter ; 
and  that  now  it  Luid  been  placed  in  the  present  acting  Attorney- 
General's  hands  with  similar  instructions. 


The  acting 
Attorney- 
General  8 
f<u^C8tion 
that  the 
matter  stand 
over  until 
the  Attoniey- 
Generalship 
be  perma- 
nently filled. 

The  Chief 
•JuBtioe*8 
approval  of 
the  course 
HOggested 
and  the 
*  superfluous 
piece  of 
legislation.* 

The  Governor 
Hs  to  auch 
subjects 
being  left 
to  the  law 
officers. 


The  acting  Attorney-General,  Mr.  Green,  said  that  his  tenure 
of  office  was  so  uncertain,  and  the  subject  involved  such  an  ex- 
ten^sive  amount  of  legislation,  that  he  did  not  feel  justified  in 
meddling  with  it ;  that  Ordinance  No.  5  of  1858,  as  it  stood, 
was  quite  inoperative  ;  and  that  therefore  he  suggested  it  should 
remain  as  it  wa.i  until  the  Attorney-Greneralship  should  fall  into 
permanent  hands. 

The  Chief  Justice  was  of  the  same  opinion,  adding  that,  when 
Mr.  Anstey  submitted  the  Ordinance  to  the  Council,  he  had  con- 
sidered it  a  superfluous  piece  of  legislation. 

The  Governor  said  that  such  subjects  were  always  left  to  the 
law  officers,  for  it  could  not  be  expected  that  the  other  mem- 
bers could  wade  through  the  enactments  of  an  entire  sesdon  of 
Parliament.  He  thought  that  an  Ordinance,  the  defects  of  which 
were  of  such  a  nature  as  those  pointed  out  in  the  despatch, 
should  be  repealed,  but  as  no  one  secoiMled  him,  the  acting 
Attorney-General's  suggestion  was  adopted  nem.  con. 

The  despatch  was  ordered  to  lie  on  tlie  tablfs,  mid  the  Coun- 
cil then  adjourned  to  the  4th  February  when  the  minutes  of  tbe 
previous  meeting  held  as  above  were  read,  but,  previoudly  to 
their  being  confirmed,  the  Chief  Magistrate,  Mr.  Davies,  b^ged 
to  remark  that  a  slur  had  been  cast  uj)on  Mr.  Anstey  which  be 
thought  was  unmerited.  The  absent  gentleman  had  been  ac- 
cused of  hasty  legislation,  and  it  i^ppeared  that  au  Ordinance 
which  he  had  framed  had  been  sent  back  &>r  peconsideration  by 
the  Secretary  of  State,  which  Ordinance  the  Council  at  the  last 
meeting  had  decided  should  lie  over  until  the  post  pf  Attomey- 
General  was  permanently  filled.  The  Chief  Magistmte  bt^^ed 
to  remark  that  this  same  Ordinance  had  actually  been  confirmed 
by  Her  Majesty's  ifinisters,*  who  were  tberefcnre  equally  to 
blame  with  Mr.  Anstey.  He  thought  the  circumstaaoes  at*  the 
confirmation  should  be  expressed  on  the  minutes. 

The  Gov.  The  Governor  replied  that  the  Secretary  of  State  had  laid  n 

^"*^''^'^^**^*  complaint  against  the  Council  of  hasty  legislation — it  waa  a 

grave  charge  and  had  been  laid  before  the  Oouncil  without  loss 

•  Sfc  Sir  Edward  Lyt  ton's  despatch,  ante  Chap.  XXI v..  p.  54o. 


Mr.  Da  vies, 
Chicjf 

Mn^stratc, 
and  the 
*  unmerited 
Blnr'  cast 
upon  Mr. 
Anstvy. 
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of  time.     He  believed  that  the  minutes  merely  eontainsd  a  ver-ob,xxv  %ii. 
batim  extract  of  tlie  acting  Attorney-Generars  motion.  i^^ 

The  Chief  Magistrate  replied  in  that  case  he  had  no  more  to  Mr.  Davies' 
»ay,  bttt  he  felt  sure  the  Governor  would  excuse  him  for  appear-  b^i^"?^? an 
ins:  in  the  defence  of  an  absent  member.  *  absent 

o  member. 

In  the  fiwe  of  the  focts  hereinbefoi'e  related  in  reference  to  Commenu 
Ordinanoe  No.  ft  of  1858,  it  seems  difficult  to  understand  the  d^^J^' 
attitude  of  Mr.  Da  vies  in   tlie  above  discussion,   except  his  action. 
evident  anxiety  to  endeavour  as  far  as  possible  to  relieve  his  His  anxiety 
irieiKl,   Mr.  Anstey,  of  the  entire  responsibility  attached  to  the  hu  Mend, 
blame  conveyed  by  the  Secretary  of  State  in  his  despatch  under  ^^-  Anstey. 
consideration.     Mr,  Davies,  it  may  be  added,  was  on  tei-ms  of 
great  friendship  with  Mr.  Anstey,  ami  had  on  more  than  one 
occasion  extended  his  sympathy  to  him  in  the  treatment  he  had 
recdved  fnwn  the  local  authorities,  whose  corruption  and  in* 
competency  had  been  but  too  palpable  to  himself  also  since  his 
tenure  of  office  in  the  Colony. 

By  whatever  light  token,  however,  this  was  but  a  generous 
action  on  the  part  of  Mr.  Davies  on  behalf  of  his  energetic  and 
conscientious  absent  friend  Mr.  Anstey,  who,  imbued  with  good 
intentions  no  doubt  and  when  8usi)ended  and  practically  super- 
seded, had  never  had  an  opportunity  afforded  him  of  explaining 
matters  in  reference  to  the  rejected  Ordinances. 

Mr.  Anstey  left  Hongkong  for  England  on  the  30th  January,  Departure  of 

1859,  by  the  P.  &  0.  Mail  Steamer  Cadiz,  on  twelve  months'  l^,'^^l^ 
leave  of  absence  on  medical  certificate,  which  fact  Sir  John 
Bowring  duly  reported  to  the  Home  authorities.     His  departure, 
however,  but  transferred  the  question  of  his  suspension  and 

the  fJMjts  in  reference  thereto,  to  a  different  place.* 

With   reference   to   the   debate   in   Council   as   to  framing  Ortiinancc 
a  fresh  Ordinance  "to  meet  the  exigencies  of  the  case,"  and  J^g^g^^^iien 
the  suggestion  of  Mr.  Green  that  the  matter  should  stand  over  rei^icd. 
until  the  Attorney-Generalship  be  jjermanently  filled,  it  may  be 
mentioned  that  it  was  not  until  the  30th    A|)ril,   1860,  that 
any  steps  were  taken,  when  Ordinance  No.   5  of  1860  was  ordinance 
passed,  repealing  Ordinance  Xo.  5  of    1858,    in   toto.     Con-  fjij^®^ 
sidering  the  discussion  that  ensued  upon  the  latter  Ordinance,  it 
may  not  be  inappropriate  to  reproduce  here  Ordinance  No.  5  of 

1860,  which  in  its  preamble  shows  how  it  was  intended  here- 
after to  deal  with  the  provisions  of  the  enactment  repealed  :— 

An  Ordinance  for  ropealiug  Ordinance  No.  5  of  1858. 
Whereas  it  is  expedient  and  uecessarj  to  provide  by  distinct  legi^slative 
measures  for  the  various  objects  embraced  bj  Ordinance  No.  5  of  18o8  ;  and,  in 

♦  Sec  Chap.  XX vi.,  and  sii>«cquent  references. 
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1859. 


Ch. XXV  §11.  order  to  establish  sucli  legislation  on  a  pro{)er  basis,  it  is  necessary  to  repeal 
the  said  Ordinance  :  Be  it  therefore  enacted  and  ordained  bj  His  Excelleucv 
the  Governor  of  Hongkong,  with  the  advice  of  the  Legislative  Council 
thereof  : — 

1.  That  Ordinance  No.  o  of   1858   he,  and   the  same  is  hcuceforth  aud 
hereby  repealed. 


The  *  distinct 

legislative 

measures.* 

Oitlinancc 
No.  5  of 
1860. 

Ordinance 
No.  7  of 
I860. 

Ordinance 
No.  5  of 
18.>8. 


Ordinance 
No.  13  of 
1858. 

Ordinance 
No.  6  of 
1850. 


With  but  few  exceptions  have  the  Imperial  Acts,  which  it 
was  intended  to  introduce,  been  since  incorj)orated  with  the  laws 
of  Hongkong,  but,  as  will  he  seen  later  on,  on  the  same  day  that 
Ordinance  No.  5  of  1860,  before  alluded  to,  was  passed,  the 
r.egislature  also  passed  Ordinance  No.  7  of  1S60,  which  ex- 
tended to  the  Colony  the  whole  of  the  second  schedule  of  the 
repealed  Ordinance  No.  5  of  1858,*  relating  to  certain  '  Rules, 
Oixlers,  and  Regulations  of  the  Superior  Courts  of  Law  and 
Equity  at  Westminster  '  which  Mr.  Anstey  had  introduced,  and 
which,  it  will  be  remembered,  the  Chief  Justice  had  qualified, 
while  the  question  of  hasty  legislation  was  before  the  Council, 
as  being  *  a  supei'fluous  piece  of  legislation.' 

As  regards  Ordinance  No.  13  of  1858,  it  was  afterwards  mo- 
dified, and  on  the  26th  December  passed  the  Legislature,  being 
numbered  Ordinance  No.  6  of  1 859,  and  entitled  "  An  Ordi- 
nance for  providing  Hospital  Accommodation  on  board  Chinese 
Passenger  Ships,  and  for  the  Medical  Inspection  of  the  Pas- 
sengers and  Crews  about  to  proceed  to  sea  in  such  Ships." 

*  Ant^  Chap.  XXIV.,  p.  r>44. 
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Mr.  Anstey't  brief  ami  troubloil  career  in  Ilonglcon^  reviewed. — His  Incorruptible 
•cnse  of  public  daty.— His  consciousness  of  rectitude  and  the  success  of  his  efforts.— The 
Crown  «.  Tarrant.— Caldwell  r.  The  Pork  Butchers.— Mr.  Anstey^s  charpfcs  ajjainst  Dr. 
Bridm.—Ko  other  man  in  tlie  Colony  qualified  for  the  task  which  Mr.  Anstey  had  un- 
dertaken.—Thwarted  by  the  Governor  and  Dr.  Bridges  as  partisans  of  Mr.  CaldwcH. — 
Goremment  of  Sir  John  Bowring  contrived  to  whitewash  Mr.  Caldwell.— Colonel  Caine 
deairooB  that  his  prot^,  Mr.  Caklwell,  should  not  appear  as  an  undesirable  subject.— Mr. 
Anatcy  leaves  Hongkong  in  bad  health. — Mr.  Anstey  not  resting  on  his  oars  on  arrival 
fn  England.— Sir  John  Bowring  tlirectly  responsible  for  condition  of  affairs  in  the  Colony. 
—The  animosity  displayed  towards  Mr.  May. — A  Chinaman  again  upon  the  Jury  List. — 
Anxiety  of  Chinese  to  serve  ujion  the  Jury.— Ordinance  No.  18  of  1887,  s.  8.— The  position 
of  a  juryman.— Ordinance  No.  8  (^  1895,  s.  5.— Murder  of  a  Chinese  bov  on  board  the 
ABierican  ship  Mm»tiff,  Trial  of  the  English  sailors,  Gibbons,  Jones,  and  Williams. —The 
facta.  Sentenced  to  death.— The  Chief  Justice  and  *  the  black  cap.* — Sentence  against 
Williams  commuted. -Ekecntion  of  Gibbons  and  Jones.- The  Chinese  gratifieil— The 
enthusiasm  of  the  Chinese  mandarin  at  Kowloon. — The  lamentable  bungling  at  the  exe- 
cution.— Not  satisfied  with  the  public  execution  of  the  Englishmen,  the  Government  seek 
further  advertiiement  *  to  please  the  Chinese.'— Government  Notification  that  under  author- 
ity of  British  law  equal  justice  is  dealt  to  all— The  absunlity  of  the  notification  — Order 
of  Her  Majesty-in-Council  of  3rd  March.  18.59,  repealing  prohibitions  on  the  tnule  of 
British  subjects.— Mr.  Anstey  and  the  Caldwell-Ma  Chow  Wong  connexion  in  the  House 
of  Lords  antl  House  of  Commons.— Public  meetings  at  Sheffield  and  Newcastle.— Petitions 
to  the  House  of  Lords  signed  by  the  Mayors  and  inhabitants  of  Shcffieltl  and  Newcastle. — 
Diacnnionin  the  House  of  Ix>r<ls  upon  the  petitions. — In  the  House  of  Commons.— 
In  the  House  of  Commons  Mr.  Riilley  asks  for  particulars  about  the  Caldwell- Ma  Chow 
Wong  connexion  ;  the  case  against  Mr.  Tarrant  and  destruction  of  papers  by  order  of  Dr. 
Bridges.— Sir  Edward  Lytton's  reply  and  interesting  speech.— Proposal  to  refer  papers  to 
legal  adviser.  Mr.  Anstey 's  suspension  confirmed. — The  Timet  U|>on  the  position  in 
Ucnigkong.- The  allusion  to  Sir  John  Bowring  and  Dr.  Bridges. — *  A  man  of  tact  and 
firmness  to  settle  the  matter  *  suggestecL — Sir  £<lwanl  Lytton's  despatch  dismissing  Mr. 
Anstey.—'  The  Secretary  of  State  takes  no  notice  of  accusations  ascainst  a  public  officer  in 
a  Colony  unless  they  come  before  him  through  the  Governor.* — *  The  Attorney-General 
is  an  officer  whose  especial  function  is  to  render  counsel  and  assistance  to  the  local  Gov- 
ernment.'— The  unfortunate  comlition  of  the  public  service  in  Hongkong  to  be  inquired 
into  by  the  new  Governor.— The  despatch.- A  plain  recall  of  Sir  John  Bowring.— Depar- 
ture of  Admiral  Sir  M.  Seymour.— Toe  community  present  him  with  an  address  and  a 
piece  of  plate  of  the  value  of  2,(K(0  guineas.  —Admiral  Seymour  reconls  his  sense  of  Mr. 
Caldwell  s  services. — ^Admiral  Hope  succeeds  Admiral  Seymour.— Return  of  Mr.  Pollard 
as  a  barrister.— Tem]K>rary  removal  of  the  Magistracy  to  Pe<ldcr*8  Hill. — Hongkong  affairs 
again  before  Parliament.- Motion  of  Mr.  Edwin  James  for  production  of  papers. — Letter 
from  the  Earl  of  Carnarvon  to  Mr.  Anstey  expressing  'siu'^ere  regret'  at  the  confirmation 
of  his  suspension. —  Tke  JUortting  Herald  on  Sir  John  Bowring  and  the  discreditable  state 
of  affairs.  'An  empty-headed,  malevolent,  lying,  political  quack  like  old  Kowring.* — Mr. 
Amtey'fl  tuooemor  as  Attorney-General.  Mr.  Adams,  connected  with  The  Mvming  Herald, 
—Arrival  of  Mr.H.  C.  Caldwell,  a  brother  of  Mr.  D.  R.  Caldwell,  from  London.— Previ- 
ously Registrar  of  the  Recorder's  Court  at  Singapore  and  a  fugitive  defaulter.- A  backed 
criminal  warrant  in  the  hands  of  the  Superintendent  of  Police — ^He  is  allowed  to  depart 
for  Macaa — Mr.  Anstey *s  report  to  the  Secretary  of  State. — Mr.  H.  C.  Caldwell  artcr- 
wards  as  an  attorney  of  the  Supreme  Court  of  Hongkong. — Mr.  Anstey's  pamphlet  *  Civil 
Government  at  Hongkong.*— He  proceeds  to  India  and  joias  the  local  bar.— Mr.  Anstey's 
return  to  England  on  Mr.  Caldwell's  dismissal  in  1861.  p.        XX  VT 

The  departure  of  Mr.   Anstey  closed  his  brief  and  troubled  Mr.  Anste/s 
career  in  the  Colony  where  he  contrived  to  keep  up  the  charac-  tJoubi^ 
ter  he  had  won  at  Home,  and  now  that  his  back  was  turned,  there  <»'««'  *» 
was  no  disposition  to  abuse  him.     On  the  contrary,  with  few  rovl^v^.^ 
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cimp.  xxvr. 

1839. 


Hi»  incor- 
ruptible 
sense  of 
public  duty. 


Hisconsciou:!' 

ness  of 

rectitude 

ftnd  the 

success 

of  his  efforts. 

The  Crown 
r.  Tarrant. 

Caldwell 
r.  The  Pork 
Butchers. 

Mr.  Anstey*s 
charges 
against  Dr. 
Bridges. 


No  other 
man  in  the 
Colony 
qualified  for 
the  task 
which  Mr. 
Anstey  had 
undertaken. 

Thwarted 
by  the 
GoTemor 
and  Dr. 
Bri<lgeSf  as 
partisans 
of  Mr. 
Caldwell. 

QoTemment 
of  Sir  John 
Bowring 
contrived  to 
whitewash 
Mr.  Caldwell. 


exceptions,  the  community  outside  the  official  pale  were  inclined 
to  overlook  his  faults  and  to  feel  sorry  for  the  treatment  he  had 
received,  particularly  when  the  talent,  deep  research,  and  pains  no 
matter  how  trivial  the  case,  of  the  professional  man,  came  to  he 
considered,  although  there  was  no  denying  that  he  was  violent  and 
impetuous  and  occasionany  out-stepped  the  bounds  of  propriety. 
Time  and  health  were  quite  secondary  considerations  to  him  or 
to  the  interests  of  his  clients.     No  one  could  think  of  this  or  his 
incorruptible  sense  of  public  duty,  his   implacable  animosity 
towards  the  officers  of  Government  whom  be  believed  to  be  dis- 
honest, and  not  respect  him.     He  laboured  under  the  delusion, 
however,  that  if  he  brought  home  iniquity  to  his  oppreseers,  be 
atleast  would  enjoy  the  smiles  of  the  public  in  support  of  his 
consciousness  of  rectitude,  and  the  success  of  his  efforts  might 
have  been  tested  by  the  cases  of  the  Crown  r.  Tarrant*  and  Cald* 
well  IK  The  Pork  Butchers.f     And  again  his  straightforward 
courage  and  indomitable  pluck  were  certainly  the  leading  fea- 
tui'es  of  his  character — for  instance,  the  complaint  which  he  con- 
trived to  bring  against  Dr.   Bridges  before  the  Opium  Farm 
Commission.  J     No  one  had  heai*d  of  it  before,  and  without  him, 
probably  Dr.  Bridges  might  have  gone  on  unscathed^     Then 
again  in  charging  the  same  individual   before   the   Caldwell 
Inquiry  Commission.     The  accusation  was  brought  before  the 
face  of  the  accused,  without  ever  having  been  hinted  at  before. 
The  labour  and  worry  which  the  Caldwell  Inquiry  alone  mast 
have  cost  him  must  have  been  enormous — in  fact^  there  was  not 
another  man  in  the  Colony  whose  capacity  for  work,  whose  ability 
for  instituting  or  being  responsible  for  similar  proceedings,  and 
determination  to  carry  them  through,  were  at  all  equal  to  the 
task.     Yet  at  every  turn  and  comer  he  was  thwarted  by  the 
Governor  himself  and  by  the  acting  Colonial  Secretary,  Dr.  Brid- 
ges, who^  actually  made  themselves  partisans  of  Mr.  CaHwellj 
and  to  what  lengths  both  the  latter  and  Dr.  Bridges  would  have 
gone,  had  it  not  been  for  Mr.  Anstey,  it  is  difficult  to  say. 
Undoubtedly  if  the   advisers   of  Sir  John   Bowring  did  not 
actually  connive  at  Mr.  Caldwell's  escape  from  the  charges 
brought  against  him,  at  all  events  they  contrived  to  whltew^ 
him  on  account  of  his  past  services  to  the  Nax-y  in  putting  down 
piracy  ||  as  well  as  of  what  was  considered  the  desirability  df  keep- 
ing him  in  the  service  on  account  of  his  knowledge  of  Chinese.^ 
Qualified  Chinese  interpreters,  as  has  been  seen,  were  not  to  be 

♦  Ante  Clmp.  XX v.  f  i,  p.  556. 
t  W.,  p.  504. 
I  Anth  Chap.  XXI.,  p.  473. 

§  See  hirthor  on  this  subject,  VoL  n.»  Cba|».  xxxnr. 
|.  On  thk  point  gee  ant^  Chap.  Xii.  f  I.,  p.  286,  and  alio  Chap,  xxn.,  iii^r^ 
f  See  anU  Chap*  XVI.  §  i.,  p.  361 ;  Chap.  xvil.  §  I.,  p.  408,  and  pani|p«ph  20  of  Sir 
John  Bovfriiisr'fi  despatch,  ant>  Chap.  XXTTT..  p.  r»20. 
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had,  and,  having  taken  him  hack  into  the  service,  it  was  notcbap.  xxvi. 
thought  desirable  to  get  rid  of  him,  and  undoubtedly  Major  (now       ^^^ 
Colonel)  Caine,  who  oad  introduced  him  into  the  service,  was  not  Coionei 
desirous  that  his  jtrotigi  should  appear  ns  an  undesirable  subject,  di^^^us 
If  Government  had  done  well  and  its  duty,  Mr.  Caldwell  should  that  his 
have  been  dismissed  then  and  there  after  the  result  of  the  Com-  c^dweiif  *' 
mission,  and  the  community  would  have  had  less  reason  to  think  »*^^"^  ^^^ 
more^of  those  into  whose  hands  the  administration  had  fallen.     uSaSfrabie" 

subjc'Ct. 

As  it  is,  Mr.  Anstey  left  Hongkcmg  in  extremely  bad  health,  Mr.  auswv 
having  puffered  for  months,  according  to  the  certificate  of  StaiF-  nJlngkong 
Surgeon  Menzies,  *'  from  dyspepsia  in  an  aggravated  chronic  form  ^^  ^^  health. 
and  from  neuralgic  headache  of  so  severe  a  character  as  to  have 
seriously  impaired  his  health  and  constitution."  The  community, 
however,  showed  Mr.  Anstev  no  civility  befo(^  he  left,  and 
although  it  was  well  known  that  he  had  sold  his  bungalow  and 
was  houseless  for  some  dnys  before  his  de[iarture,  it  is  sai<i  tho, 
only  one  who  extended  a  hospitable  hand  to  him  was  an  Ame- 
rican gentleman. 

A  local  paper,  whilst  commenting  upon  the  sad  facts  leading  sir  John 
to  the  suspension  of  Mr.  Anstey  and  of  the  determination  of  the  d\^t\j 
Government  of  the  Colony  to  shield  Mr.  Caldwell's  conduct  j[^^"7|^^'? 
from  investigation,  as  well  as  to  the  animosity  displayed  towards  of  affa/rJ  ^^" 
Mr.  May  for  his  laudable  conduct  in  supporting  Mr.  Anstey  j?J^^^ 
in  declaring  in  unqualified  terms  that  Mr.  Caldwell  was  con-  ,^^^  ^^j. 
nected  and  associated  with  Ma  Chow  Wong,  and  whose  suspen-  moBity 
sion  in  consequence  had  been  actually  resolved  upon  at  the  same  lowil^ir^ 
time  as  Mr.  Anstey's  was  perpetrated,  concludes  as  follows  as  Mr.  May. 
r^^ards  the  career  of  the  latter  in  Hongkong  :  — 

"  Regarding  the  victim,  the  Honourable  T.  Cliisholm  Anstey,  we  feel  bound 
to  speak  personnllj.  Tliat  he  is  a  very  impracticable  man  when  he  i» 
thwarted  cannot  he  denied.  That  he  is  excessively  zealous  and  often  erratic 
even  when  not  thwarted^  we  do  freely  admit — but  that  he  has  clean  hands,  a 
keen  sense  of  public  duty,  and  a  heart  that  bears  not  malice  long,  we  do 
firmly  believe.  With  an  ardent  temperament,  an  enthusiast  in  his  profession, 
and  a  sort  of  gladiator  both  at  the  bar  and  at  the  House  of  Commons,  he 
has  been  brought  up  under  a  pressure  of  friction  which  makes  the  excitement 
of  opposition  essential.  He  sees  his  path  of  duty  only  as  it  serves  the  in- 
terests of  his  client,  and  all  other  considerations  are  sunk  or  thrown  aside. 
From  that  path  neither  fear,  favour,  nor  reward  will  divert  him— and  on  that 
path  he  stands  or  falls.... He  is  far  too  capable,  too  restless,  too  indefatigable 
a  man  for  a  small  Colony  like  this — but  had  we  had  a  Governor  who  could 
have  restrained  his  impetuosity  instoatl  of  rousing  his  indignation,  he  would 
have  1>een  a  great  blessing  to  this  Colony,  and  to  our  relations  with  China 
too.  Tb«  ultimate  question  of  his  suspension  rests  not  with  the  present 
Ministry,  nor  with  the  present  generation.  It  is  a  great  fact — the  culmiuat* 
ing  point  of  a  sad  catastrophe,  which  history  recording  with  detestation  will 
-make  him  the  antidote  of.  That  he  can  be  made  the  unwilling  scape-goat 
we  do  not  believe,  but  even  if  ho  is,  he  will  not  be  a  silent  one." 
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Chap.  XXVI.  How  far  this  prognoBtication  proved  correct,  events  will  show, 
and  the  truth  of  the  alhision  to  the  fact  that,  had  there  be^i  a 
different  Governor,  "  Mr.  Anstey  would  have  been  a  great  bless- 
ing to  thii^  Colony,"  explains  the  whole  of  the  disreputable  con- 
troversies which  led  to  the  disappearance  from  Hongkong  of  this 
worthy  man  and  at  a  time  when  his  presence  was  all  but  indis- 
pensable. It  is  doubtful  whether,  if  Sir.  Anstey  had  been  inade 
acting  Colonial  Secretary,  instead  of  Dr.  Bridges  whom  Sir  John 
Bowring  had  had  forced  on  him  by  Mr.  Mercer,  and  whom  he 
himself  had  denounced,  the  scandal  which  will  ever  attach  to  hi!^ 
administration,  through  his  weakness  and  incapacity,  would  have 
been  possible,  and  to  that  one  fact  alone  must  be  attributed  the 
disgust  perhaps  which  had  wrought  itself  into  Mr.  Anstey 's 
mind  to  bring  on  eventually  his  own  downfall.  In  modem 
times  such  things  would  be  well  nigh  impossible. 


Mr.  Anslc.v 
not  restin^c 
on  his  oni> 
on  arrival  in 
Knj^lnml. 


But  Mr.  Anstey  was  not  the  one  to  rest  quietly  cm  such  laurels 
as  he  had  now  won  through  his  own  exertions  in  the  (tice  of 
the  greatest  opposition,  especially  after  the  verdict  of  the  Jury 
in  the  case  of  the  Crown  r.  Tarrant,  and  his  determination  and 
j)ertinacity,  characteristic  of  the  man,  on  his  arrival  in  England 
to  see  Hongkong  purged  of  its  *  noisome  scandal'*  was,  as  will 
herenfter  l)e  seen,  hut  the  natunil  outcome  of  the  treatment  be 
hud  received. 


A  chinanK.n       The  uume  of  a  (Jhinese  resident  again  apj>earing  on  the  Jury 

uT^Ihi^jTist.  List,t  at  a  debate  in  Council  held  on  the  :J2nd  February,  by  a 

majority  of  6  to  3,  it  was  decided  to  retain  the  name  on  the  list. 


Anxioty  or 
of  Chinesi! 
to  Rcrve 
upon  the 
J  iirv. 


Ordinance 
No.  18  of 
KMS7,  s.  8. 


From  this  period,  Chinamen  aquainted  with  the  English 
language  have  been  placed  on  the  Special  and  Common  Jury 
Lists,  and  the  anxiety  on  the  part  of  many  of  them  to  take  their 
jilace  with  the  rest  of  the  community  in  serving  upon  the  Jury 
has  been  frequently  manifested  by  the  applications  sent  in  by 
them  to  the  Registrar  of  the  Supreme  Court  when  preparing 
the  Jury  List  in  accordance  with  section  8  of  Ordinance  No.  IH 
of  1887.t 

»  AnU  Chap.  xvii.  §  i.,  p.  405. 

t  See  Mtte  Chap.  XX.  §  ii.,  p.  -W.'*.  • 

J  The  following  i«  the  section  :— 

"  The  Registrar  shall,  on  or  before  th<^  lirst  day  of  Februai*>'  in  each  vcnr,  mate  a  list 
in  alphabetical  onler  of  all  ])cr8ons  ascertained  bj  him  to  be  liable  to  servers  jurors,  ^• 
ting  forth  the  name  and  surnames  of  each  at  fnll  length,  trkj^ther  with  Jiis  professioiu 
business,  or  occnjiation.  and  place  of  abode,  and  shall  cann*-  a  copy  of  such  list  to  be  posted 
for  the  term  of  one  fortnight  at  the  chief  entrance  to  the  C'ourt,  And  juit  penon  may 
apply  by  notice  in  writing  to  the  U^istrar  requiring  that  his  name  or  the  name  of  scoe 
other  person  may  be  respectively  either  wldwl  to  or  struck  off  from  the  said  list,  upon  cause 
duly  assigned  in  such  notice  ;  and  the  Registrar,  immediately  after  the  expiration  of  the 
time  for  posting  such  list,  shall  forward  the  same  and  such  noti<»e^  as  may  be  so  served  co 
liiin.  to  the  nifik  of  tbo  T>'ji«jl;itirv  (.'onnoil " 
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In  the  List  of  Jurors  for  1898,  five  special  jurors  are  China-  cUp.  xxvi. 
men,  while  in  the  list  of  common  jurors  figuixj  the  comparatively       {^^^^ 
large  number  of  twenty-three. 

Generally,  to  be  placed  on  the  li.st  of  8|)ecial  jurymen  is  con-  Tho  fof^hkm 
siderecl  to  denote  a  jiosition  of  standing,  and   the  eagerness  n^an.^"^^ 
oil  the  part  of  many  of  the  mercantile  community  es|)ecially, 
irrespective  of  the  Chinese,  to  be  placed  on  that  list  is  always 
fully  evident,  ancl  so  on  an  inverse  mtio  it  is  considered  dignified, 
if  not  an  honour  as  well,  on  the  part  of  the  Chinese,  to  serve  on 
the  jury      Not  many  privileges  are  conferred  upon  a  juryman  oniinnncc 
except  qud  juryman,  but  under  Ordinance  No.  8  of  1895,  ser-  j^^^Ij.^^^^ 
tion  5,  a  special  or  common  juror  may  carry  arms  without  a 
licence. 

At  a  special  Criminal  Sessions  held  on  Wednesdav,  the  2*ird  MnnLrof  .i 
February,  1859,  Robert  Gibbons,  Robert  Jones,  and  Charles  Wil-  on'Suhc 
liams,  seamen  on  board  the  American  ship  Mastiff  were  indicted  Ainuricm 
for  the  wilful  murder  of  a  Chinese  boy,  a  servant  to  the  captain  |*J"p  "^"'^'i^- 
of  the  ship.     The  prisoners  were  defended  by  Mr.  Kingsmill.  Enf'iw/ ^ 
The  case  for  the  Crown  was  conducted  by   Dr.  Brido:es,  at  the  ^^ors  Gib- 
request  and  in  consequence  of  the  illness  of  the  acting  .Attorney •  an«i\viiiiamk 
General,  Mr.  Green. 

On  the  28th  December,  in  consequence  of  the  deceased  mak-  tir  facu. 
ing  a  charge  against  the  prisoner  Gibbous,  the  captain,  to  avoid 
the  desertion  of  the  crew,  moored  his  shij)  near  Green  Island. 
On  the  last  night  of  the  year,  the  deceased  was  murdered  by 
means  of  a  rope  being  tightly  fastened  round  his  neck  and  his 
body  thrown  overlxmrd.  It  was  known  that  the  captain  had  a 
large  sum  of  money  on  board  which  was  kept  in  a  secret 
drawer  in  the  captain's  library,  but  no  one  knew  where  the  money 
was  kept  except  the  ciiptain  himself,  his  wife,  and  the  Chi- 
nese boy.  The  motive  of  the  murder  therefore  was  robbery, 
because,  the  boy  once  out  of  the  way,  suspicion  would  fall  upon 
him  which  his  disappearance  would  but  strengthen  .  Just  one 
week  after  the  murder,  by  an  accident,  the  Ixxly  of  the  murder- 
ed boy  appeared  within  a  few  inches  of  the  ship,  to  demand,  as 
it  were,  justice  against  his  murderers.  The  jirisoner  Gibbons 
made  an  admission  that  he  was  ]>resent  when  the  murder  was 
committed,  and  from  the  information  he  gave,  ninety-six  f)f  the 
stolen  sovereigns  were  after wai-ds  recovered,  as  well  as  a  gold 
chain  which  was  found  in  a  belt  he  was  wearing  at  the  time  and 
which  furnished  clear  j>roof  also  as  against  the  j)risoner  Jones, 
as  the  belt  belonged  to  him.  Williams  denied  that  he  was  even 
a  spectator  of  the  crime  or  that  he  had  had  any  hand  in  it.  Sentencoi 
The  Jury,  after  consulting  about  fifteen  minutes,  returneil  a  ^^*^^^^*^- 
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Chap.  XXVI.  verdict  of  guilty  against  the  three  prisoners*  The  Chief  Justice, 
as  was  customary  with  him  in  such  cases,  retired  and  returned 
into  Court  wearing  the  Black  Cap,*  and  sentenced  the  prisoners 
to  death,  holding  out  no  hope  of  mercy. 


1859. 
The  Cliicf 
Justice 
anrl  *  the 
bbck  cap/ 

Sentence 
agrainnt 
Williams 
commuted. 

Kxccution 
of  Gibbons 
ami  Jones. 

The  Chinese 
gratified. 

The  enthu- 
siaxra  of  the 
Chinese 
mandarin 
at  Kowloon. 


The  lament- 
able bun- 
gling at  the 
execution. 

Not  satisfierl 
with  the 
public 
execution 
of  the 

Englishmen, 
the  Govern- 
ment seek 
further 
adTcnize- 
mcnt  *  to 
pkMw*e  lUo. 
Chinese* 

GoTernment 
Notification 
that  umler 
authority  of 
British  law 
equal  justice 
i<  dealt  to  all. 


On  the  2nd  Mai*ch  the  sentence  against  Williams  was  oom- 
muted  to  penal  servitude  for  life,  and  that  against  Gibbers  and 
Jones  was  carried  out  at  half-past  six  on  Monday  mornings  the 
7th  March,  over  the  eastern  wall  oi  tlie  Graol.  llpwards  of  two 
thousand  persons,  principally  Chinese,  were  present.  It  is  said 
that  the  Chinese  ^'  were  very  much  gratified  at  the  fiict  that  so 
strict  justice  was  dealt  out,  and  the  murder  of  a  Chinaman  was 
visited  with  so  severe  punishment."  The  military  mandarin 
formerly  stationed  at  Kowloon,  who  was  about  to  proceed  on 
active  service  against  the  rebels  on  the  Yang-tsze,  expressed 
himself  on  the  subject  with  so  much  enthusiasm  that  it  seemed 
he  had  formed  something  like  a  correct  idea  of  the  justice  of 
English  Courtai. 

There  was  some  criticism  on  the  bungling  manner  in  which 
Gibbons  was  despatclied,  and  the  painful  exit  of  the  poor  man 
was  described  as  lamentable.  Not  satisfied  with  the  public 
execution  of  these  two  unfortunate  Englishmen,  which  in  itsdf 
was  quite  sufficient  as  the  law  had  been  fully  vindicated,  the 
Government  now,  as  had  been  done  in  the  case  of  the  unfortu- 
nate Ingwood,  hanged  together  with  the  Chinaman  Chun  Afoon 
in  July,  1845,f  sought  further  advertizement,  if  iK>t  gratifica- 
tion, by  issuing  the  following  notification  on  the  day  aft^  the 
execution,  with  the  view  evidently  of  furtlier  'pleasing  the  Chi- 
nese' : — 


GOVERKMEXT  NOTIFICATION. 

His  Exc^lieucy  the  Governor  has  cansod  tho  issue  of  the  subjoiudi  pro- 
clamation to  the  Chinese  population  of  Hongkong:,  on  the  occasion  of  the 
recent  execution  of  two  British  subjects  for  the  wilful  murder  of  a  Cbiiiese 
boy  on  board  a  vessel  in  this  harbour. 

In  adopting  this  measure,  His  Excellency  is  influenced  by  the  desire  to 
make  known  to  the  Chinese  inhabitants  in  and  beyond  the  Cotony  that,  by 
Her  Most  Gracious  Majesty's  Government  aud  uader  the  aulhority  of  Britisk 
law,  equal  justice  is  dealt  to  all  persons  without  reganl  to  nation,  to  blood,  or 
to  anv  accidental  circumstances  whatsoever. 


By  Order, 

Colonial  Secretary's  Office, 

Victoria,  Hongkong,  8th  March,  18o9. 


AV.  T.  Merckih 
Colonial  Secretary. 


*  Upon  the  subject  of  the  'Blftck  Cap'  and  Chief  Janice  Hulme,  see  ttnti^  Chap, 
xviii.,  p.  430. 

t  See  Chap.  ill.  §  IT.,  ante  p.  85. 
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What  effect  such  a  notice  as  this  coiild  have  had  uixin  a  peo-  ciiap.  xxvi. 
pie  Kke  the  Chinese,  it  is  hard  to  conceive,  making  the  positive       i^q 
absurdity  of  it,  to  say  the  least,  all  the  more  apparent.  The  abaur- 

notification. 

An  Order  of  Her  Majesty-in-Council,  dated  the  3rd  March,  Order  of  Her 
1859,  repealing  prohibitions  on  the  trade  of  British  subjects  clTu^cUof 
with  China,  imposed  by    the  Orders-in-Council   of  the    24th  3rd  March, 
February,  1843,  and  13th  June,  1853,  was  duly  published  on  ^j^ung 

the  9th  July,  1859.  prohibitions 

•^ '  on  the  trade 

of  Britisli 

The  annihilation  of  the  Caldwell  au<l  Ma  Chow  Wong  con-  subjects. 
nexion,  achieved  by  Mr.  Anstey  and  consummated  bv  his  sus-  ^^:  Anstey 

•  11  •!  1  •/•ITT  *"      n   r  1       '^""  ^"^ 

[^nsion,  had  now  arrived  on  the  tapis  of  the  House  of  Lords  Caidweii- 
and  House  of  Commons  to  serve  as  oil  poured  on  tlie  flames,  ^ong*^^ 
In  February  public  meetings  were  held  at  Sheffield  and  at  New-  connexion 
castle  "relative  to  the  conduct  of  Mr.  Caldwell  and  the  doings  of  iljrnST^ 
generally  of  the  Government  of  Hongkcmg,''  and  the  resolutions  House  of 
embodied  in  petitions  siijned  by  the  Mayors  and  inhabitants,  p^^i"^^*" 
which  were  afterwards  laid  before  the  House  of  lior^ls.  meetings  at 

Sheffield  and 

Lord  Cranworth,  in  presenting  the  Sheffield  ])etition,  (which  Newcastle. 
asked  that  certain  members   of  the  Hongkong  (rovernment  be  ^^^fiJ^^^lio 
punished  for  wickedness  and  corruption),  said: — '•  I  entirely  of  Lonu 
concur  in  that  prayer/'  ^^^J^y^ 

and  inhabit* 

Earl  Grey  t<jld  the  Earl  of  Carnarvon  that  even  though  one  ants  of 
day  of  Sir  John   Bowring's  time  was  unexpired  he  should  be  Ne^tie."^ 
recalled  for  the  sake  of  example.  Discussion 

T        1  T         11  '11  p  \  •  ...       in  the  House 

Jiord  LjTidnurst  said  that,  atter  the  most  minute  inquiry,  lie  of  Lords 
pledged  hiuiself  to  the  course  suggested  by  p]arl  Grey.  ^utions 

In  the  House  of  Commons,  Sir  James  Graham,  Mr.  (rladstonc,  i„  the  House 
and  otlier  leading  members  of  the   House,  also  spoke  in  favour  ^^  commons. 
of  some  such  step  as  had  been  suggested  by  Lord  Grey,  and 
adopted  the  resolutions  come  to  by  the  House  of  Lords. 

On  a  subsequent  day  Hongkong  affiiirs,  including  the  case  of  lu  the  House 
the  Crown  against  Mr.  Tarrant,  and  the  destruction  of  papers,  M^!^RkUey^ 
by  order  of  Dr.  Bridges,  which  implicated   Mr.  Caldwell  with  wksfor 
Ma  Chow  Wong,  again  came  up  for  discussion  in  the  House  of  ibouttiwT 
Commons,  when  will  be  seen  the  view  which  the  Colonial  Office  ^^^'iT®"' 
had  already  taken  of  the  scandalous  state  of  affairs  prevalent  won^ 
in  the  Colony.     The  discovery  by  Sir  Edward   Lytton,   the  ^he^*^"' 
Secretary  of  State,  from  a  perusal  of  the  pa|)ers  of  ''hatred,  a^rainst  Mr. 
malice,  and  all  uncharitableness  in  every  possible  variety  ot*  aSt^^Uon^ 
aspect,  and  consequently  what  might  l)e  considered  a  description  of  papers 
of  official  life  in  the  Colony,"  was  about  the  best  picture  that  Dn^Brui^. 
could  have  l^en  drawn  upon  the  subject  at  so  early  a  stage  of 
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Chap.  xxvj.  the  discussion.  The  following  debate  of  the  proceedings  in  the 
i^<)  House  of  Commons  is  taken  from  the  Home  papers  of  the  period, 
Sir  Edward  and  Sir  Edward  Lytton's  amusing  sj)eech  in  reply  to  Mr. 
reply  and  Kidlcv  wiU  no  doubt  be  read  with  more  than  ordinary  interest 
inier^ting  even  at  this  period,  the  confirmation  of  Mr.  Anstev's  susiKjnsion 
Proposal        bemg  now,  moreover,  a  foregone  conclusion  :  — 

to  Yiifer 

papers  to  **  Mr.  Ridley  asked  the  Secretary  of  State  for   the  Colonies,  whether  llcr 

legal  atlviscr.  Majesty's  Government  had  received  the  report  of  a  Commission  appointed  to 
Mr.  Anstey'fl  inqnire  into  a  charge  bronght  against  Mr.  Daniel  Kichanl  Caldwell  for  jmr- 
^"n^ra  T  <»c>I>ftti"g  Ja  the  prolits  of  piracy  dnring  the  time  ho  was  holding  an  oflRcc 
under  the  Government  of  Hongkong  ;  also  a  report  of  the  trial  of"  The  Queen 
against  Williain  Tarmnt/'  which  took  place  in  the  month  of  November  \slm^ 
in  the  Supreme  Court  in  Hongkong,  and  in  wliich  trial  it  was  swoni  that 
certain  papers  implicating  Mr.  Caldwell  in  the  above  charge  were  destroyed 
by  onier  of  Dr.  Bridges,  acting  Colonial  Secretary,  at  that  time  exercising,  a* 
was  alleged,  an  unlawful  authority  conferretl  by  the  Governor  of  the 
Colony.  If  these  reports  hjid  been  received,  what  course  Her  Majesty's 
Government  had  taken  with  reference  to  the  transactions  to  which  they  re- 
late ;  and  whether  they  would  lay  upon  the  table  any  papeii?  which  might 
contain  information  on  the  subject. 

Sir  E.  B.  Lytton  was  understood  to  say,  that  the  Government  had  receivoit 
the  report  of  the  Commission,  and  in  order  to  give  the  House  some  idea  of 
the  extent  of  the  papers  relating  to  the  subject,  he  had  brought  them  down 
with  him.  [The  Right  Honourable  Baronet  then  exhibited  a  large  pile  of  pa- 
])ers,  and  considerable  amusement  was  causeil  by  their  dispersion  over  the  table 
in  consequence  of  the  string  by  which  they  were  tied  together  having  given 
way.]  On  the  arrival  of  the  documents  they  were  fouinl  to  contain  many 
points  of  legal  evidence,  and  thegreatestpossibleamount  of  abuse — (laughter) 
— and  it  had  been  considered  necessary  to  submit  them  to  the  strictest  in- 
vestigation. They  proposed  therefore  to  refer  them  to  a  legal  and  dispas- 
sionate colonial  adviser  of  the  Crown.  He  discovered  in  them  hatred,  malice, 
and  all  uncharitableness  in  every  possible  variety  of  aspect,  and  consequently 
what  might  be  considered  a  description  of  official  life  in  the  Colony.  (Laugh- 
ter.) With  respect  to  tiie  second  question,- whether  he  had  received  a  rejK»rt 
of  the  trial  of  **  The  Queen  r.  Wm.  Tarrant,"  he  begged  to  say  that  he  hail 
received  from  the  Governor  only  the  result  of  that  trial,  but  a  full  report  of 
the  trial,  taken  in  shorthautl,  had  been  promised,  and  ever  since  the  an- 
nouncement of  that  fact  a  universal  shudder  every  day  pervaded  the  Colonial 
Department.  (Laughter.)  What  would  be  the  extent  of  that  rejiort  Heaven 
only  knew.  (Continued  laughter.)  With  regard  to  the  main  question,  the 
Commission  had  acquitted  Mr.  Caldwell  of  the  charge  of  participating  in  the 
profits  of  piracy.  They  had  also  acquitted  him  of  several  other  grave  charges, 
which  ought  never  to  have  been  brought  against  him,  ])articularly  by  a  bro- 
ther-officer, and  the  brother-officer  who  made  them  ought  to  be  dismisvsed  from 
the  office  he  now  held  unless  he  could  make  a  satisfactory  explanation. 
Nevertheless,  certain  facts  had  come  out  in  the  course  of  tlic  trial  which  showed 
that,  so  far  as  reganled  the  interests  of  the  Colony,  Mr.  Caldwell  ought  to  be 
dismissal  from  his  office,  unless  he  could  give  some  satisfactory  explanation, 
which  he  had  been  calleil  upon  to  do.  On  the  other  hand,  he  must  say  thai 
the  motle  in  which  Mr.  Anstey  had  originatc<l  and  conducte<l  that  inquiry, 
and  the  breach  of  official  confidence  which  occurred  in  the  course  of  the  trial 
had  led  the  Governor  to  suspend  him  ;  and  after  a  dispassionate  cousideration 
of  the  papers,  he  could  come  to  no  other  conclusion  than  that  the  Governor's 
decision  ought  to  be  confirmetl.  The  right  honourable  gentleman,  having 
entered  into  a  detaileil  statement  of  the  facts  as  they  apiKJareil  in  the  paper*, 
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said  he  now  came  to  the  question  as  to  the  course  which  Her  Majesty's  Gov-  Chap.  XXVI. 

erameut  intended  to  pursue  with  reference  to  these  transactions.     It  was  his  ~ 

intention,  as  soon  as  possible,  to  direct  a  most  careful  examination  into  the        '^•^^* 

whole  of  the  facts.     The  honourable   gentleman  wished  to  know  whether  the 

Government  had  any  objection  to  the  production  of  papers.     He  (Sir   E. 

B.  Lytton)  shrunk  from  the  responsibility  of  laying  such  a  mass  of  papers 

on  the  table.     He  would  rather  lav  the  table  on  them.     (Laughter.)     He 

had  not  the  slightest  personal  or  oiRcial  objection  to  their  production,  and 

if  the  honourable  member  would  move  for  them  he  would  have  them  ;  but  he 

should  look  with  compassionate  admiration  on  any  devoted  member  who 

would  undertake  to  read  them.     (Laughter.)'" 

The  Times  of  the  loth  March,  in  a  most  interesting  but  far  ^^l^^* 
from  complimentary  article  upon  Hongkong  generally,  mention-  j)osition  in 
ing  also  the  trouble  that  the  place  had  already  given   to  the  ^^"k*'*^"^- 
authorities  in  England,  while  commenting  upon  the  discussion 
in  the  House  of  Lords  and  in  the  House  of  Commons,  dealt 
fully  with  the  state  of  chaos  in  the   island,  and  jiot  wrongly  ^^^^.^"'^'ij^" 
attributed  it  to  the  'faults  in  the  conduct '  of  Sir  John  BowTing  Bo^Ting  and 
and  the  incongruous  positions  held  by  Dr.  Bridges,  as  well  as  ^^*  i^"dgo3. 
the  *  imperfectly  regulated  energies  of  Mr.  Anstey.'     The  sug-  ^^^liV' 
gestion  of  sending  out  'a  man  of  tact  and  firmness  to  settle  the  firmness  to 
matter '   was  but  the  precursor  of  the  coming  and  necessary  ^Itter'*^*^ 
changes  now  awaiting  the  Colony.     The  article,  evidently  by  a  suggested 
'  knowing   hand,'    headed    "  Hongkong    Grievances,"    was    as 
follows  : — 

"  It  is  now  some  montli^i  since  wo  mmle  passing  allusion  to  the  abnormal 
and  not  very  creditable  stale  of  our  official  arrangements  in  the  little  island 
of  Hongkong.  The  subject  has,  as  we  then  predicted,  gradnally  forced  itself 
upon  the  public  attention ;  certain  keen-sighted  grievance-hunters  of  Sheffield 
have  made  it  the  ground  of  a  public  meeting  and  a  Parliamentary  petition  ; 
and  the  inhabitants  of  Tynemouth  have  shown  curiosity  upon  the  matter,  and 
have  backed  the  petition  of  the  Cutlers.  The  makers  of  sword  blades  and 
the  builders  of  ships  feel  a  natural  interest  in  elements  of  disturbance  happen- 
ing far  away,  and  Hongkong  has  once  again  been  honoured  by  a  mention  in 
the  Imperial  Parliament.  The  sound  of  the  name  in  our  Parliamentary  pro- 
ceedings never  bodes  good  to  our  national  interests.  It  is  always  connected 
with  some  fatal  pestilence,  some  doubtful  war,  or  some  discreditable  internal 
squabble  ;  so  much  so  that,  in  popular  language,  the  name  of  this  noisy,  bust- 
ling, quarrelsome,  discontented,  and  insalubrious  little  island,  may  not  inaptly 
be  used  as  an  euphomous  synonym  for  a  place  not  mentionable  to  ears  polite. 
We  cannot  wish  that  the  sea  should  take  it  back  again  to  itself,  because 
English  lives  and  English  property  would  be  endangered  ;  but,  if  these  could 
be  withdrawn,  we  sIiouM  very  willingly  resign  any  bene6ts  which  we  derive 
from  its  possession,  to  l>e  relieved  of  the  inconveniences  which  it  forces  upon 
us.  Lord  MalmesV>ury  in  the  Lords,  and  Sir  E.  Lytton  in  the  Commons, 
seem  thoroughly  to  have  sympathized  with  the  tone  in  which  we  treated  this 
last  difficulty  when  it  arose.  It  is  a  troublesome,  vexatious,  and  paltry  affiiir, 
imposing  upon  everybody  a  great  deal  of  trouble  for  a  totally  inadequ  ite 
object,  and  with  the  promise  of  a  most  unsatisfactory  result. 

At  the  date  of  the  last  adviees  every  official  man^s  hand  in  Hongkong  was 
against  his  neighbour,  and,  as  that  important  dependency  of  the  British 
Crown  is  distressingly  complete  in  its  official  staff,  the  hostilities  are  more 
difficult  to  remember  than  the  intestine  wars  of  the  Seloucidie  or  the  politics 
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Chap.  XX\1.  of  tlie  Italian  Republic.     There  is  a  Croveriior,  a  Lieutenant-Governor,  a  Chief 
-7  Justice,  an   Attorney-General,   an   acting  Attomej-General,  a  Council,  a 

i8o9.  Colonial  Secretary,  a  Registrar  and  Protector  of  Chinese,  a  Colonial  Treasurer, 
and  others  **  too  numerous  to  mention."  The  officers  are  all  critioizedy  repre- 
sented, or  calumniated  by  some  six  newspapers,  whereof  we  belieTO  that  at 
least  one  has  a  daily  issue,  and  no  one  restricts  itself  to  a  single  weekly 
appearance.  The  island,  in  which  these  agencies  work  and  boil  over,  Is  con- 
siderably less  than  the  Isle  of  Wight,  and  the  inhabited  portion  might  all  be 
put  into  Hyde  Park.  When  we  last  heard  of  this  amiable  community,  the 
Governor  had  run  away,  to  seek  health  or  quiet  in  the  Philippines ;  the  Lteo- 
tenant-Governor  was  at  issue  with  Mr.  Tarrant,  of  The  Friend  of  Ckinm,  on 
account  of  Mr.  Tarrant's  persistent  accusation  that  the  Lieutenant-Governor 
had,  at  some  remote  period,  encouraged  or  protected  his  servant  in  "squeezing" 
the  Chinese  ;  the  Attorney -General  was  suspended  for  bringing  certain  charges 
against  the  Registrar ;  the  acting  Attorney-General  had  been  worried  to  deatli, 
and  another  was  succeeding  to  his  perilous  office ;  the  Colonial  Secretary  was 
absent,  but  the  acting  Colonial  Secretary  was  undergoing  accusatiom  of 
having,  while  uniting  in  himself  the  somewhat  incongruous  duties  of  a  private 
iMirrisler  and  Colonial  Secretary,  given  his  clients  the  benefit  of  his  official 
position  and  having  destroyed  papers  which  compromised  a  notorious  oflbnder; 
the  Colonial  Treasurer  was  being  cross-examined  in  a  wituesa-box  as  to  the 
pressure  he  had  put  upon  The  Daily  Press  when  he  had  the  editor  in  prison ; 
the  Registrar  and  Protector  of  Chinese  had  accumulated  upon  his  head  ail  the 
accusations  that  can  be  reasonably  brought  against  any  one  man,  from  piracy 
on  the  high  seas  down  to  brothel-keeping  ;  the  newspaper  proprietors  wew 
all  more  or  less  in  prison,  or  going  to  prison,  or  coming  out  of  prison,  on  pro- 
secutions by  some  one  or  more  of  the  incriminated  and  incriminating  officials; 
and  the  Chief  Justice  was  trying  an  action  against  the  Governor. 

We  are  now  about  to  attempt  an  analysis  of  those  papers  which  Sir 
Bulwer  Lytton  produced  amid  the  respectful  discouragement  of  the  British 
House  of  Commons.  Produce  them,  or  even  print  them  as  we  may,  their 
contents  will  never  be  thoroughly  known  to  any  one,  but  the  reader  of  the 
Queen's  Printer's  printing  office,  to  whom  they  might  afford  a  plausible  ground 
for  an  application  to  increase  his  salary.  They  form  an  imbroglio  which  no 
man  desires  to  unravel,  and  they  conceal  a  secret  histoiy  which  no  one  wishes 
to  discover.  No  doubt,  there  are  faults  in  all  these  official  ])eople.  There 
are  faults  in  the  imperfectly-regulated  energies  of  Mr.  Chisholm  Austey,  for 
if  those  energies  had  been  better  regulated,  they  would  have  carried  him  very 
far  clear  of  Hongkong.  There  are  faults  in  the  conduct  of  Sir  John  Bowring, 
for  it  is  a  fault  in  any  man  not  to  make  himself  popular  in  a  community  of 
English  merchants.  There  is  a  fault  in  the  position  of  Dr.  Bridges,  at  once 
Colonial  Secretary  and  the  counsel  of  such  men  as  Ahlum  the  baker,  and  Ma 
Chow  Wong,  the  convicted  pirate.  There  is  a  fault  also  in  the  position  of 
Mr.  Caldwell  who  is  allied  by  marriage  to  the  Chinese  population  and  w1k>, 
therefore,  never  can  disabuse  the  Chinese  of  the  notion  that  he  is  as  one  of 
them,  and  can  bd  acted  upon  as  they  are  acted  upon.  But  then  we  must 
expect  to  find  faults  in  every  public  man,  and  persons  who  are  necessitated 
to  "go  to  Hongkong"  *  are  not  exempt  from  the  general  infirmity.  As  to  the 
Hongkong  Press,  which  every  one  is  using,  prompting,  disavowing,  and  pro- 
secuting, the  less  we  say  of  it  the  better ;  for  we  could  say  nothing  of  it  that 
would  at  all  tend  to  the  ci-edit  of  our  profession. 

Any  attempt  to  deal  judicially  with  this  congeries  of  intrigues,  accusations, 
and  animosities  here  in  Englancl  must  signally  fail.  We  cannot  do  justice  at 
the  Antipodes  while  cartloads  of  evidence  are  arriving  by  every  post  and  local 

*  Evidently  by  this  quotation  the  writer  bad  in  view  the  words  of  the  well*ki 
»nd,  At  one  time,  popular  -ion-*  ••  You  may  %o  to  Hon^^kong-  for  me." 
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wfomuitioQ  18  wanting  to  the  judges.    It  is  a  case  for  a  dictator.     It  would  Cbap.  XXV  L 
be  iKtter  to  sand  out  some  seusiMe  man  with  power  to  mediate^  and,  failiog  -7 

Mediation,  with  a«thority  to  judge.     A  man  of  tact  and  firmness  would  settle        ^^^* 
tiM  naatter  in  a  week»  bik  be  ought  to  be  empowered  to  leave  b^hiod  him  the 
menace  that  the  first  person  who  recommences  this  state  of  official  chaos  shall 
be  at  OBte  dismissed.     We  caimot  be  always  investigating  a  storm  in  a  tea- 
poty  wherein  each  individual  tea-leaf  has  its  dignity  and  its  grievance.** 

As  may  be  judged  from  the  debate  in  the  House  of  Commons  sir  Edward 
before  noticed,  the  Secretary  of  State  had,  at  this  time,  fully  con-  ^^'^^^^^^''^' 
sidered  the  question  of  the  suspension  of  Mr.  Anstey,  which,  no  mUsing  Mr. 
one  could  ever  have  imagined  would  end  otherwise  than  in  being  ^^^y- 
confirmed.     Sir  Edward  Lytton,  in  a  despatch  to  Shr  John  Bow-  ,^j^^  g^^ 
ring,  dated  the  1 7th  March,  set  out  his  reasons  for  coming  to  the  tary  of  state 
decision  that  Mr.  Anstey  should  be  dismissed  from  his  post,  ^^"o^f 
Founding  his  decisum,  as  will  be  seen,  upon  the  first  act  in  the  accusatioiw 
drama  of  the  disgraceful  episodes,  the  Secretary  of  State  consi-  p^nf  officer 
dered  that,  quite  apart  fipom  the  '  unfounded  charges'  which  Mr.  in  »  Colony 
Anstey  had  brought  against  the  Registrar-General,  there  were  ^n^before 
other  grounds  which  made  his  dismissal  necessary.     Sir  Edward  Wm  through 
Lytton  then  commented  upon  what  he  considered  should  be  the  crnor.*^^ 
speekl  function  of  an  Attorney-Greneral  and  the  differences  of  ^ 
Mr.  Anstey  *year  after  year'  with  other  officials  and  the  local  tomey^* 
Grovernment  which  made  his  remo\^l  imperative,  showing  that  General  wan 
Sir  John  Bo  wring's  raking  up  of  everything  unfavourable  that  "L^m   ^ 
he  could  possibly  think  of  in  reference  to  Mr.  Anstey  in  his  now  ^notion  is 

»  -i'  "^ii^  1  •  FT        •^111  to  render 

mmons  despatch,  had  not  escaped  attention.     He  concluded,  as  counsel  and 
foreshadowed  by  The  Times,  by  saying  that  ''  the  unfortunate  t^^^i^^. 
condition  of  the  public  service  in  Hongkong  "  would  be  fully  emmcnt.* 
investigated  **  by  the  new  Governor  on  his  arrivaL"     The  des-  ^^^  unfortu- 
patch  is  of  such  an  important  nature  that  no  apology  is  offered  nate  condi- 
{or  reproducing  it  in  full  and  as  worthy  of  preservation  : —         ^l^Sl  ^^*^ 
Sir,  Downiug  Street,  17th  March,  1859.       ^^^^^^^^  to 

I  kave  had  uiul«r  my  connderaiion  yoiir  despatches  of  the  dates  and  num-  ^  inquimt 
bers  specified  in  the  margin,  relating  to  the  proceedings  which  have  termi-  ^^^  Got-^ 
nated  in  the  sHspension  of  Mr.  Chishohn  Anstey  from  ttie  office  of  Attorney-  eraor. 
GenenU.     I  have  ako  considered  the  representations  of  Mr.  Anstey  himself, 
ixk  the  letters  addressed  to  me,  of  which  the  dates  are  also  added  in  the  mar- 
gin.    Although  some  of  tliese  have  not  been  properly  brought  to  my  notice, 
ittaamuch  as  the  Governor  and  the  Executive  Council   have  not  had  the 
opportunity  of  examining  and  commentin;;  on  them,  and  others  contain  more 
of  recrimination  and  ottack  on  other  parties  than  of  defence  of  Mr.  Anstey 
himself,  yet  considering  him  in  the  light  of  a  party  place<l  on  his  defence, 
I  have  been  anxious  to  give  him  all  the  1>eneiit  which  he  could  derive  from 
the  statements  contained  in  them. 

It  appears  from  these  documents  that  Mr.  Anstey  made  several  specific  and 
very  rerieoa  charges,  iavolviiig  not  only  violation  of  official  duty,  but  grossly 
iauoanil  eeiwlnct,  against  the  Uegistrar-General,  Mr.  Caldwell,  at  first  in  his 
place  in  ibe  Legielatire  Coiracil,  afterwards  in  bis  letter  of  13th  May,  18o8, 
t»  tbe  acting  Colonial  Secretary,  and  that  addressed  to  Lord  Stanley  on  tlie 
I7th  Maj»  hoX  eommttuieated  to  the  same  officer.  A  Commission  oi  Inquiry 
Bamkiated  to  report  on  those  charges.     The  Commission  reported  that 
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Chap.  XXVI.  some  portion  of  them  (comparatively  unimportant)  was  proved  ;  that  although 
-7  some  other  charges  were  not  proved,  yet  Mr.  Anstej  was  not  without  reason 

18o9.  f^^  bringing  them  forwanl  ;  and  others,  and  those  among  the  most  serious  of 
all,  were  not  only  unfoanded,  hut  there  existed  no  reason  whatever  for  ad- 
vancing them. 

Such  a  report  constituted  of  itself  a  most  serious  charge  against  Mr.  Ans- 
tey.  And  the  Executive  Council,  by  their  finding  on  the  subject,  substan- 
tially ailopt  the  view  of  the  Commission  ;  and  were  further  of  opinion  that 
Mr.  Anstey  should  be  suspended  from  office,  which  was  done.  Mr.  Anstey 
complains,  as  I  understand  him,  that  he  hail  not  due  opportunities  of  defence, 
and,  moreover,  that  ho  was  turned  into  an  accuser  in  this  case  against  his  own 
will.  On  the  fii'st  point,  I  shall  only  say  that  ample  opportunity  of  defence 
appears  to  have  been  affordotl  him.  As  to  the  second,  I  agree  with  yourself 
and  the  Council  in  thinking  that  Mr.  Anstey  having  thought  proper  to  bring 
forwanl  charges  of  this  nature  against  a  fellow-officer  in  a  formal  and  official 
manner,  ha*!  no  right  to  shrink  from  the  resj)onsibility  of  supporting  them 
before  a  Commission  summoned  by  the  proper  authorities,  and  to  the  com- 
petency of  which  no  reasonable  objection  could  be  taken. 

It  is  necessary,  however,  that  I  should  remark  on  one  further  argument  of 
Mr.  Anstey,  because  it  relates  to  the  functions  of  this  department.  One  of 
the  reasons  on  which  he  appears  to  rely  as  justifying  him  in  not  pursuing 
the  case  against  Mr.  Caldwell  before  the  Commission  is,  that  he,  Mr.  Anstey, 
had  brought  the  charges  against  that  gentleman  before  the  Secretary  of 
State,  and  was  expectuig  the  Secretary  of  State's  decision.  Mr.  Anstey 
caiuiot  be  ignorant  that  he  had  no  right  whatever  to  bruig  those  charges 
before  the  Secretary  of  Slate  as  from  himself ;  and  that  if  he  thought  proper 
to  do  so,  instead  of  following  the  legitimate  course  of  addressing  them  to  the 
Governor,  it  was  no  part  of  the  functions  of  the  Secretary  of  State  to  enter- 
tain them.  The  Secretary  of  State  takes  no  notice  of  accusations  against  a 
public  officer  in  a  Colony,  unless  they  come  before  him  through  the  Governor, 
and  appear  to  him,  when  thus  officially  placed  under  his  notice,  to  require 
such  investigation.  Mr.  Anstey  had  also  express  warning  from  the  Gov- 
ernor (as  reported  in  your  despatch  of  the  18th  May,  1858),  that  these  charges 
were  referred  to  the  Commission,  and  it  is  not  too  much  to  say  that  he  mast 
take  the  consequences  of  deliberately  neglecting  that  warning. 

Agreeing  with  the  Commission  of  Inquiry  that  the  charges  have  failed, 
and  with  the  Executive  Council  that  the  failure  of  these  charges,  considering 
the  reckless  spirit  of  hostility  in  which  many  of  them  were  brought  forward, 
rentiers  in  itself  Mr.  Anstey  unfit  to  continue  in  office,  I  have  accordingly 
advised  Her  Majesty  to  dismiss  him  from  his  post. 

But  I  am  bound  to  add,  that  this  dismissal  would  have  been  necessary  on 
other  grounds,  which  the  documents  l>eforo  me  only  too  clearly  disclose. 

The  Attorney-General  is  an  officer  whose  especial  function  it  is  to  render 
counsel  and  assistance  to  the  local  Government.  If  he  fails  in  the  discharge 
of  this  duty  either  wilfully  or  through  incompetency,  his  dismissal  is  required; 
not,  necessarily,  as  a  punishment,  although  it  may  be  deserved  in  this  sense 
also  ;  but  liecause  the  local  Government  must  not  be  deprived,  through  his 
ignorance  or  his  perverseness,  of  the  requisite  assistance.  Nor  is  it  enough 
that  the  law  adviser  may  be  able  to  show  that  he  has  in  strictness  performed 
his  formal  duties,  by  doing  the  legal  business  in  which  he  may  have  been 
retained.  His  functions  are  much  more  extensive,  more  important,  and  more 
delicate  than  these.  The  local  Government  must  have  the  benefit  of  his 
general  assistance  on  the  many  points  on  which  a  lawyer's  counsel  iscoastant- 
iy  required.  But  if  a  law  adviser  sets  himself  in  constant  opposition  to  the 
local  Government ;  if  he  is  prodigal  of  accusations,  urged  in  every  way  acces- 
sible to  him,  against  other  officials  ;  if  he  takes  on  himself  to  judge  aod  act 
in  opposition  to  the  Governor,  as,  for  instance,  in  resigning  his  post  as  Ma- 
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gistnite  (which  it  may  be  very  useful  that  a  law  adviser  should  hold),  because  Cbap.  XXVL 
he  does  not  choose  to  sit  on  the  Bench  with  a  fellow  justice  whom  the  Gov-        ^ 
enior  has  acquitted  of  charges  brought  against  him  ;  if  he  constantly  uses  ^  * 

himself,  and  encourages  in  others,  a  tone  of  bitter  hostility  towanls  indivi- 
duals with  whom  he  is  displeased,  and  of  gross  disrespect  towards  higher 
officers  and  the  Governor  himself  ;  his  removal  becomes  an  imperative  duty 
on  his  superiors.  And  it  is  quite  needless  for  me  to  do  more  than  refer  to 
the  contents  of  the  mass  of  papers  before  me,  and  to  the  reports  which  my 
predecessors  have  unfortunafely  hml  to  entertain  year  after  year,  of  the  differ- 
ences of  Mr.  Anstey  with  other  officials,  as  well  as  with  the  local  Govern- 
ment, as  evidencing  only  too  abundantly  the  application  of  these  remarks  to 
the  conduct  of  that  gentleman. 

I  do  not  consiiler  this  the  proper  occasion  to  take  notice  of  the  various 
considenitions  raised  by  these  jiapers  as  to  the  conduct  of  other  parties,  and 
as  to  the  unfortunate  condition  of  the  public  service  in  Hongkong,  at  the 
present  time.  But  these  matters  will  not  fail  to  have  my  serious  coiisiilera- 
tiou  ;  and  I  consider  it  essential  that  they  should  be  fully  investigated  by 
the  new  Governor  on  his  arrival. 


G  o vernor  S  i  r  J  o  ii  x  Bo  w  it  i  x  g  . 


I  have,  etc., 

(Signed)      E.  B.  Lvttox. 


Naturally,  a  man  of  Mr.  Aii»tey's  activity  would  not  re.st 
satisfied  with  such  a  complete  discomfiture  to  himself  as  the 
above  desjiatch  proved  to  be,  and  it  will  be  seen  later  on  how 
through  his  own  energy  and  determination  he  brought  about 
not  only  Mr.  Caldwell's  dismissal,*  but  a  very  modified  tone  as 
to  the  real  reason  for  his  removal  from  the  service  as  well  as 
an  acknowledgment  of  the  services  he  had  rendered  to  the 
Colony.f  But  otherwise,  taken  with  the  discussions  in  both 
Houses  of  Parliament  as  before  alluded  to,  this  despatch  was  as 
plain  a  recall  of  the  Governor,  Sir  John  Bowrin<|f,  as  well  could  a  plain  recall 
be,  and  it  was  high  time  that  notic*e  had  been  taken  of  the  state  ^^^in^.^'^ 
of  affairs  prevalent  in  Hongkong. 

The  Naval  Commander-in-Chief,  Hear- Admiral  Sir  Michael  Departure  of 
Seymour,  left  Hongkong  in  H.M.S.  Calcutta,  on  the  19th  March,  MlsSmour. 
carrying  with  him  the  best  wishes  of  the  community  and  a  presen- 
tation of  plate  of  the  value  of  two  thousand  guineas  with  an  appro-  The  commu- 
priate  address.     He  had  been  nairly  three  years  on  the  station  J  him  wltTan 
His  position  had  been  one  of  no  slight  difficulty,  esi)ecially  at  wi^iressand 
the  counnencement  of  hostilities  with  China,  when,  in  ignorance  piatTof' 
of  the  views  of  Her  Majesty's  (xovernment^  he  blockjuled  the  ^^^^^'fj"^ 
Canton  river  with  a  small  force  ill  adapted  for  the  purpose.  On  guineas. 
the  17th   March,  prior  to  his  departure,  Sir  Michael  Seymour  Aamirai 

WTote  to  the  Governor  recording  'Miis  sense  of  the  imp(>rtant  r<^?[,^u"his 
services  rendered  by  Mr.  Caldwell  on  the  numerous  occasions  he  sen.scof  Mr. 
accompanied  Her  5lajesty's  ships  against  pirates."  LTrviws.  ^ 

♦  See  Vol.  II.,  Chap.  XXXV. 
t  See  Vol.  II.,  Chap,  xxxvi. 
X  AnU  Chap.  xiv.  §  li.,  p.  842. 
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crimp.  XXVI.      Sir  Michael  Seymour  was  succeeded  by  Rear-Adniiml  H<»pe, 
who  reached  Hongkong  on  the  ?8th  April. 


1859. 
Admiral 
Hope 
succeeds 
Admiral 
Seymour. 

Keturn  of 
Mr.  Pollard 
as  a  barrister. 

Temporary 
remoTal 
of  the 
Magistracy 
In  rc< liter's 
Hill. 


On  the  10th  April,  Mr.  E.  H.  Pollard,  who  had  jirooeeded 
to  England  for  the  purpose  of  getting  admitted  to  the  English 
Bar,  returned  to  the  Colony,  having  been  called  to  the  Bar  by 
the  Honourable  Society  of  the  Middle  Temple  the  year  before. 

At  this  date,  the  Assistant  Magistrate's  Court  Avas  removed 
to  the  building  on  Pedder's  Hill,  formerly  occupied  as  the  Civil 
Hospital.  This  removal  was  only  to  be  temporary,  pending 
the  reconstruction  of  the  very  inconvenient  Courts.* 


Honj^kong 
affairs 

again  before 
Parliament. 

Motion  of 
Mr.  Edwin 
Jamen  for 
production 
of  pa|K'rs. 


At  this  period  the  affairs  of  Hongkong  again  attracted  the 
attention  of  Parliament.  On  the  14th  April,  Mr.  Edwin  James 
moved  for  the  production  of  copies  of  all  correspondence,  Judges' 
notes,  or  other  paj^ers,  on  the  following  subjects,  or  any  of 
them  : — 

1.  The  resignation  of  the  Justiceship  of  the  Peace  for  Hoiigkonji:  by  Mr. 
Thomas  Chtsholm  Anstej,  sent  in  to  the  J.«ocal  Government  on  the  18tli  day 
of  May,  1858  : 

2.  His  suspension  on  the  7th  day  of  August,  1858,  from  the  Attoniey- 
Generalship  of  the  Colony  of  Hongkong,  and  from  the  <>llioe  -ef  Comtsel  eC 
the  Superintendeney  of  Track  in  China : 

3.  The  case  of  the  Queen  v,  Tarrant  for  libel,  tried  at  the  Noveml>cr  Ses- 
sions (1858)  of  the  Hongkong  Supreme  Court  (Criminal  side)  : 

4.  The  charge  of  alleged  complicity  of  Mr.  Caldwell,  J.r.,  and  the  Protec- 
tor of  Chii>ese  at  Hongkong,  with  Hongkong  pirates  : 

5.  The  charges  mmle  against  the  acting  Colonial  Secretary  (Dr«  Bridget), 
with  reference  to  the  foregoing  subjects,  and  also  the  Opium  Farm  monopoly  : 

6.  The  charges  made  against  the  Lieutenant-Governor  ol  Hoi^koug  (Colo- 
nel Caine)and  his  Chinese  compratlorc,  with  reference  to  extortion  and  bribe- 
taking, in  the  years  1846  and  1848  : 

7.  Tlie  proceedings  against  Mr.  May,  Superintendent  of  Police  at  Uoo^- 
kong,  Mr.  Tarrant,  Registrar  of  Deeds  there,  and  the  Polioe  Court  Interpre- 
ter Tong  Akou,  and  the  dismissal  of  the  Police  Court  Interpreter  Assam,}  for 
having  severally  given  evidence  against  the  wii<l  parties,  or  any  of  them  : 

8.  The  Imperial  legulations  (if  any)  hy  which  the  several  Kuspensions  or 
removals  before  mentioneil  were  authorized. 


These  were  in  due  coiu'se  duly  produced,  and,  as  will  be  Jseen 
hereafter,  availed  of  by  all  intere?^ted.f 

*  On  the  subject  of  the  Polioe  Conrt#,  nee  atUe  Chap.  XI.,  p.  237,  and  jt^tl  ClHip. 


XXX. 


t  On  this  subject,  see  also  Chap.  XXXI.,  mfra, 

%  ?  Assow— ice  anti  Chap.  XXIII.,  pp.  508,  620  §  4M. 
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The  following  letter  at  this  stage  from  the  Secretary  of  State  Chjn).  xxvl 
to  Mr.  Aiistey  on  the  subject  of  his  Buspenaion,  and  the  **  sin-       j^ 
cere  refiret  with  which  he  had  found  himj^elf  obliged  to  confirm  "  Lett^  frwn 
same  is  not  mappropnate : —  Camarvoii  to 

Downing  Street,  16  April,  1859.       ^^^^ 
Sir,  *  sin-^ore 

I  have  to  acknowledge  your  letter  of  the  14th  ioBtant,  respecting  jonr  sua-  emifirmation 

pension  from  t^  office  of  Attorney -Greueral  at  Hongkong.     It  ooatains  some  of  hu 

expresstODB  which  render  it  necessarj  for  me  to  explain   the  object  with  suspension. 
which  my  letter  of  the  13tli  (to  which  it  is  an  answer)  was  written. 

While  Sir  Edward  Lytton  was  anxious  to  express  the  sense  which  he  enter- 
tained of  your  talent  and  energy,  and  the  sincere  regret  with  which  he  had 
found  himself  obliged  to  confirm  your  suspension,  it  was  not  his  intention  to 
imply  that  the  proceedings  of  the  Gk>veinor  and  Executive  Council  were 
unjust  or  arbitrary,  or  to  indicate  any  general  dissent  from  the  grounds  on 
whkh  they  acted.  It  would  be  unfair,  both  to  them  and  to  yourself,  that  any 
misapprehension  should  be  allowed  to  exist  oh  this  point.  1  cainiot  undertake 
to  return  any  answer  to  your  request  for  re-employment  in  the  Colonial 
service  of  this  country  ;  but  the  application  shall  be  laid  before  Sir  Edward 
Lytton,  as  soon  as  the  state  of  his  health  allows  him  to  resume  the  ordinary 
transaction  of  business.  • 

I  have,  etc., 

(Signed)         Carnarvox, 
T.  C.  AxsTEY,  Esq. 

Concerning  the  agitation  which  had  now  commenced  in  Eng-  The  Mvr/UnS 
land,  regarding  affairs  generally  in  Hongkong,  T/ie  Morning  ^[^7^,^^" 
Herald  of  the  28th  April  contjiined  a  strong  article  upon  the  Bowring 
existing  discreditable  state  of  thing**.     Sir  John  Bowring  not  fiJJ^raiitaWe 
unnaturally  came  in  for  a  share  of  the  invective  levelled  at  state  of 
some  of  the  authorities  for  having  allowed  thino[s  to  reach  the  ^^**'*- 
scandalous  stage  they  had.     The  paper  in  question  said  : —         iieatied!*^  ^ 

lualevolent, 
^ .  .  .  We  are  pleased  to  learn  that  Lord  Lyndhurst  suppoited  by  Lord  lyi^ig) 
Brougham  will  bring  the  matter  forward  in  the  House  of  Lords  as  soon  as  M*^|^'*l 
pcacticabla     Mr.  ^win  James  again  makes  the  motion  in  tlie  Commons,  ^^\  Bowring.* 
and  unless  the  Ministers  wish  to  establish  the  principle  that  the  dubonlinatc 
officers  of  Government  in  distant  parts  can  bend  the  law  unto  their  will,  re- 
ducing iniquity  to  a  system,  and  still  enjoy  immunity,  we  should  say  they 
must  affopd  tbo  House  the  fullest  satisfaction  and  information.     Sir  Bulwer 
Ly  tton^s  jokes  will  not  do  again. 

li  is  annoying  to  soean  empty-headed,  malevolent,  lying,  political  quack 
like  okl  Bowrifig  drawing  upon  himself  such  notoriety.  True  it  is  uueuviable 
but  that  makes  no  diiforence  to  him  ;  for  being  as  unscrupulous  as  Louip; 
Napoleon,  and  having  about  as  much  idea  of  propriety  as  Titfis  Gates,  our 
opinion  is  he  would  be  in  bliss  in  a  pilloiy  so  long  as  none  of  the  by-standers 
thpew  anything  hard  at  him."  * 


It  may  be  interesting  to  note  at  this  stage  that  The  Moi*ning  Mr.  Anstey's 

Attorney- 


Heraid  was  a  paper  with  which  Mr.  Adams,  Mr.  Anstey's  sue-  s"oce»^»*  ^ 


♦  As  to  Sir  John  Bowring,  sec  the  previoos  extract  from  *  The  Jimrndl  of  t\  Raihe*, 
£«f./  ami  the  similarity  of  langua^  there  U!«d— ^a/e  Chap.  xvi.  §  IL,  p.  337. 
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Chap.  XXVI.  cessor  as  Attorney-General  of  Hongkong*  was  intimately  asso* 
^        ciated  for  some  years  as  a  law  reporter.f 


1859. 
General, 
Mr.  Adams, 
c<>nnecte<l 
with  Thr 
Morning 
JlfraU. 

Arrival  of 
Mr.  H.  C. 
Caldwell,  a 
brother  of 
Mr.  D.  R. 
Caldwell, 
from  London. 

Preriously 
Rejnstrar 
of  the 
J{econler*s 
Court  at 
{Singapore 
a  ml  a  fugitive 
defaulter. 

A  backetl 
criminal 
warrant  in 
the  hands 
of  the 
Superin- 
tendent of 
Police. 

He  is  allowed 
to  deimrt 
for  Macao. 

Mr.  Anstey'8 
re|x>rt  to  the 
Secretary 
of  State. 

Mr.  H.  C, 
Caldwell 
iif  tenvan.U  ah 
an  attorney 
of  the 
Supreme 
Court  of 
Hongkong. 


On  the  2iid  June,  1859,  a  brother  of  the  now  famous  Mr.  D. 
K.  Caldwell,  the  Registrar-Greneral  and  Protector  of  Chinese, 
named  Henry  Charles  Caldwell  arrived  in  Hongkong  from 
London  by  the  ship  North  fleet.  He  had  pi-eviously  been  Re- 
gistrar of  the  Recorder's  Court  at  Singapore  and  was  a  fugitive 
defaulter  from  there,  having  some  years  before  embezzled  trust- 
moneys  in  his  official  capacity.  Ever  since  his  detection  in  1856- 
1857  a  backed  criminal  warrant  from  Singapore  had  been  lying 
in  the  hands  of  the  Superintendent  of  Police  at  Hongkong  for 
execution  at  the  moment  of  his  expected  arrival  in  the  Colony,  his 
wife  and  family  having  preceded  him.  Yet  on  Mr.  H.  C.  Cald- 
well's arrival,  not  only  was  he  not  arrested  but  actually  allowed 
to  depart  out  of  the  jurisdiction  the  same  night  for  Macao, 
where  his  brother,  Mr.  D.  R.  Caldwell,  had  ])reviously  obtained 
a  residence  for  him  and  where  he  was  to  carry  on  the  business 
of  a  notary  and  general  agent  amongst  the  Chinet^e.  By  what 
influence  Mr.  H.  C.  Caldwell  was  thus  allowed  to  escai)e  the 
meshes  of  the  law  is  not  apparent,  but  suffice  it  to  say  that  the 
matter  did  not  escape  Mr.  Anstey,  who  at  once  brought  it  to 
the  notice  of  the  Secretary  of  StatcJ  The  local  press  also  took 
up  the  subject  in  strong  t^rms,  but  Mr.  H.  C,  Caldwell  was 
allowed  the  greatest  immunity  from  any  possible  interference. 

How  he  got  out  of  his  difficulties  and  whether  he  or  others  on 
his  behalf  '  compounded  his  felony '  is  enveloped  in  mystery, 
but  he  eventually  found  his  way  back  to  Hongkong  and  entered 
the  office  of  Messrs.  Cocper- Turner  and  Hazeland,  solicitors; 
then  he  articled  himself  to  Mr.  R.  C.  Owen,  the  barrister  (who 
under  the  provisions  of  Ordinance  No.  13  of  1862  had  elected 
to  act  as  an  attorney),  being  admitted  some  years  after  as  an 
attorney  and  solicitor  of  the  Court.  He  soon  made  for  himself 
a  lucmtive  practice  and  became  one  of  the  leading  solicitors  in 
Hongkong.  Another  of  the  wonderful  incidents  in  regard  to 
the  history  of  this  Colony.  Mr.  H.  C.  Caldwell  having  amassed 
a  competency  retired  to  England,  and  died  at  his  residence  at 
Twickenham,  England,  on  the  28th  June,  1883,  at  the  age  of 
sixty-eigllt 


\fter  publishing  a  [mmphlet  entitled  "Civil  Governraent  at 

and  otherwise  continuing  to  agitate  in  England 

and  endeavouring  to  enlist  sympathy  as  to  the  unfair  treatment 


Mr.  Anst<;y's 

|)ampldet         „  i      -     n 

•Civil  Gov.     Hongkong 

crnnient  at 
Hongkong.' 


\ 


See  Chap.  XXIX.,  infra. 
See  VoL  II.,  Chap.  XLIII. 
Parliawentar^  Papern^  186(),  pp.  44o,  448. 
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he  considered  he  had  received,  a  Home  paper  advising  him  chap.  xxvr. 
to  re-enter  Parliament  and   'badger  Lord  Palmerston,' — Mr.       j^g 
Anstey  left  England  for  Calcutta,  vid  the  Cape,  in  Novem-  He  proceeds 
ber,  1859.     From  Calcutta  Mr.  Anstey  proceeded  to  Bombay  ^oil^'lhe'''"^ 
where  he  joined  the  local  Bar.     Fresh  investigations  instituted  locai  imr. 
in  1861,  by  the  new  Governor,  Sir  Hercules  Robinson,  under 
instructions,   ultimately  led,  as  will  hereafter  be  seen,  to  the  Mr.  Anstey's 
dismissal  of  Mr.  Caldwell,  the  Registrar-General,  from  the  Gov-  England 
ernment  service,  when  Mr.  Anstey,  doubtless  considering  that  Jl^,j^.;,i,.^ 
his  chance  had  again  arrived  for  renewing  the  agitation  of  the  dismissal 
past  and  'badgering'  the  Colonial  Office,  returned  to  England.  »"  ^^*^*- 
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CHAPTER   XXVIL 

1859. 


Ch.  XXVII. 

Departure  of 
Chief  Jostice 
Hulme  on 
sick  leave. 


He  antici- 
pates a 
pension. 

Mr.  Green, 
acting  Chief 
Justice. 

Mr.  Kings- 
mill,  acting 
Attorney- 
General. 

The  Chief 
Justice's 
residence  and 
the  sale  of 
his  furniture. 

His  depar- 
ture 
regretted. 

The  roost 
trying  period 
of  his  long 
service  in 
Hongkong. 


His  position 
OS  a  member 
of  the  LegiA- 
latire 


Departure  of  Chief  Justire  Holme  on  sick  leave— He  anticipates  a  pewtioBw — Xr.  Or 
acUi^  Chief  Justioe.— Mr.  KingsmiU,  acting  Att4imey-Genena.--The  Chief  Juatioe'a 
sidence  and  the  sale  of  his  furniture.  -His  departure  regretted. —The  most  trying  period 
of  his  long  service  in  Hongkong. — His  position  as  a  member  of  the  Legislative  Coimcil  and 
as  regards  Sir  John  Bowring.— Return  of  Mr.  Alexander,  the  Registrar  from  leave. 

Mr.  Hulmr,  the  Chief  Justice,  who  had  been  in  very  inBrm 
health  after  many  years  service  in  the  Colony,  left  for  England 
by  the  mail  steamer  Cadiz  on  the  24th  April.  His  last  return 
to  the  Colony  from  leave  in  England  was  on  the  2nd  April, 
1855,*  He  had  applied  some  time  back  to  be  relieved,  but, 
receiving  no  reply,  deemed  it  best  to  proceed  to  Europe  at  once, 
ha\'ing  obtained  eighteen  months'  leave  of  absence,  on  medical 
certificate,  although  not  intending  to  return  and  anticipating  the 
grant  of  a  pension  which,  however,  by  the  terms  of  his  appoint- 
ment, he  was  not  entitled  to.f  On  the  23rd  April,  Mr. 
Green,  the  acting  Attorney-General,  was  accordingly  gazetted 
his  interim  successor,  Mr.  Kingsmill  replacing  Mr.  Green.  The 
Chief  Justice,  it  may  be  remarked,  lived  at  ''  Spring  Gardens," 
and  the  sale  of  his  furniture  bv  "  Lane,  Crawford,  and  Co.,  auc- 
tioneers," took  |>lace  after  his  departure  on  the  26th  April. 
Mr.  Hulme's  departure,  as  on  previous  occasions,  was  the  sub- 
ject of  much  regret,  and  a  remarkable  fact  in  connexion  with  his 
tenure  of  office  for  the  last  time  and  during  perhaps  the  most 
trying  period  of  his  long  service  in  Hongkong  was,  that  he 
had  managed  to  keep  aloof  from  all  the  discussions,  dissen- 
sions, and  otherwise  disgraceful  scandal  which  had  taken  place 
and  had  lasted  so  long,  preserN-ing  an  attitude  of  utter  indiffer- 
ence and  of  non-interiference  in  keeping  with  the  whole  of  his 
honourable  career  in  the  Colony.  As  a  member  of  the  Legis- 
lative Council  his  position  was  often  as  irksome  as  it  had  l^een 
an  invidious  one  to  him.  That  Sir  John  Bowring's  adminis- 
tration had  been  'wicked  and  corrupt,'  as  put  by  Mr.  Anstey, 
there  were  very  few  who  would  have  run  the  gauntlet  of 
derision  in  attempting  to  deny.  It  is  clear  from  the  reconls 
that  the  Chief  Justice  had  openly  disapproved  of  many  of 
Governor  Bowring's  public  acts,  and  it  is  therefore  astonij»ning 

♦  Ant^  Chap.  XVl.  §  I.,  p.  359. 

t  Anti  Chap.  I.,  p.  43,  natr.^Sec  also  Chap.  XXXI.,  »j|/ri. 
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how  he  succeeded  in  avoiding  all  responsibility  or  connexion  Ch.  xxvii. 
attached  to  them,  considering  his  position  in  the  Council,  yet       ^^^ 
although  he  saw  the  administration  reviled  and  bombarded,  it  Council  and 
is  also  abundantly  clear  from  the  records  that  he  often  consi-  ^r^Joim^ 
dered  he  was  in  duty  bound  to  the  State  to  accord  his  support  Bowring. 
to  the  administration  to  which  he  was  opposed. 

• 
The  day  after  Mr.  Hulme's  departure,  Mr.  Alexander,  the  Return  of 
R^strar,  returned  lo  the  Colony  from  leiwe  of  absence  and  ^J^  fbc^l* 
resumed  the  duties  of  his  office.     lie  had  been  absent  from  the  gistW,  f rom 
Colony  ever  since  the  lltli  March,  1857,*  having  received  exten-  *^^*^* 
sions  to  his  original  leave. 

•  JtU^  Chap.  XVIII,,  f).  429. 
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CHAFfER  XXVIII. 

1859, 

Offioe  of  Her  Majesty'^  Plenipotentiary  Jincl  Superintendent  of  TnuU  in  China  separated 
fi-oni  that  of  Governor  of  Hongkonyr. — The  Honourable  F.  W.  A.Bruco,  SuperintemleHt  of 
Trade. — M  r.  Hercules  Uobinfion,  Governor. — Mr.  T.  Wade,  Chines^e  Secretary  t«  the  Le<f«tioci 
at  Peking:.— Arrival  «f  Mr.  Bruce. — Superintendency  of  Trade  removecl  to  Shanghoi. — 
Chinese  interpretation  more  defective. — Early  su|)er8eHsion  of  Sir  John  Bowring. — Hi-* 
departure. — Mr.  Weathcrhead  takes  leave. — Sir  John  Bowring*8  administration  'wicked 
and  corrupt.'—  CoUl  shoulder  from  the  Euro])ean  community  on  his  departure. — The 
Chinese  present  him  with  usnal  gifts.— The  abuse  heaped  on  him  on  his  departnre. — 
Colonel  Caine.  acting  Governor.— Mr.  Green  takes  the  Bench  for  the  first  time  as 
acting  Chief  Justice.— Dr.  Bridges  and  law  partnerships.  His  petition  to  the  L^is- 
lativc  Council.— Ordinance  No.  3  of  ISoO. — The  ap]>ointment  of  Mr.  Bennie,  the 
Auditor-General,  as  a  member  of  the  Legislative  Council  confirmed. — Conriction 
and  execution  of  Lo  Chun  Sun  for  piracy  and  murder. — Resignation  of  the  Chief 
Magistrate,  Mr.  Daviea.— Mr.  W.  H.  Mitchell,  acting  Chief  Magistrate. — Mr.  May,  acting 
Assistant  Magistrate. —  Mr.  Jarman,  acting  Superintendent  of  Police. — Mr.  Da  vies  as  a 
supporter  of  Mr.  Anstey. — The  reason  for  Mr.  Davies'  resignation.—  Mr.  Anstey's  letter  to 
the  Secretary  of  State  upon  the  subject. — Messrs.  Cooper-Turner  and  Hazcland  take  over  Mr. 
H.  J.  Tarrant's  business. — Departure  of  Messrs.  Tarrant  and  Stace  for  Englanti. — Depar- 
ture of  Mr.  Inglis,  Harbour  Master  and  Marine  Magistrate. — Marine  cases  entertainetl  by 
the  Police  Court. — Meeting  at  Newcastle  and  petition  to  the  Queen  upon  Hongkong 
affairs.-- Petition  referred  to  the  Secretary  of  State  for  the  Colonies. — Additional  Bules 
and  Regulations  for  the  Vice-Admiralty  Court. — Chinese  Passes. — Privy  Council  appeaL 
Lapraik  and  Another  r.  Burrows.— Act  8  and  9  Vict.  c.  89.— Act  12  and  13  Vict,  c  29.— 
Decision  of  Chief  Justice  Hulme  reyersed. — Act  22  ami  23  Vict.  c.  9. — Jur^'men  leavii^ 
the  Court  without  )>ermission.  Order  of  Court. — Goyemment  Notification. — Death  of  Mr. 
Ch    XXVIIT  J<^^^"  Smithers,  Usher  of  the  Supix?me  Court  and  Clerk  and  Sexton  to  St.  Jobn*s  CathedraL 

Office  of  Her  RuMouRS  of  immediate  and  imi)ortant  changes  in  the  admini8- 
pienTp^t?n-  tration  of  affairs  in  Hongkong  now  assumed  practical  effect. 
sSperin^  The  office  of  Her  Majesty's  Envoy  Extraordinary  and  Minister 
tendentof  Plenipotentiary  and  Chief  Superintendent  of  Trade  in  China 
ci^na  ^"  ^'^^  separated  from  that  of  Governor  of  Hongkong,  the  former 
separated  being  Conferred  upon  the  Honourable  Frederick  W.  A.  Bruce,  C.B., 
GoyernOT  of  formerly  Colonial  Secretary  of  Hongkong,  and  who  had  left  the 
Hongkong.  Colouy  in  June,  1846,  on  appointment  as  Lieutenant-Governor 
abT  F^w"'^'  ^^  Newfoundland,*  and  the  latter  on  Mr.  Hercules  Robinson, 
A.  Bruce, '  the  Lieutenant-Governor  of  St.  Christopher,  in  the  West  Indies,f 
t^e'ndent  of  ^^  ^^^^  Same  time  Mr.  Thomas  Wade  received  the  appointment 
Trade.  of  Chinese  Secretary  to  the  British  Legation  at  Peking. 

Mr.  Hercules 

GoyerrSr!  ^^r.  Bruce  arrived  on  the  2Gth  April  in  H.  M.  S.  Afagicienne. 

Mr.  T.  Wade,  His  Commission  as  Her  Majesty's  Envoy  Extraordinary  and 

Chinese  -^__^_^ -^_ 

Secretarjr  *  g^^  „J^f^  c^ap.  li.,  p.  47,  and  Chap.  III.  §  ill.,  p.  97. 

t  "  i^erved  for  some  time  in  the  87th  Fusiliers ;  on  his  retirement  from  the  Army  was 
actively  engaged  during  the  Irish  famine.  1840-9,  under  the  commissioners  of  public  works 
and  poor  law  boanl  in  Ireland ;  chief  commissioner  to  inquire  into  the  fairs  and  marketii 
of  Irelaml,  1852;  Presiilent  of  Montserrat,  18r>4  ;  Lieutenant-Goyemor  of  St.  Cluistopher, 
1854,  with  which  he  held  the  dormant  commission  of  Goyernor-in-chief  of  the  Leeward 
IslamlH.^' 
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Minister  Plenipotentiary  and  Chief  Superintendent  of  Trade  to  the 
was  pnblidhed  on  the  30th  Ajwil,  and  he  landed  officially  on  the  ^t^^vTillr. 
2nd  May.  Anivaio'f 

Mr.  Bruce. 

On  Lis  assuming  charge  of  the  Su]>erintendency  of  Trade,  the  sui^crin- 
head-quarters  thereof  were  at  once  removed  to  Shanghai,  which  of"Siif 
had  the  effect  of  making  the  question  of  defective  interpreta-  rcmoveti 
tion  in  the  Colony  more  pressing  than  ever.     Up  to  this,  the  ^^^  ^*^""  *^*' 
Colony  could  always  fall  back  upon   the  Consular  service  for  intcrpretA- 
good   interpretership,  Avhen  that  was  absolutely  necessary  in  Ji^f^^^l^^^ 
special  cases,  and  more  particularly  for  the  correction  of  publica- 
tions in  Chinese,  but  now  that  that  resource  was  removed,  the 
question  had  increased  to  one  of  considerable  difficulty,     Tliere 
were  at  this  time  only  three  men  in  the  service,  excepting  Mr. 
Lobschied,  the  Inspector  of  Schools,  who  were  accpiainted  with 
the  Gmton  dialect,  and  only  one  of  these,  Mr.  Dick,  the  Inter- 
preter to  the  Supreme  Court,  was  at  all  acquainted  with  the 
written  langnage  ami  that  imperfectly.     Neither  Mr.  Caldwell 
nor  Mr.  Inglis,  the  Harbour  Master,  who  had  paid  sj>ecial  atten- 
tion to  the  study  of  Chinese,  professed  any  knowledge  of  the 
written  language,  and  the  latter,  moreover,  had  special  duties  to 
attend  to. 

After  the  discussions  in  both  Houses  of  Parliament  and  the  KariyHUfier- 
Secretary  of  State's  desimtch  of  the  17th  March  last  upon  the  s^jThn^ 
"unfortuiuite  condition  '  of  affairs  in  Hongkon^j  and  the  early  Bowring. 
arrival  of  the  new  Plenipotentiary,  which,  juogin;?  by  dates, 
implied  nothing  short  of  the  practical  recall  and  early  superses- 
sion of  Sir  John  Bowring,  and,  moreover,  showed  that  the  matter  hir 
hjid  been  under  consideration  for  some  time,  ami  before  the  **^i'»»t"rc. 
resolutions  of  both   Houses  of  Parliament,  there  was  nothing 
left  for  Sir  John  Bowring  to  do  but  to  take  his  immediate 
departure  from  the  Colony.     He  accordingly  left  on  the  5lh 
May  for  England  by  the  mail  steamer  Pekin^  accompanied  by 
one  of  his  daughters  who  had  remained  behind  on  Liuly  Bow- 
ring's  departure.     By  the  same  boat,  5Ir.  Weathei'head,  clerk  of  Mr.Wtathor- 
the  Supreme  Court,  also  went  on  lejive.     Besides  Mr.  F.  W.  ^^^^^^""^"^ 
Mitchell,  Mr.  Weatherhead  had  also,  during  Mr.  Alexander's 
absence  on  leave,  acted  for  a  time  as  Deputy  Registrar. 

Of  Sir  John  Bowring's  administration,  the  less  said  the  better.  sirJoim 
It  was,  in  the  Wal  sense  of  the  term,  a  "  wicked  and  corrupt  i^^^p?^'" 

,      .    .  .         ,,   4»     11  1  •  •  11  1     •         mliiiinirttra- 

admmistration,    feebleness  and  mcapjieity,  to  say  the  least,  bcnig  tion  *  wicked 
by  no  means  its  worst  features,  as   the  past  records  have  dis-  ^"^^  co"«i»t.' 
closed,  and  which  will  ever  reflect  discredit  on  Hongkong.     In 
contrast  to  past  Governors  and  other  high  officials  of  Hong- 
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1851). 
Cold  shoulder 
from  the 
European 
community 
on  his 
«leparture. 

The  Chinese 
jn-esented 
him  with 
usual  gift^. 

The  abuse 
)icai>al  on 
him  on  his 
departure. 


kong  who,  on  their  departure  from  the  Colony,  had  always 
been  loaded  with  testimonials,  a  thoroughly  Oriental  custom 
by  the  way  and  for  which,  as  has  before  been  noticed,  the  Colony 
has  been  famous.*  Sir  John  Bowring  was  allowed  to  take  his 
departure  with  a  cold  shoulder  from  the  English  community, 
though  two  deputations  of  Chinese  waited  on  him  and  presented 
him  with  the  usual  gifts.  He  now  returned  to  England  full  of 
years,  though  by  no  means  of  bodily  infirmity,  l^eing  close  u|ioii 
his  seventieth  year  and  after  spending  ten  years  in  China.  On 
his  departure  the  local  press  heaped  upon  him  abuse  of  a  nature 
Avhich  would  not  bear  repetition.  It  may  be  doubted  whether 
it  Avould  have  been  possible  to  have  had  a  worse  man  at  tlie 
head  of  the  local  admiiiistration.f 


*  AfUk  Chap.  XIX.,  p.  UA. 

t  Not  many  months  after  his  i-cturn  to  England.  Sir  John  Bo^n-inj?  re-married  as  the 
followinjr  press  notice  shows  :  "  Marria^.  On  the  8th  November,  18m),  at  the  Unitarian 
Cha|)el,  Bristol,  by  tiie  Reverend  B.  Airland,  Sir  John  Bowring  to  Miss  Deborah  Castle, 
daughter  of  Michael  Hinton  Castle."  Many  were  the  jocular  remarks  pasnecl  at  the  time 
upon  tliis  interesting  event.  On  his  departure  fromthe  Colony*  his  youngest  daughter, 
Kmily.  joinc<l  the  Italian  Convent  in  Hongkong  and  assumed  the  name  of  Sister  Aloysia 
on  taking  vows  as  a  Sister  of  Charity.  She  was  well  known  an<l  universally  respccteil, 
dying  at  the  Convent  in  Hongkong  on  the  2()th  August,  1870,  at  the  age  of  thirty-seven. 
i^ir  John  Bowring  dic<l  at  Claremont,  Exeter,  on  the  2Hnl  November,  1872,  at  the  age  of 
eighty. 

After  Sir  John  Bowring's  denth,  Mr.  Lewin  Bowring,  his  son,  pnblislied  a  very  inter- 
esting volume  as  a  memorial  of  his  fother.  It  containe<l  linit  of  all  a  brief  account  of  his 
h*fe,  and  then  the  auto])iographical  sketches :  these  were  diviiled  into  *  Early  Recollec- 
tions,' 'Parliamentary  Recollections,*  'Countries  >isitod,'  ancP Sketches  of  various  cele- 
brities.' With  regard  to  this  matter,  and  considering  the  feebleness  of  his  administration 
and  the  scandal  tliat  will  ever  attach  to  it,  it  may  not  be  inappropriate  to  reproduce  at  this 
stage  a  further  sketch  taken  from  the  reconls  of  the  time.  <lealing  with  Sir  John  Bowring's 
career*  and  which  appeared  after  his  death.  The  conclmling  |)ortion,  setting  out  that 
'■  Bowring's  tenure  of  f»ftice  in  China  diil  not  bring  him  popularity  "  was  perhaps  all  t<hat 
the  writer  probably  deemed  it  advisjible  to  say  in  reference  to  tliat  |K)rtion  of  his  career, 

'•  Sir  John  Bowring  was  born  at  Exeter  in  1792;  his  father  was  a  fuller,  who  preparetl 
woollen  goods  for  foreign  markets,  and  cs|>ecially  for  that  of  China,  the  mono|ic])y  €>f 
which  was  in  the  hands  of  the  Ea^t  In<lia  Comiian'y.  The  family  were  Unitarians  in  their 
i-eligious  opinions  and,  like  most  Nonconfornu'sts  in  those  days,  Liiberals  in  ])olitics.  On 
leaving  school,  John  enteretl  a  merchant's  olBce,  and,  during  the  first  four  years  of  his  eto- 
ployment  as  a  clerk,  laid  the  fomuUitions  of  his  linguistic  attainmentn.  *He  learnt 
French  from  a  rtfugee  pricjst,  Italian  from  itinerant  veiwlors  of  Ijarometers  an»l  mathenm- 
tical  instruments,  while  Spanish  and  Portuguese,  German  and  Dutch,  were  acquired  with 
the  aid  of  some  mcivantile  friends.  These  six  languages  he  8|K)ke  with  Aueney,  hut,  hfe 
son  a<lds,— Having  the  quick  car  and  readv  apprehension  which  constitute  the  linjnii't^ 
he  soon  found  himself  able  to  conferHC  with  focility  in  the  native  tongue  of  any  country 
which  he  visited.  He  luul  a  fiftir  acqusiintance  with  Danish  ainl  Swedish,  awl  acqnircfi  a 
lxw>k  knowletlgc  of  Russian,  Servian,  Polish,  ami  Bohemian,  which  enable<l  him  to  tran- 
slate the  productions  of  writers  in  those  languages.  Ho  learnt  a  little  Arabic  during  his 
journey  in  the  East  ;  and,  wIkmi  an  old  man,  masteretl  a  good  deal  of  that  difficult  lan- 
guage, Chinese,  to  which  he  devotal  much  attention.'  Hood  once  ad<lrc8sc<l  him  as 
follows : — 

To  Bowring !  man  of  many  tongues, 
(All  over  tongues,  like  rumour) 
This  tributary  verse  Ijelongs 
To  jmint  his  leametl  humour. 
All  kinds  of  gab  he  knows.  I  wis, 
From  Latin  <lown  to  Scottiah-* 
As  fluent  as  a  jmrrot  is 
But  far  more  Polly-glottish. 
Ko  grammar  too  abstruse  he  meets, 


*  See  also  ante  Chap,  xi.^  pw  SS7. 
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Three  days  before  Sir  John  Bowring  left,  on  the  2ml  May,Ch.  xxvia 
Colonel  Caine  was  invested  with  the  provisional  Government  of      i^^^ 
the  Colony  pending  the  arrival  of  Mr.  Hercules  Robinson,  the  CJoionei 
new  Governor.  acting 

GovcmoE, 

At  a  sittin}?  of  the  Supreine  Court  in  its  Summary  Jurisdic-  Mr.Orecn 
tion  on  the  7f  h  May,  the  acting  Chief  Justice,  Mr.  (ireen,  took  ^^*^^i*for 
the  Bench  for  the  first  time.    The  cause  list  was  unusually  heavy,  the  flret  time 
lawyers  being  retained  on  both  sides  in  all  the  cases.  chief  "*^ 

Justice. 

Dr.  Bridges,  feeling  the  hardship  that  section  3  of  OMinance  Dr.  Bridges 
Xo.   12  of  1858*  relative  to  law  partnerships,  still  inflicted  ^^i^^ship^ 
a  hardship  upon  barristers  in  the  Colony,  notwithstanding  the 

However  ilark  ami  vcrby, 

He  gos.si|w  Greek  about  the  streets, 

Ami  often  Russ— 1»  itrbr. 

Strange  tonj^e^ — whatever  you  do  thcni  call ! 

Ill  short  the  man  is  able 

To  tell  you  what's  o'clock  in  all, 

The  <lial— cct«  of  Babel. 

Take  him  on  change— in  Portuguese. 

The  Moorish  an<l  the  Spanish, 

rolij*b,  Hunjinvrinn,  Tyrolesc, 

The  Swedish  or  the  Danish  ! 

Try  him  with  theue  ami  tifty  such, 

His  skill  will  neVr  diminish 

Although  you  should  bc|^n  in  Dutch, 

And  en<l  (like  me)  in  Finnish. 

In  1811,  Bowring  proceeded  to  Jjomlon  as  a  clerk  in  the  office  of  Milfoixl  aiMl  ('o.,  and 
in  connexion  with  this  house  he  travelled  duriii}^  the  next  year  or  so  in  S|Miin  ami  Portu- 
gal, ami  later  on— still  erotdoycd  by  the  same  firm —he  visited  Siiain  again,  France,  Bel- 
gium, HolUmI,  Russia,  ami  Sweden.  *  During  his  long  abtiemtc  he  fomiod  tlic  acquain- 
tance in  Spain  of  many  well-known  Liberal**:  in  France  he  gaineil  tin;  fripndship  of 
Abb^  Gregoire,  Laroclie,  Thierry,  Cuvier,  HumlN>ldt,  ami  other  prominent  {K>Iiticians  ami 
learmxl  men ;  whilst  elsewhere  he  met  many  illustrious  literary  clmractvrs,  with  whom 
<Iuring  several  years  he  maintaine«t  an  Jietivc  corrcHpomlcnce. '  In  1^22.  a  trip  to  Paris 
cmled  <lLsastrously  ;  for  Bowring,  being  a  man  of  great  imprudence  in  8|»eei'h,  was  thrown 
into  prison  at  Cahiis,  where  he  remained  six  wi^ks,  ami  on  his  release  wa**  proliibite<l  from 
again  entering  Franco— a  ]>rohibition  which,  of  course, <lied  away  after  the  three  glorious 
<biy8of  July.  I8H<>.  He  Uigan  his  literary  career  in  D<2!,  by  a  |mmphlet  on  slavery  in 
Spanish,  anil  in  the  next  fifteen  years  he  published  several  volumes  of  translations  from 
Ruseiian,  Spanish,  Polisli,  Magyar,  etc. 

In  1821,  Jeremy  Bciitham  conceivctl  the  idea  of  .starting  The  Wv»tniln*ttr  Rfticw^  and 
Bowring  was  joint  etlitor  with  Mr.  Henry  Southern,  the  foniier  taking  charge  of  the  |K>li- 
tical,  ami  tlie  latter  of  the  literary  de|)artmont.  Rcailers  of  J.  S.  MilPs  Autobinffraph tf 
will  recollect  that  considemble  dissatisfaction  is  there  exoresscd  with  the  way  in  which 
Bowring  ))erforined  his  taj*k  ;  ami  in  the  volume  now  under  notice,  there  is  nothing  but 
the  most  casual  mention  of  J.  S.  Mill,  and  he  figures  in  no  way  amongst  the  celebrities 
whom  Bowring  describes.  Although  unsuccessful  himself  in  eommeirial  s|)cculations, 
Bowring  apiieai-s  to  have  luvl  a  good  lieail  for  business,  and  his  forwartlnes<  ami  rather 
im]uisitorial  nature,  atldeil  of  course  to  his  linguistic  |K>wers,  suited  him  jmrticularly  for 
<luties  whicb  the  Oovernmeiit,  much  to  its  crwiit,  fouml  for  him  to  perform.  He  was  de- 
putoil  in  1828  to  Holland  to  examine  the  methal  pursue<l  by  the  fiiuincial  de])artment  in 
tliat  country,  ami  pre|>ared  a  rejiort,  the  first  of  a  long  series,  on  the  public  accounts  of 
various  £uro{)can  States.    These  |)ai)ers,  his  son  says,  are  "  malels  of  i)erspieuity,  showing 


*  The  following  wan  the  section :  "  Xo  barrister  shall  become  or  be  in  any  wise  in- 
tcre!<te<l  in  the  profits  of  tlie  iKHiiiem  of  any  other  practitioner-in-law,  directly  or  imlirectly, 
and  whether  umler  the  name  of  law  iMi-tner,  or  umler  any  other  nainc,  or  be  or  act  as 
agent  for,  or  clerk  to,  any  such  practitioner :  Ami  no  attorney  having  a  law  partner  shall 
be  allowed  to  act  as  barrister  in  any  matter  where  himself  or  his  sakl  partner  is,  or  shall 
be,  retained  or  acting  as  attorney.'* 
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Gh:  XXVIII  amalgamation  of  the  two  professions,  petitioned  the  lyegislative 
1859.  Conncil  upon  the  subject.  The  petition  was  received  through  the 
His  iHstiHon  Clerk  of  Councils  on  the  23rd  April.  The  actinj;  Grovernor, 
Lcgis^iatiTc  at  a  meeting  of  the  Council  on  the  18th  May,  laid  the  petition, 
Council.        of  ^hich  the  following  is  a  copy,  on  the  table: — 

To 

His  Excellency  the  Governor  in  Lcgi:<laeive  Council. 

The  humble  petition  of  William   Thomas  Bridges,    Doctor  of  Civil  Laic, 
Barrister-at' Laic  ^  and  PractUioner'in'Lnw^  in  the  Colony  of  Hongkong, 

Sliewcth  : — 

That  your  petitioner  h;i9  been  informed  that  Ordinance  12  of  1858  is  under 
consideration  for  its  amendment  at  the  present  time  before  Your  Excellency 
in  Council. 

considcmble  [wwcr  in  gi-a.^ping  fticts  and  in  arrjingin;?  them  lucidly  anrl  intelligiblv."' 

It  was  at  this  time  that  Bowring  rcccivcil  his  diploma  of  LL.D.  from  the  University  of 
Groningcn. 

In  1831  he  was  associated  with  Sir  H.  Parnell  in  the  duty  of  cxamininf?  antl  reportinjr 
on  the  ]mblic  accounts  of  France,  a  tiisk  which  he  perform«3d  with  a  gi-eat  nbiliry  ;  aimI 
shortly  afterward.s  he  was  a|»pointc<l  a  Couiniissioner  with  Georgfc  Villlers  (subsequently 
Lonl  Clarendou)  for  discus»<inor  the  connncivial  relations  between  EngUmd  ami  France 
The  ncf^otiations,  however,  fjiiled ;  and  it  was  not  till  the  time  of  Napoleon  III.  that  a 
satisfactory  treaty  was  effectcnl.  And  he  afterwanlu,  with  varying  sncces-*,  visitisd  Bel- 
gium, Switzerland,  and  Italy,  Iwinj?  deputc<l  to  inquire  into  the  financial  and  trading 
]»rosf)ects  of  th<s4e  countries'  In  1835  Dr.  Bowringgot  into  Parliament,  was  miseatctl  in 
1837,  and  finally  sat  for  Bolton  fi'om  1841  to  1849.  He  was  a  staunch  free-tKulcr  an«l  a 
rtuent  sjKiaker.  but  though  a  well-known  man— a  man  jwrhaps  of  more  notoriety  than 
influence — he  can  scai*ccly  be  said  to  have  )x?cn  a  success  in  the  Hou^.  In  \t^\^,  the 
iron-trade  in  which  Bowring  had  cmbsirked  his  money  wa'^  so  deprc*s.sed,  that  ho  l»ccamc 
greatly  cmbnrrassed  in  his  jiocuniary  affairs,  aixl  applied  for,  and  obtainetl,  through 
Lr)rd  Talmerston's  friendship,  the  appointment  of  Consul  at  Canton.  In  IStVI  he  succoedcft 
Sir  George  Bonham.  with  whom  he  could  never  agree,  as  Flenijiotentiary  ;  and  he  served 
in  the  Ksist  altogether  moix;  tluin  nine  years.  It  was  on  his  return  from  China  advanced 
in  years  and  much  broken  in  health,  that  he  embnrkeil  on  the  ill-fated  .i/«u»,  the  soewe 
of  whose  disa«»ter  is  still  ])ointc<l  out  to  the  voyager,  on  the  Bal  Sea,  The  loss  of  an  anl- 
ventitious  part  of  the  Flcni|)otentiary'«  |x?rson  on  the  shores  of  that  desolate  coast  b«H 
amuswl  many  of  the  s|)Cct«toi-s  of  the  Overland  Uiwte  at  the  Hay  market,  witho«t 
cau<*ing  mut^li  chagrin  pi-oljablj'  to  the  eminent  knight  him^f.  There  was  on  boant 
the  Alma  a  certain  Mr.  G.,of  the  Telegraph  Dqiartmcnt,  and  a  ))opnlar  member  of  the  Ori- 
ental Club  ;  and  it  is  understfKid  that  his  observant  eye  (\i^r\%  since  close<l  in  early  death} 
marke<l  out  nu\ny  little  traits  of  character  an<l  jjoints  of  inci<lent  of  which  Mr.  Tom 
Taylor  was  allowed  to  avail  himself.  Bowring's  tenure  of  office  in  China  di«l  not  bring 
him  |>opularity,  but  his  Siam  Trciity  was  a' great  success  ;  and  his  conduct  in  connexion 
with  the  Arrow  affair,  though  much  canvassed  at  the  time,  seems  callable  of  complete  vin- 
di(!ation "     The  Pionrer  (Paternoster  Kow),  1877. 

The  following  is  taken  from  Chambers'x  EncijeUperdin^  Vol.  II.  (1805),  p.  374  : — 

Bowring,  Sir  John,  lx)rn  in  Exeter  in  1702,  on  leaving  school  enterc<l  a  merchant's 
odicc.  and  there  pursued  that  course  of  polyglot  study  wliereby,  as  he  afterwards  boastctl, 
lie  know  two  hun<lrcd,  and  could  s|)eak  a  lmndrc<l  languages.  The'>iational  poetry  of  dif- 
ferent peoples  had  special  attractinug  fnr  him,  and  he  rendered  grait  service  to  litera- 
ture by  tran^ilating  l)otli  the  more  ancient  and  the  moremo<lern  iM>pular  ijochls  of  aluioist 
all  the* countries  of  Euro})C.  In  1821  he  formetl  a  close  friendsliip  with  Jeremy  Bentham, 
an»l  in  1824  became  the  first  alitor  of  his  I'adical  IVejttt/iinJftn' Jftr lew,  to  which,  a.^  Ihv 
secme<l  the  descendant  of  an  old  Puritan  stock,  he  contrilnited  many  articles  on  frcerlom 
in  i-eligion  and  iK)litics,  as  well  as  on  litcraiy  subjects.  In  1828  he  visiterl  Hollantl:  and 
his  SItHch  o/tJt/f  LfirufVftf/e  and  Literature  of  Holland  (1829)  procured  for  him  the  dcgmjc 
of  Doctor  of  Laws  from  the  University  of  Groningen.  Subsequent  travels  were  qikI^^ 
taken  by  him,  on  a  commission  from'  the  BritijHi  Government,  to  inquire  into  the  com- 
merciar  relations  of  certain  States.  He  visited  SwHtnerlaml,  Italy,  Kgyi)t,  Syria,  and 
finally  the  connti-ics  cA  the  Gcnnan  Zollverein,  and  everywhere  found  niateriak«  f«r 
valuable  reports.  He  sat  in  Parliament  for  Kilmarnock  from  1885  to  1837,  for  Boltm 
from  1841  to  1849,  ami  actively  promotctl  the  adoption  of  free  trade.  In  1«4S  he  was 
ap]K>intcd  British  consul  at  Hongkong,  and  sui)erintcndent  of  trade  in  China.     He  re* 
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Thai  it  a^^pears  to  your  petitioner,  that  a  great  bartUbip  has  been  iiiHicted  Ch.  XXVllI. 
upoii  your  petitioner  aud  other  barns ters-at-hiw,  acting  as  local  practitioners-  — 

ill-law,  by  the  third  section  of  snch  Ordinance.  ^^^^' 

Tliat  such  hanlship  consists  in  this,  that  whereas  all  otiier  disHuctions  be* 
tween  Iwirristers  and  solicitors  are  done  away  with,  one  is  yet  preserved, 
which  admits  of  any  number  of  solicitors  or  attonieys  in  partnership  together, 
but  denies  the  same  right  to  such  pmctitioners-in-lnw  as  are  barristers  in  the 
molher-cou  n  try . 

That  an  injury  is  thereby  inflicted  both  on  the  practitioner,  and  on  the 
client,  inasmuch  as  the  barrister-practitioner  is  compelletl,  on  absenting  him- 
self frcHn  the  Colony  for  health  oi^  visit  to  the  mother-country,  to  break  up 
altogether  a  business  connexion  which  it  may  have  been  the  labour  of  years 
to  bring  together,  whereas  the  interests  of  the  solicitor-practitioner  can  be 
looked  after  by  the  remaining  partner  or  partners  ;  and  the  interests  of  tlie 
client  are  also  similarly  afieoted,  as  those  who  employ  barristers  as  tlieir  legal 
advisers  must  necessarily  be  compelled  to  transfer  all  their  matters  in  hand 
to  strangers  ;  insteail  of  contuniing  it  in  the  same  office  under  the  superintend- 
ence of  the  locum  ienens  or  successor  of  their  original  counsel. 

That  yonr  petitioner  confidently  submits  that  no  valid  reason  whatsoever 
can  be  adduced  for  making  any  distinction  in  this  respect  between  either  class 
of  legal  practitioneis  in  this  Colony,  and  as  undoubted  advantages  have  already 
resulted  from  the  amalgamation  of  the  two  branches  of  the  profession,  it  is 
but  fair  and  reasonable  that  all  restrictions  upon  that  amalgamation  should  be 
done  away  with,  unless  valid  and  existuig  reasons  can  be  shown  to  the  contrary. 

Yonr  petitioner  therefore  humbly  prays  Your  Excellency  in  Council  to 
repeal  the  whole  or  so  much  of  the  third  section  of  Ordinance  12  of  1858  as 
to  Yonr  Excellenoy  and  the  Legislative  Council  shall  seem  meet. 

And  your  petitioner,  etc., 

(Signed)     William  T.  Bridges. 

The  same  having  been  read,  on  the  motion  of  the  acting  Chief 
Justice,  seconded  by  the  Colonial  Secretary,  it  was  ordered  '*to 
lie  on  the  table." 

The  Ordinance  to  amend  Ordinances  No.  3  and  No.  12  of  or<iinance 
1858  was  then  read  a  second  time,  and  the  Council  went  into  ^^:^  ^^ 
Committee  upon  it.  Sections  1  and  2  beiner  agreed  to,  the  acting 
Governor  moved,  and  it  was  carried,  that  the  Ordinance  do  pass 
and  that  the  title  be  "An  Ordintince  to  amend  Ordinances 
Nos.  3  and  12  of  1858,"  the  same  being  numbered  No.  3  of 
1859.  Dr.  Bridges'  application  met  with  no  success.  At  this 
meeting,  the  acting  Governor  also  laid  on  the  table  a  despatch 
of  the  Secretary  of  State  relative  to  the  protest  of  the  unofficial 

tarneil  iH  I808,  and  in  the  following  year  was  knighted  aQ<l  ina<lo  Governor  of  }ron(^kon^. 
In  ISaS,  iiu  Insult  having  been  oflPererl  to  a  Chinese  pirate  bearing:  the  British  flajr  (the 
*  affair  of  the  lorcha  Arrow^},  Uowring,  without  consulting  the  Home  Government,  onlercil 
the  bombardment  of  Canton,  a  procetxling  which  exciteil  grave  diH.satisf action  at  Home, 
and  nearly  upset  the  Palmei-ston  Ministry.  In  18">r>  he  concludal  a  commercial  treaty 
with  Siam,  in  1858  made  a  tour  through  the  l*hilippinc  Islands;  and  his  accounts  of  those 
two  visit*  are  about  the  most  readable  of  his  thirty-six  works.  He  retire* I  with  a  pension 
in  1859,  and  died  at  Claremont,  Exeter,  23itl  November,  1873.     See  his  Antohlographiral 
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ch.  XXVIII.  members  of  the  Legislative  Council,  made  at  the  meeting  held 
on  the  4th  December,  1858,*  against  the  appointment  of  Mr. 
Rennie,  the  Auditor-General,  to  a  seat  in  the  Council,  and  con- 
firming the  nomination. 

At  the  Criminal  Sessions  h6ld  on  the  25th  May,  Lo  Chun 
Sim  was  sentenced  to  death  for  piracy  and  murder,  the  execu- 
tion taking  place  on  the  1st  June. 

The  Colony  had  now  to  regret  the  loss  of  the  Chief  Magis- 
trate, Mr.  Henry  Tudor  Davies,  who,  for  reasons  best  known 
to  himself,  having  accepted  office  under  the  Chinese  Government 
as  Commissioner  of  Foreign  Revenue  (Customs)  resigned  his 
position  in  Hongkong  on  the  1st  June,  Mr  W.  II.  Mitchell, 
being  appointed  to  succeed  him  temporarily ,f  Mr.  May  replac- 
ing Mr.  Mitchell  as  Assistant  Magistrate,  and  Mr.  Jarman 
acting  as  Superintendent  of  Police  in  the  place  of  Mr.  May.  In 
Mr.  Davies  the  Colony  had  lost  a  conscientious  and  painstaking 
official  as  well  as  an  able  and  careful  Magistrate.  His  relations 
with  Mr.  Anstey  had  always  been  of  a  friendly  character,  and 
Mr.  Davies'  independent  spirit  made  him  frequently,  especially  in 
the  Legislative  Council,  an  ardent  supporter  of  Mr.  Anstey.J 


1859. 
The  appoint- 
ment of  Mr. 
Rennie,  the 
Auditor- 
General,  as 
a  member  of 
the  Legisla* 
tire  Council 
confirmeiL 

Conviction 
and  execu- 
tion of  Lo 
Chan  Sun 
for  piracy 
and  mnrder. 

Resignation 
of  the  Chief 
Magistrate, 
Mr.  Davies. 


Mr.  Bavies  as 
a  supporter 
of  Mr. 
Anstey. 


The  reason 
for  Mr. 
Davies* 
resignation. 

Mr.  Anstey^s 
letter  to  the 
Secretary     • 
of  State 
upon  the 
subject. 


Messrs. 
Cooper- 
Turner 
and  Haze- 
land  take 
over  Mr. 
H.  J.  Tar- 
rant*s 
business. 

Departure  of 
Messrs.  Tar- 
rant and 
Stace  for 
England. 


Indeed,  the  immediate  cause  of  Mr.  Davies'  resignation  is  said 
to  have  been  due  to  his  disgust  with  the  service  in  Hongkong. 
Mr,  Anstey,  writing  to  the  Secretary  of  State  on  the  17th  May, 
1859,  stated  that  '*  in  a  very  desponding  letter  he  had  just 
received  from  Mr.  Davies,"  the  latter  had  informed  him  of  his 
reasons  for  resigning  office,  ^'and  that,"  added  Mr.  Anstey, 
"my  Qwn  fate,  the  iniquities  of  Hongkong,  their  prolonged 
impunity,  and  my  final  departure  from  the  island,  have  led  to 
his  renouncing  Her  Majesty's  Colonial  Ser\ice,  resigning  all  his 
posts  at  Hongkong,  and  proceeding  to  the  North  of  China, 
where  he  had  accepted  a  temporary  office  under  the  Emperor  of 
that  country,  connected  with  the  Customs ;  and  where  he  would 
be  freed  from  the  corruptions  and  annoyances,  which  he  most 
justly  complained  of  at  Hongkong."  § 

On  the  8th  June  Messrs.  Cooper-Turner  and  Hazeland  adver- 
tized that  they  had  taken  over  the  business  of  Mr.  H.  J.  Tar- 
rant, solicitor  and  notary  public,  who  together  with  Mr.  Stace 
proceeded  to  England  on  the   5th  July  (the  former  for  the 


*  See  Chap.  XXV.  §  I.,  p.  564. 

t  As  regards  Mr.  Mitcheirs  further  mo?emeiit8  in  the  scrrice,  see  Chap.  XXXI., 
and  Volume  li.,  Chap,  xxxvii. 

X  See  also  mnti,  Chap.  XXV.  §  II.,  p.  573. 

§  Parliamentary  Papm  on  HongTt4fng^  2l8t  March,  I860,  p.  408. 
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parpoBe  of  gettiog  cftlled  to  the  Bar  ui  England.      On  thecA.  :xxvm. 
22nd  June,  u|)on  Mjt,  Ingli*^  tKe  tlarbow  Master  and  Marine      ,^ 
Magistrate,  proceeding  on  leave,  Mr.  Newman  was  appointed  to  Departuro 
replace  him.  "  Marine  Police  cases  as  on  similar  prevbus  ocea-  Ha^iiu^^^**' 
bioas  being  entertained  by  the  ordinary  Police  Courts  of  the  Master  ana 

/>,   1  M    °  "^  "  Marine 

V^OlOHJ^  Magistrate. 

During  this  month  another  meeting  of  the  inhabitants  of  New-  Meeting  at 
castle  took  place,  relative  to  the  affairs  of  Hongkong.     A  i>etition  fi^'^Ji^^on 
was  drawn  np,  signed  by  the  Mayor  and  others,  and  forwarded  to  the 
to  the  Queen.  §--7 

afibirs. 

On  the  2Bd  Judy  a  reply  was  received  from  Her  Majesty  to  T^f^^tion 
the  effect  that  she  had  "commanded  the  said  petition  to  be  to  the 
referred  for  the  consideration  of  the  Secretary  of  State  for  the  Sccretarj 

^^   ,       .       ••  ''  of  State 

boiomes.  for  the 

Colonies. 

Additional  Rules  and  Regulations  for  the  several  Courts  of  «^*J^^^^^ 
Vice- Admiralty  abroad,  established  by  Her  Majesty's  Order-in-  R^utiom 
Cooncil,  bearing  date  the  6th  July»  were  published  in  the  Colony  ^^q^I^yiU 
on  the  2l8t  September.     On  the  19th  July,  it  was  notified  that  iniraity 
Chinese  passes  would,  for  the  future,  be  required  after  8  p.m.,  ^^^^^' 
instead  of  9  p.m.,  as  i^cently.  ^^  ^        ?^ 

The  Privy  Council,  on  the  19th  July,  delivered  judgment  i*rivy 
in  the  appeal  case  of   Lapraik   and    Another,  appellants,   v.  appelS" 
Burrows,  respondent.     The  appeal  was  fix)m  a  sentence  of  the  Lapraik  and 
Vice- Admiralty  Court  of  Hongkong  made  in  a  cause  of  posses-  ^"^ther  v, 
sion,  civil  and  maritime,  promoted  by  the  respondent,  claiming 
to  be  owner  of  the  ship  A  ustralia^  against  the  appellants,  resi- 
dent in  the  Colony,  the  registered  owners,  and  at  that  time  in  -^ct  s  and  9 
possession   of  the   ship.     The  Vice- Admiralty  Court  decreed  .*^^' ^  ^\ 
possession  to  the  respondent  on  the  sole  ground  that  the  Act  13  vict.  c.  29. 
8  and  9  Vict.  c.  89  for  the  registration  of  British  ships,  made  Decision 
applicable  to  foreign  ships  by  Act  12  and  13  Vict.  c.  29,  had  "fj^^^^ 
not  been  complied  with.     The  Privy  Council  reversed  the  deci-  Huime 
sion  of  Chief  eTustice  Hulme.*  "^""^• 

The  Act  22  and  23  Vict.  c.  9,  providing  for  the  discharge  of  ^^\^*^*"*\ 
the  duties  of  the  Chief  Superintendent  of  Trade  during  vacancy 
of  office  or  absence,  was  passed  on  the  8th  August. 

Jurymen  summoned  and  not  actually  sitting  were  in  the  habit  iJ^^lTg^" 
of  leaving  the  Court  without  permission,  and  inconvenience  th©  Court 
having  been  caused  by  that  fact,  by  direction  of  the  Court,  the  permission. 


♦  Seen  Moore  P.C.C.  132. 
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Onler  of 
Court. 


Ob.  xxviH.  following  notice  was  published  in  The  Government  Gazette  warn- 
1859.      ^'^n  ^^^  jurymen  of  the  risk  they  ran  in  consequence  : — 

"  NOTICE. 

Gentlemen  siimmonecl  to  attend  at  the  Supreme  Court  as  Jurors  are  licrebj 
notified,  that  they  are  not  at  liberty,  without  express  leave  of  the  Court  (by 
Proclamation  or  otherwise)  to  consider  their  .services  dispensed  with  ;  that 
fhey  can  ascertain  whether  their  presence  is  required  or  not  by  applying  to 
the  Registrar  of  the  said  Court  ;  and  that  if  they  absent  themselves  without 
leave,  they  do  so  at  the  risk  of  being  fined  for  such  absence. 

By  Order  of  the  Court, 

(Signeil)     Wm.  Hastings  Alexander, 
Begistmr."'' 

ISth  August,  1859. 

This  notification  by  order  of  the  then  acting  Chief  Jitetice 
was  ordered  to  l)e  re-published  on  the  5th  November. 

Mr.  John  Smithers,  who  had  been  Usher  of  the  Supreme 
Court  as  well  as  clerk  and  se.xton  to  St.  John*s  Cathedral,  died 
on  the  Gth  September.  He  was,  according  to  the  records,  much 
and  deservedly  regretted. 


Death  of 
Mr.  John 
Smithers, 
Usher  of  tho 
Supreme 
Conrt  and 
Sexton  to  St. 
John's 
Cathedral. 
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Mr.  W.  H.  Adams  ap|K>intLtl  Attorucv-GcncTttl.  rtoe  Aiwtcy. — His  carccr.-^Amval  of 
tbe  Governor,  Sir  Hercules  Ilobinson.  and  of  Mr.  Adams. — Mr.  Xdams'apfioiiitmeiit  notifiwl. 
— UiMlcr  onlcrs  from  Secretary  of  State,  he  U  appointed  actiiijr  Clnef  Justice. — Mr. 
Green  resumes  acting  At tomey-GeneniNbi p.— Supreme  Court  rc-ojKins  at  10  a.m. — Mr. 
AfUima'  first  apjwarance  iu  lV)urt, — Forgerj  of  the  .sijf nature  of  Mr.  Adams^  acting  Chief 
Ju-^ticc. — Arre*<t  of  Won;^  Aloong.— Trial  and  conviction. — Mr.  Adams  affonlctl  an  earlv 
opportunity  of  judjrinj;  the  native  charnctcr. — Ordinanci'  No.  4  of  1S60. — T  he  lii*st  ca.He 
destined  to  be  trie«l  by  aetin^;  Chief  Justice  AdamA. — Mr.  AdamH,  bcj*i<le«  the  Governor, 
intendM  to  apply  *  the  new  broom." — Invwtigation  into.ro|»ei\t«l  accunatioiis  made  by  .Mr. 
W.  Tarrant  against  Colonel  Caine. — Major  Caine's  attitude  coascquenton  beinj?  in  posscssifui 
of  Mr.  Camplxsll's  opinion  forme<l  at  the  inquiry  held  by  him  in  1J<47. — Mr.  Tarrant  owe<l  his 
dismissal  from  Government  to  Mr.  Cnmpljcil. — Mr.  CanipbclTs  report  pro<lncc<l  after  lx?in;^ 
suppressetl  for  twelve  years. — The  inquiry  by  Mr.  Camplx*!!  in  1847,  how  (^niititutctt — In- 
vest Ij^tion  by  way  of  char^rc  for  libel  against  .Mr.  W.  Tarrant  by  Colonel  Caine.— On  the  eve 
of  his  deijartiiro  Colonel  C/aino  takes  up  the  j,'love  so  often  thrown  at  him. — The  affidavit  of 
Colonel  ^aineleading-totheproceetlinff*  for  libel  afrainst  Mr.  Tan-ant. — The  trial. — Thever- 
«lict. — Defendant  onlerctl  to apjicar  for  judjfment. — Affidavit  of  .Ur.Tarmnt  in  mftigaticmof 
sentence. — The  actinjj:  Cliief  Justice's  remarks  in  passing:  sentence  on  Mr.  Tarrant.  Heavy 
sentence. — ^Vindication  of  Colonel  Caine's  charact<jr. — Defendant  had  no  counsel. — An 
im()artial  inquiry. — Colonel  Caine's  lon^  Jdlcncc. — Mr.  Tarrant  Ixilievcd  liimHelf  to  have 
been  injuretl  by  ('olonel  I'aine. — Tlie  ctmduct  of  the  Government. — The  community  bup- 
I>orte<l  Mr.  Tarrant. — Actinj?  Chief  JuMico  Adams  and  Mr.  Green,  actinjj  Attorney-General, 
Hwoni  as  members  of  the  Lejpslativc  ("ouncil.— The  press  exclu«le<l  fnmi  the  meeting. — 
Tlic  Governor's  observations  as  to  the  constitutif>n  of  the  Council. —  Mr  Mercer's  notice 
of  motion  on  the  t^tate  of  the  Honf?kon«{  press« — Ho  with<lraws  his  notice  c^  motion.— 
Heavy  sentence  jMissed  on  Mr.  Tarrant  believeti  to  have  desire<l  effect. — OriHnance  So.  \i) 
of  I860  amending  the  law  relating  to  hcwspaiiers. — Sir  H.  Robinson  and  Mr.  Adams  hrnl 
come  out  with  instructions.— The  neavy  sentence  oa  Mr.  Tarrant  as<*ribod  to  that  itlea  as 
well  as  the  excluhion  of  the  press  from  the  Lepslatire  Council. — The  Governor's  refusal 
to  ameliorate  Mr.  Tan-ant's  condition  i^i  Gaol. — TIh3  severe  treatment  meted  out  fo  Mr. 
Tarrant  in  Gaol. — Spirit  of  revenj(o. — TuWic  feelin>(  that  punishment  in  excess  of 
offence.— Mr.  Tarrant  is  remov«<l  to  the  hospital  want. — On  a  visit  uf  Mr.  Mei-cer 
and  two  other  Justices  of  the  Trace  to  the  Gaol.  Mr.  Tan-ant  is  onlennl  liack  to 
his  former  cell. — The  connnunity  <leci<lo  to  take  steps. — The  Government  ))etitioned  to 
allow  Mr.  Tarrant  to  be  confinwl  in  the  debtor's  sitle  of  the  Gaol. — The  jn'tition. — The 
Governor's  refusal. — His  admisMon  that  he  hiul  n-questeil  the  visitinj^  Justices  to  make 
inquiry  aiwl  re|>ort. — The  miiuite  of  the  visitinj?  Justicc-t.— Tlic  Justiws' i-ectmnnendation 
as  to  Mr.  Tarrant.— Aj^itation  V)ogun.— The  abominable  condition  of  the  Gaol.— Meet inpf 
of  the  Le;^ativc  Council — The  cululemnatioji  of  the  Gaol  by  Mr.  A<lams,  the  acting: 
Chief  Justice— Tlic  Governor's  reply. — Mcctinj^  of  the  Justices  of  tlic  Peace.  Aniendmeiil 
of  rcfTUlations  affecting  misdemeanants. — Mr.  Tarrant  at  liberty  to  receive  aiKl  semi  out 
letters. — Sir  H.  Bobinson  taken  to  tatk, — The  ColouLil,  Indian,  aiwl  Home  j)ress  on  Mr. 
Tarrant's  sentence  an<l  ti-catment. — Tlie  Secretary  of  State  appi-oachwl. — The  Duke  of 
Newcastle  suggests  removal  of  Mr.  Tan-ant  to  the  <lebtor's  gaol  or  i-emismon  of  sentence. 
— The  desiKitch. — Mr.  Ed\xin  Jamrs  brinj^  Mr.  Tarrant's  case  Ixjfore  Parliament. — Mr.  C. 
Fortescne  in  reply. — 'A  system  of  liU*l  carried  to  a  prcat  height  in  Hongkong.'— After 
underj^in^  six  months*  imprisonment  Mr.  Tarrant  is  released. — The  line  of  £r»o  paid  by 
RubscTiption.— On  his  release  from  the  Criniiiml  Gaol,  Mr.  Tarrant  is  immetliately  eon- 
finc<l  in  debtor's  prison  for  co^ts  due  to  Dr.  Bridjjes. —  Dr.  Ilridjjcs,  *Sliyloek-like,  th'ir8tin^'' 
for  his  pound  of  flo8h.'-M>>lonel  Caine  bad  cnKA^txl  the  whole  l«ir  against  Mr.  Tarrant. — 
Dr.  Bridges'  turn  to  *go'  for  Mr.  Tairant. — Tlie  writ  against  Mr,  Tarmnt's  chattels. — Mr. 
Tarrant  Jay  months  in  prison  umler  the  attachment. — His  endeavour  to  appeal  to  the 
Privy  Council. — His  pro|)crty  seiised  and  sold.— Ap|>cal  to  the  Queen  aj^unst  the  enor- 
mous eo«ts. — Representations  to  Secretary  of  State  as  to  renewe<l  ill-trcatnient  of  Mr. 
Tarrant. — The  Duke  of  Newcastle's  reply. — Vindictiveness  of  Colonel  Caine  and  Dr. 
Briilgcs. — Dr.  Bridges'  admissicm. — The  public  dcciile  to  stancl  by  Mr.  Tarmut.— A  public 
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1859. 
Mr.  W.  H. 
Afiams  ai>- 
poinded 
Attorney- 
General,  vice 
Anatcy. 


His  career. 


Arriral  of 
the  Gov- 
ernor, Sir 
Hercules 
Robinson, 
and  of  Mr. 
Adam^. 

Mr.  Adams' 

a])|X)intment 

notified. 


subscription  raised  on  his  behalf. — Incarcerate<l  for  over  four  months  for  Dr.  Brkiges* 
*  little  bill.' — Mr.  Tarrant's  treatment. — The  end  of  the  scaiKialous  affair. — A  stiprma  upon 
the  adminiHtrntion  of  Sir  H.  Robintson. — Mr.  Tarrant  and  Tike  Friritd  0/  Ckima  revived, 
ilr.  Tarrant's  death. 

On  the  dismissal  of  Mr.  Anstey  by  the  Secretary  of  State, 
the  Queen  ap|)ointed  Mr.  William  Henry  Adams,  who,  along 
with  Mr.  Ingram,  the  proprietor  otThe  iHmtrated  London  News^ 
was  member  for  Boston  in  the  late  Parliament,  to  be  Attorney- 
General  of  Hongkong.  He  wfts  [flso  Recorder  for  Derby  and 
had  voted  with  the  Ministers  in  the  division  on  the  Government 
Reform  Bill.*  The  following  notice  of  his  career  is  taken  from 
The  Lincolnshire  Times^  under  the  heading  of  **  a  self-made 
man  :'' — 

William  Henry  Atlams,  Esq.,  of  Boston,  iu  this  cornitr,  tlie  h^tt  Attoniej- 
Geueral  for  the  Colony  of  Hongkong,  bas  ai^ceudoil  the  social  scale  to  his 
present  position  thus: — Cotnposilor,  readec,  reporter,  sub-editor,  editoi:,4ftiiil 
newspaper  proprietor,  banister,  member  of  Parliainent,  and  Colonial  Atlomcy- 
Genoml.  Here  is  an  example  wndcr  our  own  eyes  of  "what  a  man  whh 
moderate  abilities,  and  a  fair  share  of  industry  and  energy,  may  accomplish 
in  this  mnch-abiised  aristocratic  England  of  ours. 

On  the  7th  September  the  Governor,  Sir  Hercoles  liobinson, 
(who  had  been  knighted  before  leaving  England)  arrived  in 
Hongkong  by  the  P.  &  0.  mail  steamer  Malabar,  tc^^ether  with 
Lady  Robinson  and  infant,  as  also  did  the  new  Attorney-Gene- 
ral ^r.  Adara«,  with  hi*  daughter  Miss  Adams.  On  the  9th 
it  was  notified  that  the  Governor  had  asimmed  the  dirties  df 
Government,  his  comtmissions  being  ako  publisbed  smd  Itearing 
date  the  23nd  and  23rd  June  respectively.  On  the  ^Xh  Sep- 
tember also  appeared  a  Gw^ernment  Norification  to  the  eflfert 
that  *'  having  mported  his  arrival  in  the  Colony,  3Ir,  Adatiis 
had  been  appointed  Attorney-General  by  virtue  of  a  ■warrant 
under  the  Royal  Sign  Manual." 


Under  orders 
from  Scci*e- 
tftry  of  State, 
be  is  ap- 
})oiiitcd 
actiiisf  Chief 
Justice. 

Mr.  Green 

resmncs 

acting 

Attomey- 

Ocneralibip. 

Supreme 
Court  reH)peiiF 
at  10  a.m. 


On  the  same  date  appeared  another  notification  that,  "  mKier 
orders  from  His  Grace  the  Secretary  of  State  for  the  Colonies, 
Mr.  Adams,  Attorney-Greneml,  had  been  ap^pointed  acting  Chief 
Justice  until  further  notice,"  and  that  Mr.  Gi-eeu  had  ^^resunietl 
the  office  of  acting  Attomcv-General  held  by  him  previously 
to  the  departure  of  Chief  Justice  Hulme."  Almost  his  very 
first  step  on  taking  office  atos  to  order  the  Court  to  open  at  ten 
a.m.,  instead  of  at  twelve^  and  sometimes  one  in  the  afternoon, 
as  had  hitherto  been  the  case,  owing  principally  to  the  illness 
and  by  order  of  Chief  Justice  Hnlme.f  Much  interest  was  felt 
in  Mr.  Adams's  first  appearance  in  Court  on  the  12tli  Septem- 
ber when  he  took  the  Bench  for  the  first  time  at  ten  punctuoUy. 

♦  Act  2  and  3  Wm.  IV.  c,  45. 
t  AhU  Chap.  XVI.  *§  II.,  p.  394. 
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The  general  consensus  of  opinion  seems  to  have  been  one  of  Chap.  xxix. 
■coiriidence  in  his  firmness  and  ability-     He  was  described  as       j^j, 
being  "  elderly."  iMr.  Adams' 

liist  ap- 

How  far  audacity  will  can'y  some  |)eople  was  never  miTre  exem-  jl^^cj^"^. 
plitied  than  when  a  Chinaman  named  Wong  Aloong  presented,  on  Forffciy 
the  29th  September,  a  few  days  after  the  acting  Chief  Justice's  "f  J^^^^J^.^  of 
arrival  in  the  Colony,  a  forged  cheque  for  $300  in  the  name  of  Mr.  Adaiiw, 
Mr.  Adams  at  the  Oriental  Bank.     This  attemi>t  to  victimize  J^^^tic^^'*''^^ 
His  Lordship  was,  however,  soon  frustrated  by  the  Chinaman  be-  Arrest  of 
ing  taken  into  custody.     Charged  at  the  Criminal  Sessions  held  ^'o^j? 
on  the  18th  November  with  uttering  the  cheque  knowing  the  ^^l^j"^,',^! 
same  to  have  been  forged,  Wong  Aloong  was  found  guilty  and  conviction. 
sentenced  to  four  years'  imprisonment  with  hard  labour.     Mr. 
Adams  had  thus  been  afforded  an  early  opportunity  of  judging  Jff^;i^|I,^"^ 
of  the  character  of  the  criminal  classes  of  the  Colony.     One  an  early 
result  of  this  cnse  was  that  the  defects  in  the  law  relating  to  ol'^ajrh"!!^ 
bai^kers'  checjues  which  were  discovered  at  the  trial   were  not  the  native 
long  after  remedied  by  the  jxissing  on  the  16th  April,  1S60,  of  ^•^^'^^*^'^^'^- 
Ordinance  No.  4  of  I860  amending  the  law  relating  to  cheques  ^"^'"^y''^ 
or  drafts  on  bankers  and  to  amend  the  law  of  false  pretences.       i8<io. 

Almost  the  first  case  destined  to  be  tried  by  tlie  acting  Chief  The  first 
Justice  was  one  that  had  been  the  source  of  considerable  scandal  J^l^^tTi^r'^ 
in  the  Colony  for  a  number  of  years  without  any  m^ticc  being,  i)yacti 
however,  taken  of  the  matter,  and  little,  probably,  did   Mr.  xdaml 
Adams  think  that  as  a  Judge  he  would  be  instrumental,  so 
soon  .ifter  his  arrival,  in  applying  the  *  new  broom '  which 
Hongkong  so  much   required,  although   undoubtedly,   by  his 
apixiintment  as  acting  Chief  Justice  under  instructions  from  the  Mr.  A<iam8, 
Secretary  of  State,  the  authorities  had  in  view  tlie  cjirly  retire-  J^«"i^s  ^'»e 
ment  of  Chief  Justice  Hulme  and  therefore  intended  that  Mr.  intcndar 
Atlams,  besides  the  Governor,  should  also  have  a  hand  in  quel-  I*/|||J*f,*].^y 
ling  the  internal  and  disgraceful  dissensions  that  had  so  long  broom.' 
prcMiiled  in  Hongkong. 

For  the  first  time  therefore  since  June,  1(S47,  was  a  full,  public,  Tnvc«tij?ation 
and  imjx)rtant  investigation  now  made  into  some  of  the  float-  Rccu'Iilltionl'^^^ 
ing  accusations  of  Hongkong,  namely,  those  re|)eatedly  made  by  matio  by  Mr. 
Mr.  William  Tarrant,  the  editor  and  proprietor  of  a  local  paper  alahisr"**^^ 
called    7/i^  Friend  of  China^  against  Colonel  Cainc,  since  the  c]i|onci 
suspension  and  practical  dismissal  of  the  former  as  alluded  to 
at  the  period  mentioned  above,  consequent  upon  charges  made 
by  him  relative  to  Colonel  (then  Major)  Caine's  compradore. 
Ihose  charges  led  to  the  institutitm  of  a  charge  of  conspiracy 
against  Mr.  Tarrant,  upon  the  advice  of  ]Mr.  Campbell,  then 
acting  Attorney -General,  for  defaming  Major  Giine's  character, 
but  the  charge,  as  will  be  remembered,  was  subsequently  abaa- 
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Chap.  XXIX.  doned,*  though  it  led,  as  before  stated,  to  the  subsequent  dis- 
j^g  missal  of  Mr.  Tarrant  from  his  position  of  Registrar  of  Deeds. 
A  full  account  of  this  unfortunate  affair  had  appeared  iu  the 
local  papers  at  the  time  and  a  by-no- means  favourable  view  was 
taken  of  the  mode  of  dealing  with  it  by  the  Executive.  The 
following  is  an  account  of  the  matter  as  published  in  the  early 
days : — f 

"  Had  tbo  man  (Major  Caiiie's  comprailore)  practise<l  extortion  in  bis  own 
name  tbe  crime  wonld  liavc  been  less  beinons,  but  be  n.seil  tbe  name  of  hi:* 
master,  tbus  bringing  tbo  cbaraeter  of  public  officers  into  disrepute  among  the 
Cbinese,  or  ratber  convincing  tbem  tbat  an  Engllsb  official  was  no  better 
tban  a  Cbinese  mandarin,  it  being  notorious  tliat  tbe  latter  mainly  (fcpeiHl 
upon  bribes  for  a  subsistence.  Tbe  following  literal  translations  from  the 
books  kept  by  tbe  Clerk  of  tbe  Central  Market  show  tbat  tbe  compra^lorc  made 
an  improper  use  of  bis  employer's  name,  and  tbat  in  so  doing  be  endangered 
tbe  character  of  tbe  Colonial  Secretary,  not  only  among  the  Chinese  but  ab§o 
among  Eirropeans,  as  the  matter  was  bniited  about  long  before  Mr.  Tarratit 
bad  tbe  courage  to  lay  it  before  tbo  bea<l  of  his  department : — 

21st  July,  1845.  Paid  Caiup  duty  money, $100 

27tb     „  „      Caine,  paid  (him)  duty  money, #500 

29tb     „  „      Caine's  duty — Kupees  455,    $200 

1st  Aug.  .,      Paid  Caine  duty  money,  $200 

5tb     „  „      Delivered  Caine  duty  money,  $200 

8th     „  „      Paid  Caine  duty  (English  money)  $300 

11th     „  „      Caine  duty  money, $1(K) 

At  other  dates  there  are  entries  for  $100  and  smaller  sums.  At  the  time 
those  transactions  took  place  Major  Caine  held  the  office  of  Chief  Magistrate, 
and  bis  comprmlore  Inul  sufficient  influence  to  obtain  his  signature  to  a  ven- 
high  scale  of  market  prices  which  was  regularly  publislied  in  the  local  papcrsj, 
— -the  Magistrate,  no  doubt,  believing  tbat  he  was  rendering  tbe  public  a 
service 

Mr.  Tarrant  was  astountled  at  this  revelation,  and  suspecting  tbat  Major 
Caine's  name  had  been  made  use  of  to  cover  gross  frauds,  be  requestetl  Wei- 
A-foon  (tbe  partner  of  tbe  lessee  of  the  market)  to  rej>eat  bis  statement  to 
tbe  bead  of  tbe  department,  which  ho  <lid  in  tbe  same,  or  nearly  tbe  same. 
terms.  Wbile  this  was  taking  place  hi  tbe  office  of  tbe  Surveyor-General 
tbe  Treasury  compradorc  came  in  tiircatoning  Mr.  Tarrant  with  Major 
Cainc's  displeasure  ;  and  after  the  compnulore  left,  tbe  Major  arrived  him- 
self, and  bml  a  long  conversation  with 'Mr.  Cleverly.  When  a  couple  of  days 
bad  elapsed  Mr.  Tarrant  inquired  of  Mr.  Cleverly  whether  anything  was  to 
be  done  in  tbe  matter  ;  he  was  told  that  Major  Caine  was  very  angry,  be- 
lieving his  compradore  to  be  innocent  and  the  cliarges  j>erfectly  groundless. 
Mr.  Tarnint  tben  wrote  an  official  letter  to  Mr.  Cleverly,  being  desirous  thai 
an  investigation  should  take  place  lest  at  a  future  i>eriod  it  should  be  <*iid 
that  be  had  fabricated  the  story.  A  prudent,  selfish  nuin  would  have  !>cen 
quiet  ;  a  rogue  would  have  felt  no  concern  whether  tbe  charges  were  tnie  or 
false;  but  as  an  honest  man,  Mr.  Tarrant  felt  calleil  upon  to  exf>ose  either  a 
gross  fraud  on  the  part  of  the  compradore,  or  malignant  falsehoods  put  forth 
by  Wei  A-foon. 

Unfortunately  Major  Caine  took  a  view  which  was  not  to  have  boeii  ex- 
pected in  a  person  of  his  experience  and  matured   judgment.     The  charges 

♦  Ante  Chap.  Vll.,  pp.  143, 150,  and  Chap,  viil.,  p.  170,  and  Kubscquent  reference*. 
f  Sec  The  FHcnd  of  ^'/r/na,  3Utb  August,  1848;    also  a  pix;vious  article  trf.,  :?ltli 
August,  1847. 
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brought   against  his  compradore  were  specific  and   serious  ;  if  guilty,  he  Chap.  XXIX. 
ought  to  have  been  punished;  if  innocent,  his  accuser  Wei  A-foon  should  not  — 

have  been  permitted  to  go  scatlieless.  Had  tlie  compradore  been  put  upon  ^^^9, 
his  defence  the  truth  woidd  liave  been  elicited  ;  and  the  verdict  of  a  jury 
would  either  have  substantiated  the  charges,  or  vindicated  his  character. 
This  conrse  was  not  pursued.  Assuming  that  Mr.  Tarrant  charged  him 
with  acting  in  coLlusiou  with  his  compradore  for  fraudulent  purposes,  Major 
C^aine  prosecuted  that  gentleman  c/iminally.  Mr.  Tarrant  all  along  denied 
in  an  explicit  manner  that  he  wished  to  hijurethe  reputation  of  Major  Caine; 
on  the  contrary,  he  was  doing  him  a  good  service  by  exposing  the  knavery 
of  a  person  in  whom  he  placed  confidence.  Mr.  Tarnint  was  summoned  to 
appear  before  the  Chief  Magistrate,  ani  on  the  testimony  of  the  two  com- 
pradores  (the  very  men  who  ought  to  have  been  put  on  their  defence)  he  was 
committed  for  conspiring  to  injure  Major  Caine's  character  and  held  to  bail 
to  take  his  trial  at  the  October  sessions.  Wei  A-foon  was  examined  as  a  wit- 
ness for  the  prosecution  before  the  Chief  Magistrate,  but  his  evidence  was 
favourable  to  Mr.  Tarrant,  and  two  being  required  to  constitute  a  conspi- 
racy, he  also  was  committed  as  a  conspirator."  * 

Mr.  Tarrant  petitioned  the  Home  Government  and  for  three 
yearti  waited  to  know  whether  they  would  confirm  what  he  deem- 
ed a  flagrant  injustice.    The  Home  Government  did  confirm  his 
suspension,!  and  then  Mr.  Tarrant  became  an  editor.     From  that 
time  henceforth,  labouring  under  the  impression  tliat  he  had 
been  maligned  and  unjustly  treated,  he  never  ceased  bringing  the 
subject  forward — for  nearly  twelve  years  did  he  keep  the  subject 
of  his  treatment  constantly  before  the  public,  now  ^petitioning 
the  Governor,  then  the  Chief  Justice,  upon  the  subject  of  his 
grievances.     Some  of  his  articles  were  libels,  but  still  Major  or  MajorCaine's 
Colonel  Caine,  Colonial  Secretary  or  Lieutenant-Governor,  per-  eon^uent 
mitted  them  to  pass  unnoticed, — his  silence  throughout  resting  on  being  in 
u[X)n  the  circumstance  that  he  was  in  possession  of  Mr.  Camp-  Mr^Cftmp-^^ 
bell's  opinion,  formed  upon  the  inquiry  held  by  him  in  1847,  beii's  opinion 
Justifying  the  course  of  action  adopted  by  the  Government  at  the™nquiry 
the  time  against  Mr.  Tarrant  consequent  upon  his  report  as  to  ^*^^*/g5-  ^^^ 
the  alleged  malpractices  of  Major  Caine's  compradore. J     As  to  ^" 
the  malpractices  themselves,  it  would  appear  that  certain  Chi- 
nese in  the  employ  or  confidence  of  Major  Caine,  had  pursued 
with  success  an  extensive  system  of  extortion  in  his  name. 
His  compradore  was  the  principal  actor  in  these  operations. 
It  was  not  for  a  moment  believed  that  Major  Caine  connived 
at  or  was  a  participator  in  the  nefarious  practices,   but  the 
Chinese  being  under  the  conviction  that  he  was  the  principal  in 
the  matter,  it  had  the  same  effect  as  if  he  had  really  so  been, 
the  system  pursue^l  being  represented  as  precisely  coinciding 
with  the  mandarin  style  of  ^squeezing.'     Be  that  as  it  may,  and 

*  This  is  a  mistake.  Afoon,  or  as  he  is  called  above  Wei  A-foon,  was  never  committed 
for  triaL  Mr.  Tarrant  was  alone  originally  charged  and  committed,  but  **two  Ix'ing 
required  to  constitute  a  conspiracy,"  Afoon  was  yubsequently  brought  un  on  Haben/t 
Corpns  to  take  his  trial  along  with  Mr.  Tarrant.  See  the  author's  note,  ante  Chap,  xii., 
§  T.,  p.  288,  ncte. 

t  See  ant^  Chap.  Xl.,  p.  239. 

J  A^ti  Chap,  vn.,  p.  143. 
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1859. 
^Ir.  Tarrant 
owetl  his 
dismissal 
from  Gov- 
ernmeut  to 
Mr.  Camp- 
bell. 

Mr.  Camp- 
bell's report 
pralucetl 
after  being 
suppressed 
for  twelve 
years. 


Chap.  XXIX.  as  a  matter  of  fact,  by  whatever  objeet  actuated,  it  was  throti^ 
Mr.  Campbell,  of  whom  so  much  has  already  been  recorded  in 
this  work,  tliat  Mr.  Tarrant  directly  owed  his  dismissal  from 
Government  employ,  as  the  following  report,*  produced  at  the 
trial  of  Mr.  Tarrant,  twelve  years  after ^  clearly  shows  :— 

Report  and  opinion  of  The  Honourable  Charles  Molloj  Cainpl>en, 
Esquire,  actbig  Attorney- Generate  on  the  charges  brouglU  by  Mr, 
H^illiam  Tarrant  against  the  Chinese  servants  of  the  Gocemmeni  of 
Hongkong,  in  his  letter  of  the  3rd  Juty^  1S47, 

The  Honourable  the  acting  Atboriiej-GreaaraJ,  assisted  by  C.  B.  HiUvsr^ 
Esq  tare.  Chief  Magistrate  of  Police,  and  Daniel  Richard  Cold  welly  AssLU^ 
afU  Superintendent  (f  Police  ojid  Chinese  Interpreter^  ou  the  6th  ami  TtLi 
July,  1^-1:7,  iu  obedience  to  Your  Excelleucy's  iustruotious,  examiood  a  greai 
many  witnes^s,  both  Chinese  aucl  EngUi^h,  nineteen  in  number^  at  very  gvernA 
length.  Their  names  are  as  follows  : — Wei-afo,  Lo-eeu-teen,  Atai,  Tsoo-aoo^ 
William  Tarrant,  Charle:*  St.  Greorge  Cleverly,  Siu'veyor-GeiiecaU  Cheau^ 
kum-chaong,  Wei-acho,  Wei-raehuen,  Wei-aman,  Wei-awong,  Mg-ho-hoey, 
Cheang-akum,  Mg-cb«u-k\rttng,  Tam-ayee,  Mg-mo-tuck,  W^eUwiug*kwooiig, 
Norcott  D'Esterro  Parker^  and  Tam-atsoy.  Ou  tho  Sih  JuJy^  LB47,  the 
acting  Attorney-General,  assisted  by  Mr,  Joze  M.  Marques,  Chinese  liUer- 
preter  to  the  Supremo  Court,  read  to  Tsoo-aou  the  evidence  of  Tam-atsoy, 
and  took  down  Tsoo-aon^s  deposition.  Mr.  Marques  having  on  the  lOth 
July  completed  the  translations  of  various  documents  whieti  were  protlaeei 
in  evidence,  and  referred  to  in  the  seyeral  depositions,  the  aotiug  Ajtloraey- 
Geueral  now  hands  iu  for  Your  Exoelieucy's  consideration  his  report  aini 
opinion. 

J  am  of  opinion  the  charges  made  by  Mr.  W.  Tarmat  agaiast  the  Chinese 
servants  of  the  Government,  as  contained  in  his  letter  of  the  3rd  Jaly, 
1847,  are  groundless  and  without  foundation.  After  a  careful  investigation 
of  the  voluminous  depositions  which  were  taken  by  myself,  and  taking  pfoper 
observation  of  the  demeanour  of  the  witnesses  durmg  their  examination,  ami 
carefully  perusing  the  translations  of  the  Chinese  papers  furnished  by  Mr. 
Marques,  and  forming  part  of  the  evidence,  I  am  of  opinion  that  Mr.  William 
Tarrant  had  taken  upon  himseU'  a  task  which  it  was  not  in  his  power  to 
accomplish.  He  has  been  led  astray  by  false  rumours  and  idle  confers aiioms^  ^ 
without  a  shadow  of  probability.  The  written  documents  now  before  flaa, 
taken  together  with  the  oral  evideiuje,  clearly  prove  this  fact  *•  tliM  the  par- 
**  ties  accused  by  Mr.  William  Tarrant  of  extortion  have  been  in  the  habit, 
"  and  some  of  them  are  still  receiving  returns  in  money  from  the  Centra! 
*'  Market,  but  these  documents,  etc.,  also  prove  that  these  parties  were  and 
^^  are  entitled  to  such  monfys^  as  part  proprietors  of  such  tnapket,'^  There 
are  no  laws  or  regulations  in  Flongkoag  which  prohibit  Chinese  servant  &  in 
the  employ  of  Government  from  acquiring  shares  of  property  in  markets. 

I  am  also  of  opinion  that  Mr.  Tarrant^s  own  evidence  is  of  such  a  uaUire 
as  tends  to  show  that  he  is  not  a  (it  and  proper  person  to  continue  in  Her 
Majesty's  service.  He  has  by  his  own  admission  been  in  possession  of  the 
rumours  and  had  taken  part  in  the  conversations  alluded  ta  by  kirn  in  his 
letter,  and  upon  which  he  bases  his  ehai^es,  for  eight  or  nine  months,  awl 
although  lie  has  had  frequent  opporttuiities  of  communicating  tliese  rtuiMMf^ 
and  conservations,  coupled  with  insinuations  that  the  practices  he  complains 
of  were  known  a^id  winked  at  by  tlK>se  whose  duty  it  is  to  check  thein,  to 
the  authorities,  or  even  to  the  gentleman  at  the  head  of  the  department  to 
which  Mr.  Tarrant  belongs,  he,  Mr,  Tarrant,  cwicealed,  and  did  not  comh 
municate  the  same  until  the  time  he  mmie  his  charges  against  the  Cbiiie«e 

Taken  rerhattm  et  IHerattiu. 
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MTTMits  of  GovMiiment.     UIb  letter  proferrtng  these  chargea,  and  addressed  Chap.  XSLIX. 
to  Charles  St.  George  Cleverlj,  Esquire,  Surveyor-General,  is  dated  3rd  — 

Jnly,  1847.  Mr*  Tarrant's  long  silence  upon  a  subject  of  such  grave  import-  ^^** 
ance  for  a  period  of  eight  or  nine  months,  and  his  preferring  these  charges 
after  such  a  lapse  of  tifiie,  tlirow  a  suspicious  character  over  the  whole  of  his 
conduct,  and  clearly  skovj  thai  he  is  infiuenced  by  other  feelings  than  those  of 
xeal  for  the  public  service.  Viewing  the  whole  of  these  transactions  as  a 
lawyer,  if  the  charges  preferred  hail  been  proved,  I  would  equally  have  given 
ii  as  my  opinion  ^at  Mr.  Tarrant  was  equally  guilty  as  the  worst  of  the 
extortioners,  merely  on  account  of  his  knowledge  and  concealment  of  the 
^ts.  Supposing  that  he  believed  them  himself,  he  would  have  done  right 
had  he  communicated  these  idle  rumours,  conversations,  and  insinuations,  to 
tlie  authorities,  immeiliatelv  after  he  heard  them. 

Charles  Molloy  Campbell, 
Acti$fg  Attomey-deneraL 
Victoria,  Hongkong,  12th  July,  1847. 

A  remarkable,  though  perhaps  unfortunate,  fact  in  connexion  The  inqvhy 
with    the   constitution  of  the  inquiry  presided  over  by   Mr.  Q^^p^jj 
C'Smpbell,  and    which   no  historian  could  pass  over  without  in  im7,  how 
notice,  was,  that  Mr.  Campbell  was  a  personal  friend  of  Major  «»»s***«t^- 
Caine  and,  it  Is  believed,  owed  his  ix)sition  to  him,  and  that  both 
Mr.  Hillier  and  Mr.  Caldwell  were  particular  proteges  of  his.* 
In  alluding  to  Mr.  Hillier  in  the  charge  of  libel  now  imder  con- 
sideration, Colonel  Caine  said,  in  reference  to  Mr.  Hillier, — 
**  al/r.  Hillier  teas  almost  like  a  child  of  my  oim,*  and  it  was  a 
well-known  fact  that  Mr.  Caldwell   was  originally  taken  into 
the  service  and  owed  his  position  and  exceptional  treatment 
therein  to  that  fuhctimmry  aUo.^ 

As  will  be  seen,  the  result   of  the   present    investigation,  inrestigation 
instituteil    by   Colonel   Caine   by  way   of  a  charge   for   libel  ch»i^^  ^ 
against  Mr.  Tarrant,  ori^nated  through  a  most  scurrilous  article  for  Hbei 
in   77/e  Overland  Friend  of  China  of  the  24th  August,  1859,  ^^^^^i 
animadverting  upon   a  speech   of  Mr.    Anstey  at  Newcastle,  bycoionei 
nK)8t  of  the  accusations  of  the  libel  having  previously  l)een    ^^^' 
pul)lished  by  Mr.   Anstey  in  a  jmrnphlet  entitled  *  Crime  and 
Government  at  Homjkong.^     Mr.  Anstey  believing  Mr.  Tarrant's 
version  of  the  dispute  with  Cblonel  Caine  took  up  the  matter  on 
arriving  in  England,  but  he  only  mentioned  it  as  an  additional 
illustration  of  the  abuses  of  the  Hongkong  Government,  never 
adverting  to  it  as  appertaining  to  his  own  case. 

On  the  ero 

On  the  very  eve  of  his  departure  from  the  Colony,  this  long  ^  ^* 
'  libelled'  functionary.  Colonel  Caine,  at  last  took  up  the  glove  so  colonel" 
often  thrown  at  him,  and  determined  to  clear  his  character  of  the ^**"®  **^^ 
scandal  which  had  so  long  attached  to  his  name  and  which,  it  is  giove 
recorded,  had  caused  it  to  be  execrated  among  the  Chinese  trading  J^^*^ 

•  ffee  Chap.  m.  §  fi.,  \\  82  mde,  nnd  Chap.  vil..  p.  147,  note.  •^  ^^^' 

t  See  also  Mr.  CftHweU's  pamphlet  refuting  char|?e«  a<cain!it  him  bv  Mr.  Anttey,  p.  0. 
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Chap.  XXIX.  community  and  others  by  his  allowing  the  persi8tently-rei)eated 
1H50.       rumours  to  gain  credence.     The  case  came  on  for  hearing  on 
Saturday,  the  17tli  September,  1859,  and,  as  stated,  the  pi'oceed- 
ings  arose  out  of  the  article  previoubly  mentioned. 


The  aflaaarit 
of  Colonel 
Cainc 
leading 
to  the 
proceedings 
for  libel 
a^iast  Mr. 
Tarrant. 


The  matter  being  of  so  much  importance  and  being  so  inti- 
mately bound  up  with  the  affairs  of  the  Colony  up  to  this  period, 
quite  ajmrt  from  Colonel  Caine  who  had,  in  a  way,  grown  up 
with  the  island  at  this  date,  that  it  is  deemed  necessary  to 
reproduce  in  full  the  affidavit  of  Colonel  Caine  which  led  to  the 
proceedings  under  consideration,  and  which  is  as  follows  : — 

IX    THE    srPREME    COURT    OF    HONGKONG. 

Crown  Side, 

I,  William  Caiiie,  Brevet  Lieuteiiaiit-Colonel  in  the  Army,  make  oath  and 

say  : — 

1.  That  1  am  Lieutenaiit-GoverDor  of  the  Colony  of  Hongkong,  and  am 
at  present  administering  the  Government  thereof,  and  that  J  have  success- 
ively held  the  offices  here  of  Chief  Magistrate,  Colonial  Secretary,  and 
Lieutenant-Governor. 

2.  That  1  have  penised  the  hereunto  annexcil  impression  of  a  certain  news- 
paper eutitle<.l  T/iC  Ocerlajid  Friend  of  China,  numbered  16,  and  bearing 
date  the  twenty-fourth  day  of  August,  1859,  and  purporting  to  be  printed 
and  published  by  Luiz  d'Azevedo  for  William  Tarrant,  editor  and  proprietor 
thereof. 

3.  That  ill  such  impression,  and  in  the  third  and  fonrth  columns  of  the 
first  page  thereof,  occur  the  following  remarks,  vis.:— 

**  Notwithstanding  the  non-arrival  of  Sir  Hercules  Robinson,  it  is  nnder- 
stood  that  Lieutenant-Colonel  Caine,  who,  since  Sir  John  Bowriug  left,  has 
filled  the  post  of  Governor  here,  proceeiU  to  £ngland  by  the  outgoing 
mail.  This  is  the  party  referred  to  by  Chisholm  Austey  in  his  speech  at 
Newcastle  (extracts  from  which  will  be  found  on  our  third  page)  as  'the 
veteinn '  from  Lidia,  whom  he  had  hean.1  declare  many  a  time  and  oft,  fonnd 
it  easy  for  officers  to  add  £.503  per  annum  to  their  pay  by  receiving  presents 
from  nativos,  und  who,  Mr.  Austey  went  on  to  say,  had  shown  by  his  prac- 
tice in  Hongkong  that  he  had  not  profited  badly  by  the  lessons  so  learned 
when  in  India. 

**This  is  extmordinary  language  to  use  of  a  public  man,  and  mvi/ necessi- 
tate a  stringent  enquiry.  Should  that  enquiry  be  properly  gone  about^  the 
result  cannot  be  doubtful.  Mr.  Anstey,  it  will  t>e  seen,  bases  his  charges  on 
what  appears  in  the  liook  before  him,  and  in  the  papers  to  be  moved  for  by 
Mr.  Edwin  James  ;  but,  unless  Mr.  Austey  is  requested  by  Government  to 
give  his  aid  to  the  unravelling  of  what  that  book  and  those  papers  unfold, 
we  entertain  grave  fears  for  the  success  to  truth  of  what  may  be  done  und(^ 
the  auspices  of  Downing  Street. 

**  [Downing  Street !  Faugh  I  The  very  ruime  of  Downing  Street,  to  victi- 
mized Colonists,  stinks  in  our  nostrils.  If  there  is  one  germ  of  revolatioa 
and  danger  to  the  State,  wliich  of  all  others  should  be  first  eradicated,  that 
germ  lies  in  Downing  Street.  Downing  Street,  the  callous-hearted,  blind- 
in- cd,  ileaf-earcd  monster — the  pulse  which  of  all  others  throbs  untrne  to  the 
gr*»ul  heart  of  Knu:liin4l.] 
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**  Tbere  can  be  no  difficulty,  we  should  think,  of  dubslauttalin<7  a^iust  Oiap.  XXIX. 
Colonel  Caine  a  charge  of  malversattou  of  office.     The  proof  of  this  charge  — 

lies  hi  the  inferences  to  be  drawn  from  his  deportment  as  exhibited  by  the  ^^^^' 
papers  in  question.  Colonel  Caine^s  name  has  been  used  to  obtain  money 
from  the  Chinese  in  all  sorts  of  ways.  According  to  Chinese  report  he  wanted 
a  dollar  a  head  fix>m  each  resident  in  Chinese  brotheb  ;  )ic  wanted  fees  for 
keeping  gambling-tables  ;  he  wanted  what  was  termed  hiang  gun,  "  duty 
money,"  for  licences  to  sell  in  markets  ;  he  wanted  presents  for  bis  influence 
in  Council ;  he  wanted  a  fidl  supply  of  everything  for  bis  tiible  from  the 
market-holders  ;  on  building  eoutracts,  bo  wanted  a  hnge  i>crcentage  ;  on 
grants  of  leases,  be  wanted  sums  of  various  amounts,  from  one  hundred  to 
live  bundi*eil  pounds.  Even  on  offices  held  by  Eui*)penns  under  the  Govern- 
ment he  required  hi.**  thiiiis,  and  one  of  our  eontomporarios  Avent  so  far  as  to 
slate  that  in  the  case  of  a  Mr.  Holdfortb,  who  for  some  lime  tilleil  the  office 
of  SlierifTy  if  Mr.  Holdfortb  were  to  be  believed,  bo  got  them  !  All  those 
things,  we  say,  the  Chinese  report,  and  they  believe  them  to  be  true.  Still 
it  is  just  possible  that  all  these  refiorts  are  untrue  ;  and  certain  it  is  tiiat  an 
enquiry  into  the  brothel  dolbtr  extortion  failed  in  eliciting  any  support  to  the 
allegations  previously  made  by  Chinese  to  respectable  Europeans.*  Gambling 
iftbles  again  are  kept  by  Chinese  even  under  the  eyes  of  the  Police,  but 
there  is  no  proof  of  fees  going  into  Colonel  Caine*s  pocket  for  the  privilege. 
Kven  in  the  case  reported  on  page  2  of  this  paper  the  Cbinese  insinuated  that 
they  believed  the  money  extorted  went  to  Europeans,  but  would  mention  no 
names. 

"As  regards  the  l>onusos  for  leases — supplies  for  table — percentage  on 
builduig  contracts — fees  for  influence  in  Council,  €tc.,  all  rest  on  surmise,  or 
the  assertions  of  Chinese  whom  the  Goveniment  will  not  believe.  Chowh 
Aoan,  formerly  the  Treasury  compradore,  and  still  a  liceuseil  fanner  of  more 
than  one  monopoly  under  Government,  is  the  only  one  that  ever  told  us  Ae 
was  directed  by  Colonel  Caine  to  demand  money  from  Cbinese  for  benefits 
to  be  accordeil.  When  taxed  with  this  before  the  Executive  Council,  he 
denieil  it,  of  course  ;  nor  were  the  assertions  of  two  of  bis  victims  as  well  as 
our  own,  considered  to  weigh  so  heavily  as  his  asseveration  weighetl. 

'*  This  is  the  same  man  Chowh  Aoan,  of  whom  it  was  proved  in  the 
Caldwell  enquiry  that  he  paid  $650  to  Mr.  CaldweU's  sister-in-law  for  the 
amelioration  of  his  partner's  punishment— $50  going  to  the  woman — ^oOO 
io  some  one  else — the  sentence  being  reiluced  from  fifteen  years'  transi>ortation 
to  two  years'  imprisonment.t 

'*  All  this  we  repeat,  is  only  report,  and  Colonel  Caine  must  be  one  of  two 
tilings,  either  the  cleverest  rascal  that  ever  lived — a  felon  for  whom  trans- 
|»ortation  would  be  too  light  a  punishment,  or  he  is  a  much  malignetl  man, 
and  deserving  of  the  sincerest  pity. 

*'Tlus,  then,  being  his  actual  position,  the  question  natuniHy  arising  in  the 
mind  of  any  impartial  person  is  this — What  has  Colonel  Caine  himself  done 
to  obtain  relief  from  such  odious  imputations  ?  And  the  answer  is  his  con- 
demnation. The  answer  is  this,  and  the  papers  to  which  Mr.  Anstey  refers 
proved  it :  That  when  he  had  a  good  opportunity  to  confront  bis  bouse  com- 
pradore, the  allegetl  recipient  of  much  extorted  money,  with  the  parties  who 
c;harged  him,  be  did  not  simply  allow,  but,  as  apfK^anince^  go,  actually  con- 
nived at  bis  getting  out  of  the  reach  of  justice. J  He  did  worse  than  this. 
Upon  not  a  slnulow  of  basis  be  cbarge<l  the  Englishman — the  oblest  subor- 

♦  Thirt,  no  doubt,  m  in  refcrenoe  to  the  cliargett  brou}?ht  by  II r.  8horH-e«le  against 
Major  Caine,  iu  1845,  although  he  vrm  never  ckuxetl  with  *con-!|iinicy  *  or  libel— st'e  ante 
Cbap.  III.  §  II.,  p.  80. 

t  This  matter  will  be  found  refm-ed  to,  r/nfe  Chap,  xxm.,  p.  .".(►S,— (ht'  amount  pnia. 
botrcrer,  beinj?  $450  and  not  $550  as  Htatcl  nl^jvc. 

X  Sec  adte  Cha|'.  Mi.,  pp.  14t,  150. 
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Cba|>.  XXlX.(ii||0t6  officer  of  Government — who  brought  the  mtttter  to  hi»  nettee,  witli  the 
18^4  crime  of  conspiring  to  injure  his-^kis — Cobmel  Caitie's  fane  and  lepataAkiii.* 
In  doing  thiB  he  effectualij  burked  all  atiem^  to  elioil  the  (intth  ;  and  ini* 
tiatetl  such  a  reign  of  terror  among  English  otieiak,  from  the  higheet  te^  the 
lowest,  that  not  one  of  them  (excepting  Mr.  Aastoj)  dares  to  open  his  motuh^ 
though  extortion  might  go  on  in  CoIeneL  CaineV  name  under  his  very  eyes. 

"  Why  to  this  hour^  Chinei«e  reports^  coupled  with  coQtempt4JOUs  laughter, 
go  tliat  he  pays  his  old  compradore  a  pension  ybr  $0}ne  purpose  or  othfr-^' 
this  compradore  being  the  man  on  whose  receivings  those  entries  were  made 
in  the  Ceutral  Market  books  of  '*  Paid  Caine  diity  money  " — **  Paid  Caino 
himself,"  etc., — monies  to. the  extent  of  £500  within  one  month,  all  of  which 
was  clear  extortion. 

**.Such,  then,  are  our  grounds  for  saying  that  there  can  l>e  little  diffieiiily 
in  substantiating  a  charge  against  Colonel  Caine  of  malversation  of  office. 
The  reports  to  which  we  have  refierred  may,  as  Colonel  Caine  wonld  have 
his  friend  believe,  be  all  reports  and  nothing  else  ;  Imt  though  the  scandal  be 
but  scandal,  the  extraordinary  course  which  Colonel  Caine  has  taken  tareimt 
it  is  so  mysterious  and  reprehensible,  that,  for  it  alone,  he  deserves  punish 
meut  as  a  malfeasant.  This  condnct  may  be  likened  to  tha*  of  the  governor 
of  a  castle  who,  whilst  he  stoutly  maintains  the  gate,  jiermits  the  enemy  to 
enter  by  anotlier  and  a  prepared  way.  It  was  ever  hie  bounden  dutj  t« 
keep  the  character  of  this  Government  in  tlte  eyes  of  the  Chinese  pure  and 
undefiled,  and  of  all  things  to  keep  his  own  hands  clean.  The  hands  may 
be  clean»  but  what  has  become  of  the  character  ?  What  is  the  character  of 
tiie  Hongkong  Oovemment  as  represouteil  on  the  name  of  Colonel  Caine  ? 

"  If  Colonel  Caine  is  guilty  of  but  a  little  of  what  is  laid  at  his  door,  then 
we  say  that  Mr.  Caldwell,  of  whom  our  Newcastle  friends  are  making  so 
much  noise,  is  an  angel  of  light  when  place<1  in  comparison  ;  and,  guilty  or 
not  guilty,  it  is  all  the  same,  for  we  say  it,  without  the  slightest  fear  of 
contradiction,  that  neither  Mr.  Caldwell,  Dr.  liridgcs,  nor  Ma  Chow  Wong 
would  ever  have  dared  to  act  as  tliey  did  hail  they  not  had  before  their  eyes 
the  spectacle  of  Downing  Street's  determination  to  ignore  all  complaint,  not 
simply  to  ignore  complaint,  btit  to  visitrwith  peouniary  less  and  oontomely, 
present  and  prospective,  ail  who  dare  to  intrude  complaint  on  their  notice, 

'*  Oh,  for  a  more  than  Herculean  ]>ower  to  crush  that  monster.  Downing 
Sti-eet  !  that  rival  of  the  worst  days  of  the  Spanish  Inquisition,  or  the  Ger- 
man Vehm  !" 

4.  That  by  the  words  Lieutenant-Colonel  Caine,  Colonel  Caina,  and  Caine, 
in  such  article  appearing,  1  only,  and  no  other  person,  can  bo  meant. 

5.  That  I  never  at  any  time  informed  Mr.  Chishohn  Anster  that  1  had 
found  it  eapy  for  officers  in  India  to  add  £oOO  per  annum  to  dieir  jmy  bj 
receiving  presents  from  the  natives,  nor  liave  I  at  any  time  said  anything^  ta 
the  said  Mr.  Chisholm  Anstey,  or  to  any  one  else  from  which  siieh  aaeer^ 
tion  could  be  fabncate<l. 

6.  That  I  never  at  any  time  wanted  a  dollar  a  head  from  each  resident  in 
Chinese  brothels — that  I  never  at  any  time  wanted  fees  for  keeping  gambling- 
tables — that  I  never  at  any  time  wanted  what  was  termed  hiang  gun^  duty 
money,  for  licences  to  sell  in  markets — that  I  never  at  any  time  wanted  pre- 
sents for  my  influence  in  Council — that  I  never  at  any  time  wanted  a  fnll 
supply  of  everything  for  my  table  from  the  market^holders>  except  opou  the 
usual  terms  of  paying  for  what  I  had  like  otlrer  people— tliat  I  never  wanted 
a  huge,  or  any  percentage  whatsoever  on  building  contracts — that  I  never,  on 

*  This,  of  course,  refers  to  the  case  originally  l»rciughl  Rgainst  Mr,  TVurant. 
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tbe  grants  of  leases,  wanted  anj  sum  or  sums  of  money,  and  much  less  sums  Chap.  XXIX. 
of  various  amounts  from  oiie  hundred  to  five  hundred  pounds  sterling — that  ~7 

I  never  required  my  thirds,  or  any  proportion  or  fee  whatsoever,  on  offices  **  ' 

held  by  Europeans  under  Government,  nor  ever  did  receive  any  such  propor- 
tion of  either  salaries  or  fees  of  office  of  any  Colonial  servants — that  I  did 
not,  in  any  way,  allow  or  connive  at  my  house  compradore  getting  out  of  the 
reach  of  justice— that  I  do  not  pay  my  old  compradore  a  pension,  and  that 
I  never  have  been  guilty  of  malversation  of  office. 

7,  That  the  statements  in  the  said  Overland  Friend  of  China  newspaper, 
to  the  effi^t  that  there  can  be  no  difficulty  of  substantiating  against  me  a 
charge  of  malversatign  of  office,  insinuating  that  I  corruptly  wanted  a  dollar  a 
head  from  each  resident  in  Chinese  brothels  in  this  Colony— that  I  corruptly 
wanted  fees  for  the  keeping  of  gambling  tables  in  this  Colony— that  I  cor- 
ruptly wanted  what  was  termed  the  **  hiang  gun  "  duty  money  for  licences, 
for  persons  to  sell  in  market  in  this  Colony — that  I  corruptly  wanted  presents 
for  the  improper  exercise  of  my  influence  as  a  member  of  either  the  Execu- 
tive or  the  Legislative  Councils  in  this  Colony — that  I  corruptly  wanted  a 
full  supply  of  everything  for  my  table  from  the  market-holders  of  this  Colony 
(without  the  usual  payment  therefor) — that  I  corruptly  wanted  a  huge  per- 
centage on  building  contracts — that  I  corruptly  wanted,  on  the  grant  of 
leases,  sums  of  various  amounts  from  one  hundred  to  five  hundred  pounds 
sterling,  and  charging  that  on  offices  held  by  European  servants  in  this  Co- 
lony, I  corruptly  required  or  received  a  third  of  their  salaries,  and  that  when 
I  had  a  good  opportunity  to  confront  my  house  compradore,  the  alleged  reci- 
pient of  raHoli  extorted  money  with  the  parties  who  charged  him,  I  not  only 
allowed  but  actually  connived  at  the  said  house  compradore's  getting  out  of 
the  reach  of  justice  ;  and  that  I  deserve  punishment  as  a  malfeasant,  are 
false,  malicious^  and  defamatory  libels,  and  wholly  untrue. 

*   Sworn  at  the  Supreme  Court  House,  Victoria,  this  twenty-fifth  day  of 
August,  A.D.  ia59. 

W.  CAINE. 
W.  H.  Alexaxder, 

A  Commissioner^  etc. 

At  ten  o'clock  the  acting  Chief  Justice,  Mr.  Adams,  took  hi.s  The  trial. 
seat.  Dr.  Bridges  and  Mr.  Pollard  appeared  for  Colonel  Caine, 
while  Mr.  Tarrant  appeared  in  his  own  defence,  assisted  by  Mr. 
Hazeland,  solicitor.  Dr.  Bridge.^,  as  the  reader  will  rememl^er, 
was  an  intimate  friend  of  Colonel  Caine's,  and  as  he  too  had 
good'  reason  to  remember  Mr.  Tarrant  for  past  attacks,  as  may 
be  imagined,  he  left  no  stone  unturned  which  he  thought  he 
coiild  turn  to  advantage.  The  defendant  pleaded  justification. 
The  case  lasted  three  days,  and  on  Tuesday  afternoon,  the  20th  The  rerdict. 
September,  the  jury  returned  the  following  verdict:  — 

^  We  unanimously  find  the  defendant  guilty  of  the  libel  charged  agaiuHt 
him.  And  we  find  also  that  he  has  totally  failed  to  connect  Lieutenant- 
Colonel  Caine,  in  even  the  remotest  degree,  with  the  various  corrupt  practices 
htlsely  alleged  against  him  therein/'  Defendant 

ordered  to 

The  defendant  was  then  ordered  to  appear  for  judgment  next  ^^.^"en^^ 
morning  at  ten  o'clock  and  ordered  meanwhile  to  enter  into  Affidavit  of 
recognizances.     The  next  day,  Wednesday,  the  21st  September,  f^^^J^^I™^^^ 
the  Court  met  at  ten  a.m.,  precisely,  when  ^^r.  Tarrant  handed  SwntSc^" 
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ciinp.  XXIX. ill  an  affidavit  for  mitio-atiou  of  puuishineut,  and,  after  hearing 
both  Dr.  Bridges  and  Mr.  Pollard  in  reference  to  some  of  the 
statements  in  the  affidavit,  the  acting  Chief  eJustice  then  passed 
sentence,  referring  to  the  various  facts  of  the  case  as  follows  : — 


18:)9. 

The  acting 
Chief 
Justice's 
remarks  in 
passing 
sentence  on 
Mr.  Tarrant. 

Heavy 
sentence. 


He  told  tbo  defendant  tliat  the  aBidnvit  he  Iiad  lianded  iu,  after  being 
found  guilty  by  a  jury  of  his  countrymen  (who  not  only  found  him  guilty, 
but  found  also  that  he  had  failed  to  estAblish  his  charges),  aggravated  his 
rase,  instead  of  mitigating  it.  His  Lordship  then  exposed  the  fullacy  of  say- 
ing that  the  charges  were  published  for  the  public  good, — and  defendant's 
saying  that  it  was  to  induce  the  Home  (Government  to  inquire  into  them, 
because  he  not  only  libelled  Colonel  Caine,  but  also  the  Home  Government. 
His  Lordship  then  reniarketl,  that  the  libel  seomeil  to  be  the  result  of  private 
feeling  ;  that  he  (defendant)  thought  himself  an  injured  man,  and  that  be 
had  all  along  attacked  Colonel  Caine  as  the  supposed  agent ;  ami  tliat  there 
was  a  strong  animus  cvi<lent  from  the  whole  wording  of  the  article.  The 
acting  Chief  Justice  then  remarked,  that  the  characters  of  public  men  were 
public  property,  and  that  charges  made  against  public  men  were  charges 
matle  against  society,  and  that,  therefore,  their  characters  required  to  l>e 
protected.  The  defendant  had  acted  thoughtlessly  ;  he  had  collectttl  all 
the  rumours  floating  about,  and  published  them,  without  carefully  considering 
whether  they  were  true  or  not.  He  had  also  acted  negligently.  A  poor  man 
might  steal  from  necessity,  but  defendant  had  tried  to  rob  Colonel  Caine  of 
his  good  character,  at  a  time  when  he  was  going  to  return  to  his  conntry 
amongst  his  early  friends  and  relatives,  and  after  he  had  served  his  couniry 
for  forty -six  years.  Justice  therefore  requireil  that  the  sentence  be  severe  : 
and  as  he  always  attended  with  great  respect  to  the  recommendation  of  a 
jury,  he  was  l>ound  to  take  into  his  consideration  the  special  finding  which 
the  jury  hwl  appended  to  the  verdict,  and  which  would,  if  possible,  induce 
him  to  l>e  more  severe  ;  and  the  sentence  of  the  Court  was,  that  defendant  be 
imprisoned  in  the  Common  Gaol  of  this  Colony  for  a  perioil  of  twelve  month?, 
and  pay  a  fine  of  £.50,  or  be  imprisoned  for  a  further  period  in  default. 


Vindication 
of  (.'oloncl 
Caine's 
character. 


Defendant 
had  no 
ix>unsel. 


An  impartial 
inquiry. 


Colonel 
Oaine's  long 
silence. 


The  result,  as  might  have  been  expected,  after  such  a  lapse  of 
time  especially,  was  a  complete  vindication  of  Colonel  Caine's 
character,  the  jury  having,  morecner,  been  mainly  guided  by  Mr. 
Campbell's  finding  which  was,  as  is  seen,  highly  favourable  to 
Colonel  Caine.  Throughout  the  trial,  the  reconls  show  that 
the  Court  treated  the  defendant  with  great  leniency,  he 
not  being  represented  by  counsel.  In  one  sense,  however, 
the  circumstances  were  favourable  to  an  impartial  inquiry. 
There  was  a  Judge  just  out  from  England  who  could  not  (le 
supposed  to  have  had  any  prejudice  one  way  or  the  other: 
the  jury  were  mostly  merchants  of  high  character  and  stand- 
ing ;  there  was  a  mixture  amongst  them  of  old  and  new 
residents,  and  none  of  them  were  intimate  with  Colonel  Caine ; 
the  defendant  was  allowed  every  latitude,  the  matter  wais 
fully  gone  into,  and  the  result  was  that  the  jury  felt  com- 
|>elled  to  do  even  more  than  find  Mr.  Tarrant  guilty  of 
libel  and  brought  in  a  special  verdict.  No  attempt  was  made 
to  substantiate  the  greater  part  of  the  charges  brought 
against    Culunel    Caine,   and    where   the   attempt    was    made, 
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it  entirely  failed.  It  also  appeared  that  three  successive  Ch»p.  xxix 
Governors  and  three  Secretaries  of  State  had  had  their  at-  ,^9 
tention  directed  to  the  charges  against  the  Colonel,  and  had 
concluded  there  was  no  ground  for  them,  though  it  seemed  a 
pity  for  his  own  sake  that  Colonel  Caine  did  not  long  before, 
either  by  instituting  proceedings  against  Mr.  Tarrant  or  other- 
wise, seek  to  requite  the  charges  instead  of  allowing  them  to  be 
repeated  from  year  to  year  until  the  time  when  the  public  had 
got  tired  of  them  and  had  begun  to  believe  in  the  truth  of  them, 
and  thus  allowed  Mr.  Tarrant  to  continue  his  attacks.  The 
matter  was  now,  however,  thoroughly  closed  up. 

The  acting  Chief  Justice,  in  a  lucid  and  admirable  charge  to  Mr.  Tarrant 
the  jury,  made  an  observation  which  showed  how  thoroughly  ^J^^to 
he  had  penetrated  the  true  state  of  the  case.     It  was  to  the  effect  have  been 
that  Mr.  Tarrant  believed  himself  to  have  been  injured  by  Colo-  cito^i^^ 
nel  Caine  and  thought  that  any  weapons  of  warfare  were  allow-  dime. 
able  against  him.     Mr.  Tarrant  was  wrong ;  but  the  conduct  of 
a  man  labouring  under  a  fancied  grievance  is  not  to  Ije  harshly 
judged  when  the  conduct  of  those  about  him,  who  ought  to 
enlighten  and  check  him,  is  such  as  to  sustain  the  delusion  and 
to  urge  him  on  the  course  of  warfare  which  he  adopted. 

In  attempting  to  crush  Mr.  Tarrant  by  an  absurd  prosecution  The  conduct 
for  conspiracy  ;  in  getting  rid  of  him  by  the  transparent  device  q^^^^^^^^^ 
of  abolishing  his  office  while  its  duties  still  remained  to  be  per- 
formed ;  in  being  afraid  to  point  out  the  true  grounds  of  his 
removal  ;  and  in  concealing  from  public  knowledge  the  investi- 
gation which  was  held  at  the  time  into  the  charges  of  corruption, 
Government  took  a  course  calculated  to  confirm  Mr.  Tarrant  in 
his  delusion,  to  raise  suspicion  as  to  the  character  of  the  inves- 
tigation made,  and  to  give  scope  tor  suspicion  regarding  Colonel 
Caine.     Again,  in  backing  up  Mr.  Tarrant  with  monetary  aid  Theooni- 
as  a  public  journalist ;  in  its  readiness  to  entertain  slanders,  ^p^rted 
and  especially  against  public  men  ;   in  its  encouragement  of  m^*-  Tarrant. 
violent  lan^age  and  unfounded  accusations ;  and  in  refusing  to 
place  confidence  in  the  servants  of  the  Crown  and  the  working 
of  the  public  service,  the  local  community,  or  at  least  a  very 
large  portion  of  it,  supported  Mr.  Tarrant  in  the  idea  that  his 
own  interests  as  well  as  those  of  justice  required  him  to  hammer 
away  at  Colonel  Caine  with  all  the  rumours  or  imaginings  that 
be  could  pick  up.* 

Acting 

On  the  21.st  Septeinl)er  the  acting  Chief  Justice,  Mr.  Adams,  Adil/"n<i*^ 

♦  A  perusal  of  Mr.  Anstey'a  pamphlet  on  CHm^  and  Giftrmment  at  Hongkong  (pp. 
4(K47)  shows  how  thorouglilv  be  committed  himself  to  Mr.  Tarrant's  chnrf^es  against 
Colonel  Caine,  and  there  can  be  no  doubt  that,-emboldenoil  by  both  Mr.  Anstey's  pamphlet 
and  «poe<rh  at  Newcastl**.  Mr.  Turraut  brought  the  present  castigation  upon  himself. 
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OiAp.  XXIX.  and  the  acting  Attorney-General,  Mr.  Green,  Laving  been  gMet* 
ted  to  seats  on  the  Legislative  Council,  were  sworn  in  accord- 
ingly. At  this  meeting,  at  which  the  press  were  excluded,  the 
Gt)vernor  made  some  observatioiiB  as  to  the  constitatiou  of  the 
Legislative  Council,  expressing  his  opinicm  that  for  the  future 
the  official  members  should  never  bear  to  the  unofficial  members 
a  greater  proportion  than  two  to  one. 

The  Colonial  Secretary,  Mr.  Mercer,  stated  that  he  was 
desirous  of  giving  notice  of  motion  on  the  subject  of  tlie  press 
of  the  Colony,  and  intimated  that,  with  the  sanction  of  the 
Governor,  he  would  at  the  next  meeting  of  the  Council  submit 
a  resolution,  upon  the  form  of  which  he  would  decide  \;iiien 
he  handed  his  written  notice  to  the  Clerk  of  Councils,  but 
he  wished  only  to  state  then  that  his  object  was  to  give  either 
the  Council  collectively  or  the  members  individually  an  oppor- 
tunity of- expressing  an  opinion  on  the  present  state  of  tie 
Hongkong  press ;  but  at  the  adjourned  meeting  held  on 
the  9th  Novembei',  he  withdrew  his  notice  of  motion  observ- 
ing that  "  under  existing  circumstances  there  was  not  the 
same  necessity  as  before"  (sic)  for  the  motion — doubtless 
conveying  the  idea  that  it  was  thought  that  the  heavy  sen- 
tence passed  upon  Mr.  Tarrant  would  have  the  desired  effect. 
Continuing,  Mr.  Mercer  said  that  "  his  intention  had  been  sole- 
ly to  provide  some  substantial  securitv  for  the  public  against 
the  scurrilous  attacks  of  a  portion  of  tne  press,  and  the  means 
which  he  had  designed  to  propose  for  the  purpose  were  such 
as  no  respectable  editor  would  object  to."  The  matter  then 
dropped,  but  it  was  not  lost  sight  of,  for  on  the  20th  Novem- 
ber, i860,  was  passed  the  Ordinance  No.  16  of  that  year  **to 
amend  the  law  relating  to  Newsj>apers  in  Hongkong." 

The  idea  prevalent  in  Hongkong  was  that  both  Sir  Hercules 
Robinson  and  Mr.  Adams  had  come  out  with  instructions  to 
put  down  that  disagreeable  spirit  which  had  pervaded  some 
members  of  the  community,  and  the  undoubtedly  severe  sentence 
passed  upon  Mr.  Tarrant  was  ascribed  to  that  idea,  supported 
by  the  fact  of  the  press  being  excluded  from  the  sittings  of 
the  Legislative  Council,  and  the  Governor  declining  to  amelio- 
rate the  condition  of  Mr.  Tarrant  in  Gaol,  as  hei-einafter  related, 
which  tended  to  attach  the  stigma  of  cruelty  to  it.  At  all 
events  Sir  Hercules  Robinson  had,  as  a  matter  of  fact,  been 
directed  at  the  time  of  his  departure  for  the  Colony  to  make  an 
inquiry  into  the  various  charges  raised  by  Mr.  Anstey,  but 
cautioned  however,  against  stirring  up  again  "  all  that  niass  of 
mud  which  appeared  to  have  encumbertd  society  in  Hongikongy^ 

*  See  Debate  in  the  House  of  Lords  uix>n  the.  ciise  of  Tarn  AekiHff  Cmjft.  Bmher  mud 
otherti,  June  28th,  18«0,  f>/rA»  Chap.  XXH. 
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But  men  are  but  human,  and  justice  ought  to  be  tempered  chap.  xxix. 
with  mercy,  and  it  was  to  be  remembered  that  the  charges  which  ,^9 
Mr.  Tarrant  had  brought  against  Colonel  Caine  had  been  reite- 
rated  openly  over  and  over  again  during  a  period  of  twelve  years, 
and  not  in  a  slanderous,  behind^the-bock  manner,  and  that  Mr. 
Tarrant  probably  deserved  credit  for  his  consistency,  although 
he  was  wrong. 

Notwithstanding  these  facts,  however,  immediately  after  the  The  severe 
sentence  passed  upon  him,  ilr.  Tarrant  was  taken  to  the  Gaol  J^^^^"!^ 
and  placed  in  an  ill- ventilated  cell  •*  eighteen  and  three  quarters  to  Mr.  Tar- 
feet  broad  by  nine  and  a  quarter  feet  Vide,  and  twelve  feet  "*"^ '"  ^"^"^ 
high,"  along  with  four  other  persons  (felons  and  refractory  sea- 
men) with  whom  he  was  lo»ke  1   up  twelve  hours  out  of  the 
twenty-four  and  limited  strictl}'  to  Gaol  rations,  and  subjected 
otherwise  to  severe  treatment.     No  indulgence  whatever  was 
shown  him,  a  tre-atment  far  different  to  that  meted  out  to  Mr. 
Murrow  bv  Sir  John  Bowrin^  after  his  conviction  for  libelling 
him.     It  IS,  of  course,  hardly  necessary  to  add  that  on  his 
incarceration  Mr.  Tarrant's  paper,  Tke  Fr{e)id  of  China^  ceased 
to  appear  and  his  property,  whatever  it  ^txs  worth,  was  ruined. 

C5olonel  Caine,  notwithstanding  his  conduct  in  the  past  in  spirit  of 
not  prosecuting  Mr.  Tarrant,  it  was  justly  considered,  ought  to  »'^>enge. 
have  been  satisfied  after  havin;^  had  a  verdict  recorded  in  his 
favour,  without  the  Goveriunent  now  treating  the  delinquent 
with  a  severity  that  almost  justified  tiie  statement  that  a  spirit 
of  '*  revenge  "  was  being  perpetrated  upon  Mr.  Tarrant,  to  the  I'ubiic 
extent  that  public  feeling,  little  concerned  at  first  so  far  as  the  pu^nishmcnt 
individual  himself  went,  now  ex|>erienced  a  re-action  that  the  incxceiesof 
punishment  was  in  excess  of  the  offence.  offence. 

Xaturally  his  state  of  mind  and  "  the  felon's  fare ''  began  to  .^J».  Tormnr 
tell  ujKDn  Mr.  Tarrant,  who,  by  orders  of  the  prison  surgeon,  loule^^^' 
was  removed  to  the  hospital  ward  and  a  1)etter  and  more  libeml  ''^ipirai 
diet  prescribed  for  him.     The  Colonial   Secretary,  Mr.  Mercer, 
and  two  other  visiting  Justices  on  a  visit  to  the  Prisons  were 
horrified  at  finding  Mr.  Tarrant  in  hospital,  and,  questioning  the 
surgeon,  got  him  to  admit  that  Mr.   Tarrant  was  not  actually 
ill,  although  a  continuance  in  his  first  night's  '  pleasant  quarters'  on  a  visit  of 
would  probably  liave  had  the  effect  of  rendering  him  so.     No-  ^^^r- ^^crccr 
tiling,   however,  could   move  the  stern  visituig  Justices.     Mr.  otherjustices 
Tanimt  was  i*emanded  back  to  his  narrow  cell  and  the  com-  to  the  0*^^ 
panionship  of  felons  and  refractory  seamen,  whose  langiwge  day  Mr.  Tarrant 
after  day  and  night  after  night  was  described  as  Ixang  of  a  l^ck\'*o1his 
most  disgusting  nature.     The  community  now  decide^l  to  take  former  cell. 
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steps  in  the  matter,  and,  as  will  be  seen,  the  Jury  by  whom  Mr. 
Tarrant  was  tried,  together  with  some  of  the  moat  respectable 
inhabitants,  inchiding  members  of  the  Legislative  Council  and 
gentlemen  in  the  Commission  of  the  Peace,  petitioned  the  Gov- 
ernor, not  with  a  view  to  shortening  the  period  of  confinement 
but  in  order  to  mitigate  it  so  far  as  to  allow  of  Mr.  Tarrant  being 
confined  on  the  debtors'  side  of  the  GaoK  The  following  was 
the  petition  : — 

To  His  Excelleucy  Sir  Hercules  Rol)inBon,  Governor  of  Hongkong  aiul  lit* 
Depeiidenciee,  etc.,  etc.,  etc. 

Sheweth  :— 

That  the  undersigned,  your  humble  petitioners,  do  hereby  petition  Yonr 
Excellency  to  ameliorate  that  part  of  the  sentence  passed  on  Mr.  Wiiluiin 
Tarrant  on  Tuesday  last,  the  20th  instant,  for  libel,  by  His  Lordship  the  Chief 
Justice,  viz.,  that  he  be  imprisoned  in  the  Common  Gaol,  to  confinement  in 
the  Debtors'  Gaol,  under  the  regulations  thereof. 

Your  petitioners  further  show,  that  the  said  Mr.  William  Tarrant  is,  or 
was,  confined  in  a  cell  with  four  convicts. 

That  yonr  petitioners  further  show,  that  Mr.  Tarrant  was  in  the  said  cell 
subject  to  a  nuisance  of  the  most  disgusting  nature,*  through  which  yonr 
petitioners  believe  Mr.  William  Tarrant  was  temporarily  removed  to  the 
hospital  by  order  of  the  Colonial  Surgeon  ;  that  as  your  petitioners  and  the 
Colonists  in  general  l>elieve,  that  His  Lordship  had  not  possibly  any  idea  of 
the  place  to  which,  he.  His  Lordship,  had  consigned  the  said  Mr.  Tarrant, 
would  willingly  give  assent  to  Your  Excellency's  merciful  consideration  here- 
in. 

That  your  petitioners  only  petition  Your  Excellency  that  that  portion  of 
the  sentence,  as  hereinbefore  mentioned,  may  be  altered  to  that  of  imprison- 
ment in  the  debtors'  prison. 

That  your  Petitioners  do  not  petition  for  any  amelioration  further  thaii  a* 
before  stated.  And  your  petitioners  as  in  duty  bound  will  ever  pray,  eto., 
etf,,  etc. 

Alfi-eil  Wilkinson. 
U.  Muirbead  Reddie. 
Henry  Rutter. 
G.  J.  MacKenzic. 
D.  M.  MacKenzie. 
H.  M.  IJeckwith. 
G.  A.  Weiner. 
J.  Jardine. 
J.  C.  Bo  wring. 
A.  Fletcher. 
John  Dent. 
P.  Campl>eU. 
J.  Eickott. 
Robert  S.  Walker. 

Victoria,  29th  September,  18o9. 


*  The  stench  in  the  cell  wa«5  s,nid  to  be  unbearable,  attacks  from  rat.*,  morfOTcr. 
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This  application  was  refused,  the  Governor  regretting  that  '*itch»p.  xxix. 
was  beyond  his  power  to  comply  with  the  petition,  and  that  when       j^j, 
it  had  been  brought  to  his  notice  that  rumours  were  abroad  to  the  The  Oov- 
effect  that  WillLam  Tarrant  \vas  illegally  treated,  His  Excellency  refuel 
had  requested  the  visiting  Justices  for  the  week  to  make  inquiry  His  admi^- 
and  furnish  a  report," — a  copy  of  which  he  now  forwarded  for  ^^'J^^^*^ 
the  information  of  the  petitioners  who,  the  Governor  thought,  miucst^ 
would  "  be  glad  to  learn  that  they  had  l)een  misinformed  as  to  ju^^JJ'Jg^"^ 
the  facts  of  the  case."     The  following  was  the  minute  of  the  to  make 
visiting  Justices  before  alluded  to  : — 


in<iuiry  and 
report. 

MiXL'fr.  The  minute 

of  the 


Mr.  ilercer  and  Mr.  Lyall,  the  visiting  Justice.'*  for  the  current  week,  paid  ▼i*^iting 
a  visit  of  insi)ectiou  to  the  Gaol  this  day,  aecompanioil  by  Dr.  Murray,  Colo-     ^^  *^*^ 
nial  SiirgtM>n,  and,  iu  accordance  with  the  desire  of   His  Excellency  the 
Governor,  made  inquiry  into  an  allegeil  grievance  or  complaint,  touching  the 
imprisonment  of  William  Tarnint,  under  sentence  for  libel. 

Tarrant  wa«  admitteil  into  {jrison  on  W"eilnos<lay,  the  2lsr.,  and  was  phicoil 
that  night  in  a  cell  with  four  others,  three  of  whom  were  light  sentence  men, 
and  the  other  a  deserter  from  Her  Majesty's  Navy. 

The  Colonial  Surgeon,  on  Thursday  morning,  22nd  injttaut,  found  Tarraut 
iu  a  state  of  ejccitement,  and  removed  him  to  the  hospital,  where  he  still  re- 
mains. 

It  18  manifestly  impo.*jsible — it  would  be  positivtjly  indecent,  and  inhuman, 
to  admit  distinction  or  classificntion  of  crime  in  hospital,  the  comforts  of 
wliich  must  be  shared  alike  by  felon  and  misilomeanant,  when  in  a  stale  of 
sickness.  William  Tarrant  therefore  being  in  hospital  has  no  grievance  on 
the  score  of  confinement  with  felons,  and  iixui  wa3  the  only  complaint  mailc 
by  him,  when  the  visiting  Justices  questioned  him. 

The  only  period  then  of  his  imprisonment  which  affects  this  inqaiiy,  is  the 
night  of  his  admission  into  Graol,  when  he  was  placed  with  four  others,  one 
of  whom,  the  deserter,  might  possibly  not  have  been  there,  had  the  Gaol 
accommodation  permittetl  otherwise. 

But  until  tlie  Gaol  extension,  already  commenced  shall  be  comploteil,  the 
classification  of  prisoners,  contemplated  by  the  Gaol  Regulations  cannot  l»c 
fully  carrieil  out,  and  the  boily  of  Justices  in  revising  the  regulations  j»er- 
ceived  this,  and  took  esjiecial  care  to  legalize  the  neglect  of  classirtcation  ; 
by  directing  that  such  classification  should  l)e  made  so  far  as  the  Gaol 
accommodation  permitted. 

If  desertion  be  felony  Mr.  Scott,  the  Gaol  Governor,  seenis  to  have  been 
unaware  that  it  is  so,  but  notwithstanding  this  there  was  nothing  illegal  in 
Tarrant^s  confinement  on  the  night  in  question,  nor  did  the  visiting  Justices 
understand  the  prisoner  to  make  this  a  grievance,  further  than  some  annoy- 
ance which  he  representotl  himself  to  have  suffereil  from  rafs. 

Dr.  Murray  says  that  he  placed  Tarrant  in  hospital  out  of  kindness  to  him, 
admits  that  with  the  best  intention  he  stretche<l  his  authority,  and  pronounces 
Tarrant  in  perfect  health,  and  with  no  claim  in  strictness  to  hospital  privi- 
leges. 

Under  these  circumstances  the  visiting  Justices  have  no  altemative  but  to 
direct  that  Wm.  Tarrant  be  placed  iu  that  part  of  the  Givol  to  which  his  j^en- 
teuce  consigns  him. 
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Chap.  XXIX,  Mr.  JScott  id  therefore  deBired  to  set  apart  the  upper  portion  of  the  block 
known  aci  building  C.  for  European  misdemeanauts  and  remove  Tarrant 
tlilthcr,  unless  His  Excellency  the  Governor  bhall  direct  otherwise  after 
perusal  of  this  report. 

This  will  keep  Wm,  Turrunt  entirely  separate  from  felons,  and  phicc  him 
with  offenders  of  his  class. 

liis  removal  to  (he  Debtors'  Prison,  which  has  Uen  pubiiciy  ftitggesiod, 
cannot  be  considered  by  the  visiting  Justices,  as  it  is  certainly  not  within 
their  province  to  interfere  with  the  character  of  a  judicial  sentence. 


W.  T.  Meuokr, 
Geo.  Lvall, 
Tnos.  C.  Leslik,* 


(  Justices  of  the  Pence  fw  thr 
(      Colony  of  Hongkong. 


The  JustioeH* 
recommenda- 
tion as  to 
Mr,  TaiTant. 


Ajfitation 

The  alx)miii- 
nblc 

condition 
of  the  Gaol. 

Meetinp 
of  the 
liC^islative 
Cc»uncil. 

The  con<lem- 
nation  of  the 
Gaol  by  Mr. 
Adams,  the 
acting  (^hief 
Justi<*c. 


The  Gov- 
crnor's  reply. 


The  Governor,  not  considering  himself  entitled  to  modify,  in 
other  words  reftising  to  interfere  with,  the  sentence  passed  upon 
Mr.  Tarrant,  the  latter  was,  in  acconlance  with  the  recommen- 
dation of  the  visiting  Justices  lieaded  by  Mr.  Mercer,  the  Colo- 
nial Secretary,  ''  placed  in  that  part  of  the  (raol  to  which  hk 
sentence  consigned  him."  But  agitation  now  began  earnestly 
both  in  and  out  of  the  Colony,  and  matters  were  not  to  he  left 
where  they  were.  The  abominable  condition  of  tlie  Gnol  came 
in  for  severe  criticism. 

At  a  meetinf;  of  the  Leofislative  Council  held  on  the  9tli 
November,  the  acting  Chief  Justice,  Mr.  Adams,  who  had 
passed  sentence  upon  Mr*  Tarrant,  inquired  ''  if  anything  could 
be  done  to  expedite  the  enlargement  of  the  Graol.  He  had  exa- 
mined the  Gaol  and  thought  of  all  the  buildings  of  the  kind  he 
had  ever  seen,  it  teas  t/te  Uant  JUied  for  the  purpose  for  which  it 
was  irttended.  It  was  certainly  well  fitted  for  inflicting  punish- 
ment on  the  prisoners  confined  there,  but  not  so  as  regardeil 
the  more  im])ortant  point  of  reformation."  The  Gt)vernor  re- 
plied **  that  it  was  scarcely  possible  to  hurry  on  the  building 
more  than  was  being  done,  and  that  the  Surveyor-General  wjt-^ 
supplied  with  all  the  funds  which  he  could  employ  for  the  pur- 
pose." Remonstrances,  however,  were  not  altogether  made  in 
vain. 


Meetinjr  of 
the  Justice^ 
of  the  Peace. 

Amendment 
of  rcj^ulations 
affeeting 
misjdemean- 
aiits. 


Mr.  Tarrant 
at  liljerty 


At  a  meeting  of  the  Justices  of  the  Pence  held  on  the  1 6th 
November  the  Gaol  regulations  aflfecting  misdemeanants  avcit 
amended,  and  Mr.  Mercer  backed  out  of  the  fiilse  position  in 
which  he  had  placed  himself.  Misdemeanants  were  subdividetl 
into  two  classes,  and  those  convicted  of  libel  were  '*  not  to  be 
compelled  to  do  moi-e  work  than  the  ordinary  prison  work  ne- 
cessary for  the  preservation  of  the  cleanliness  and  comfort  of 
their  rooms  or  cells,"  and  Mr.  Tarrant  was  at  liberty  to  recrive 

*  It  will  \jc  noticctl  tLat  Mr.  Leslie's  name  is  not  mentioned  at  the  coramencement 
of  thiti  minute. 
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and  send  out  letters  without  these  being  insj>ected  by  the  Gov-  cbap.  xxix. 
emor  of  the  Gaol.     So  far  this  was  an  amelioration  in  his  con-       ,^y 
dition,  and  Sir  Hercules  Robinson  was  taken  to  task  for  allow-  toreceirc 
ing  hiitLself  to  be  overruled   by  "the  pernicious  social  clique"  feulr^!^** *^"^ 
in  Hongkong,  and  undoubtedly  a  just  regard  for  the  pierogative  sirH.Robin. 
of  the  Executive  might  have  l)een  exercised  without  any  com-  f^"/*^^" 
promise  of  dignity  and  as  affording  an  opportunity  of  initiating 
His  Excellency's  administration  with  some  degree  oi Mat;  and 
the  imputation   of  yielding  to  the  pressure  of  public  opinion  or 
of  the  press  could  have  been  avoided. 

Mr.    Tarrant's   sentence  and  treatment  were  taken  up  not  the  Colonial, 
only  bv  Colonial  and  Indian  pa])ers  but  the  press  in  Enuflaud  Jydian.»nd 

1    "^  ,    "  I    .1  .,  \    ^        1  •  ^      .      11      1     ^      1  .   Home  press 

also  took  the  matter  up  warmly,  and  it  was  eventually  brought  on  Mr.  Tar- 
before  Parliament.  ^^^  ^^ 

treatment. 

The  attention  of  the  Secretary  of  State  had  also  been   called  TheSc- 
not  only  to  the  severe  sentence  passed  uix)n  Mr.  Tarnint,  but  stoto*^  ^' 
to  the  effect  it  would  most  likely  have  on  his  health,  considering  ftpproaeh©!. 
the  state  of  the  Gaol 

While  approving  of  the  Governor's  attitude  and  directing  the  The  Diikcof 
Governor's  attention  to  the  fact  that  *'  the  society  of  Hongkong  ^ewcaatic 
must  be  protected  from  the  reckless  libels  which  had  so  long  removal  of 
jxyisoned   the  very  atmosphere  of  the  Colony,"  the  Duke  of  ^^j^th^*^*^*"* 
ffewcastle  directed  the  removal  of  Mr.  Tarrant  to  the  debtor's  debtor* 
giu)l  and  suggested  for  consideration  that  half  of  the  sentence  ?^\^'iyn 
should  )3e  remitted.     The  following  despatch  of  the  Secretary  of  senteDcc. 
of  State  on  the  subject  will  be  found  of  interest :—  Thcdcspatch. 

Downing  Street,  22nd  December,  1859. 
Sir, 

Witli  reference  to  your  Despatch,  2so.  1 1,  of  tlie  27tli  September,  reporting 
the  trial  of  Mr.  Tarnint  for  a  libel  on  Lientenant-Colonel  Cuine,  and  the 
.<H3utenee  passed  on  him,  I  have  to  inform  you  that  representations  have  been 
made  to  me  in  this  country  from  various  quarters,  some  of  them  entitled  to 
(;onsidcration,  to  the  effect  that  Mr.  Tarrunt^s  health  is  likely  to  suffer  mate- 
rially by  his  confinement  in  his  present  custo<ly. 

I  have  no  ground  for  casting  any  doubt  on  the  justice  of  the  verdict  or  ol' 
the  sentence,  or  of  your  own  conduct  in  persevering  (as  you  are  reported  to 
have  done)  in  the  performance  of  what  you  must  have  felt  as  a  painful  duty, 
that  of  resisting  the  applications  of  those  who  have  sought  for  a  mitigation 
of  the  ]iunishment  from  yourself. 

But  if  there  should  l>e  real  ami  serious  danger  to  the  health  of  the  prisoner, 
1  wish  you  (unless,  as  is  possible,  you  have  in  such  case  anticipated  my 
wish)  to  have  him  transferred  at  once  to  the  debtor's  gaol. 

And  if  there  be  no  such  apparont  danger  to  his  health,  I  still  think,  reganl 
being  had  to  the  general  rule  of  punishment  for  offenders  of  this  deseription, 
that  no  detriment  to  justice  will  arise  from  his  being  removed  to  the  debtor's 
gaol  as  soon  as  one  half  of  the  term  of  his  sentence  Ims  expired  ;  that  is,  in 
the  course  of  March  next. 
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Cbap.  XXIX.  It  has  been  urged  upon  me  by  some,  wbo  disavow  the  slightest  sjiiipathy 
witii  Mr.  Tarrant's  writings  and  conduct,  that  the  latter  half  of  his  sentence 
should  be  altogether  remitted,  and  that  he  should  he  discharged  from  prif*on 
before  the  commencement  of  the  hot  season.  I  must  leave  to  your  discretion 
jiud  local  information  how  far  such  an  act  of  leniency  could  safely  be  extend- 
ed, feeling  sure  that  on  the  one  hand  you  will  not  suffer  any  vindictive  influeoceH 
to  weigh  against  the  piisoner,  aud  on  the  other,  that  you  will  hear  in  mind 
that  the  society  of  Hongkong  must  be  protected  from  the  reckless  lilx^Is 
which  have  so  long  poisoneil  the  very  atmosphere  of  the  Colony. 


I  have,   etc., 


Governor  Sir  If.  Robinsox. 


(vSigne*l) 


NEWCAr^TLE. 


Air.  Edwin 
James  brings 
Mr.  Tairaiit's 
(•asc  before 
rarliament. 

Mr.  C. 
l''c»rt<}«fUO 
ill  reply. 


'  A  hvstcm  nf 
Jibt.4  carric<l 
to  a  jjjrciit 
heipht  in 
Hongkong.' 


After  uiider- 

^oin;:  six 

months' 

impri!K)n- 

nientMr. 

T.aiTant  h 

rclcasctt. 

The  tine  of 
Jini)  paid  by 
feubsoription. 


(>n  hi« 
release  from 
the  ('riminal 
(iaol,  Mr. 
Tarrant  i> 
immediately 
eontincd  in 
'lobtor's 
prison  for 
j'osts  due 
to  Dr. 
Hri<lt,^cs. 


Shortly  after,  Mr.  Eflwin  Jame^  brought  Mr.  Tarrant's  case 
before  the  House  of  Commons,  when  Mr.  C.  Fortescue  said 
"that  Mr.  Tarrant  had  been  treated  with  every  possible  leniency, 
and  the  rules  of  the  Gaol  had  been  altered  in  his  favour.  It  wa^? 
true  that  the  Gaol  was  one  which  urgently  required  impro- 
vement, but  that  this  was  going  on.  The  exercise  of  the 
discretion  of  the  Governor  was  very  difficult  in  the  case  of  a 
system  of  libels,  which  had  been  carried  to  a  great  height  in 
Hongkong,  but  directions  Imd  been  sent  out  to  adopt  any  courc^e 
of  remission  of  the  sentence  of  Mr.  Tarrant  which  was  considered 
advisable."  The  reference  here  was  no  doubt  to  the  despatch 
reproduced  al)ove. 

On  the  20th  March,  186U,  after  undergoing  exactly  six 
months'  imprisonment,  Sir  Hercules  Robinson  remitted  the 
remaining  other  half  of  the  sentence  of  imprisonment  against 
]\Ir.  Tari-ant,  though  the  other  portion  of  the  sentence  inflicting 
a  fine  of  £50  was  exacted.  This  I'emission  of  part  of  the 
sentence  of  imprisonment  was  due,  no  doubt,  to  the  sugges- 
tion of  the  Secretary  of  State,  the  acting  Chief  Justice,  Mr.  Adams, 
having,  moreover,  stated  that  had  he  known  of  the  condition  of 
the  Gaol  at  the  time,  he  would  not  have  passed  such  a  hesivr 
sentence. 

But  Mr.  Tarrant's  troubles  were  far  from  being  at  an  end  ;  on 
the  contrary  J  they  were  but  just  beginning  again.  For,  on  his  being 
released  from  the  Criminal  Gaol,  the  tine  of  i!50  imix)sed  upon 
him,  having  been  paid  by  subscription,  Mr.  Tarrant  was  imme- 
diately removed  to  the  debtor's  ])rison  tor  costs  due  to  Dr.  Bridges, 
ctmsequent  upon  his  trial,  and  confined  in  a  room  *  twelve  feet 
square '  with  two  sailors,  one  Irish  and  the  other  a  Swed«  !  A 
Justice  of  the  Peace  who  called  to  see  him,  u|)on  remonstrating 
with  the  Governor  of  the  Gaol,  was  told  that  Messrs.  Mercer  and 
Lyall  were  the  visiting  Justices  that  day  and  he  should  be  guided 
by  them  in  the  matter.  Mr.  Tarrant  was,  of  course,  not  in  a 
position  to  meet  the  heavy  costs  taxed  against  him,  which 
amounted  to  $2,263. 
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Dr.  Bridges  was  now  the  real  complainant,  and  he,  Shylock-  Chap.  xxix. 
like,  thirsting  for  his  pound  of  flesh,  felt  that  his  cljance  had       {^^ 
come,  and  determined  upon  enjoying  it  to  the  full.     Colonel  i\r.  Bridges, 
Caine  had  engaged  the  whole  Bar  against  Mr.  Tarnxnt,*  and  had  iiteftwrating 
won  his  'victory;'  it  was  now  Dr.   Bridges  turn  to  have  his  for ijis pound 
*  shot*  at  Mr.  Tarrant  for  past  'attacks.'     The  following  is  taken  ^f  ^^^' 
from  the  writ  issued  by  Dr.   Bridges  against  ]\Ir,  Tarrant's  cainrhau 

chattels:—  engaged  the 

whole  bar 
&?ait)sti  ^I  I' 

Victoria,  etc.     To  tlie  Sheriff,  etc.     We  command,  etc..  gootls  and  chattels  Tarrant. 

of  William  Tarrant  cause  to  be  made  $2,263  which  WiUiam  Hastings  Alex-  j^j..  Bridges' 

andcr,  Esqnire,  the  master  of  the  Crown  Office  in  and  for  the  said  Colony  turn  to 'go* 

who  prosecuted  for  ourself  in  this  behalf  lately  etc.,  together  with  twelve  per  for  Mr. 

cent,  from  29th  September.   1859,  and  have  etc.  to  be  rendered  to  William  Warrant. 

Hastings  Alexander,  the  master  of  the  Crown  Office,  and  that  etc.  The  writ 

against  Mr. 

Witness  W.  H.  Adams,  the  loth  February  in  the  23rd  ye.ir,  etc.  Tarrant's 

cnattcis, 

(Signed)     N.  R.  Masson, 

Deputy  Registrar. 

This  writ  was  issued  by  W.  T.  Bridges.    Levy  $2,263,  etc  ,  besides  |3  for 
the  costs. 

Months  went  by  and  Mr.  Tarrant  lay  in  prison  under  this  iay  month" 
attachment.     During  that  time  he  corresponded  with  several  Jjjjj^er^be 
lawyers  and  also  with  the  Government,  endeavouring  to  arrange  attachment. 
the  preliminaries  of  an  appeal  to  the  Privy  Council.  His  endea- 

TOUT  to 

appeal  to  t  he 

Before  this  his  property  had  been  seized  and  sold  by  the  *;rivy 
Sheriff  at  public  auction.     His   arrangements  for  starting  his  j^*!""^*'  ^^^ 
paper    again  were  frustrated.     He   IcS^ed   an   appeal  to  the  selzedand  ^ 
Queen  against  the  enormous  amount  of  the  costs,  offering  to  '*^^*^- 
find  security  for  his   appearance   when  the   same  should  be  ^e^i^n 
decided;  this  was  also  refused.     Representations  were  again  a^instthe 
made  to  the  Home  Government  by  Mr.  Tarrant  as  to  his  renew-  costs"^^"^ 
ed  ill-treatment  in  Hongkong,  and  in  a  despatch  dated  the  21st  Representa- 
June,  1860,  a  representative  of  Mr.  Tarrant's  in  England  was  ^^'^^^l^^  ^,f 
informed  that  the  Duke  of  Newcastle  *'  had  not  yet  received  any  state  as  to 
despatch  from  the  Governor  of  Hongkong  respecting  the  com-  |i^i?t^r7atment 
plaint  forwarded  by  Mr.  Tarrant.     His  Grace  had  no  doubt  that  of  Mr.  Tar- 
the  Governor  would  exercise  a  proper  discretion  on  the  subject  ^^"^' 
of  Mr.  Tarrant's  complaints,  but  will  be  prepared  to  address  a  yewca^tu'l 
despatch  to  the  Governor,  recalling  his  attention  to  the  case," —  "m>i>' 
evidently  in  ignorance  of  the  fact  that  Mr.  Tarrant  wnf^  now 

♦  Apart  from  the  amalgamation  of  the  two  profesHionj^  which  existctl  at  this  i)eiiod, 
the  Bar  then  consisted  of  Mr.  Green,  acting  Attorney-General,  Dr.  Britlges,  Mr.  Kingsmill, 
and  Mr.  Pollard.  Mr.  King^mill  does  not  appear  to  have  taken  any  active  part  in  the 
caae  against  Mr.  Tarrant,  but  he  too  apparently  had  been  retainetl  on  behalf  of  Colonel 
Caine.  See  the  acting  Chief  Justice's  speech  in  the  Legislative  Council  on  the  17th  Nov- 
ember, I860,  on  the  passing  of  Ordinance  No.  16  of  1860.  relating  to  the  Press,  aiul  to  the 
disapproval  he  expressed  at  the  whoh'  Bar  beinp"  retained  by  a  prosecutor  in  a  li>)el  oasi  — 
Chap,  xxxr.,  tn/r^. 
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1859. 
VindictiTe- 
nessof 
Colonel 
Caine  and 
Dr.  Bridget. 

Dr.  Bridges* 
adnilmioii. 


l*be  public 
decide  to 
8t«nd  by  Mr. 
Tarrant. 

A  public 
subscription 
raised  on 
his  behalf. 


Incarcerated 
for  over  four 
months  for 
Dr.  Bridges' 
MittlcbilL* 


Mr.  Tarrant*8 
treatment. 


A  stigma  , 

Xn  the 
linistra- 
rion  of  Sir 
H.  Robinson. 


.  being  detained  in  prison  on  a  question  of  costs  for  which  Colo- 
nel Caine  and  Dr,  Bridges  alone  were  responsible.  This  illus- 
trated most  conclusively  that  the  incarceration  of  Mr.  Tarrant 
was  entirely  an  affi\ir  between  Colonel  Caine  and  Dr.  Bridjzes, 
and  simply  indulged  in  for  the  gratification  of  the  vindictiveneae 
of  the  latter,  if  not  of  both.  In  fact,  Dr.  Bridges  acknowledged 
that  he  had  not  incarcerated  Mr.  TaiTant  for  the  sake  of  making 
him  pay  a  just  debt,  and  that  money  was  no  object  if  ulterior 
motives  be  obtained.  He  stated  he  would  give  the  money  to  the 
charities  if  the  costs  were  paid,  and  subsequently  offered  to  forgo 
the  entire  amount  if  Mr.  Tarrant  would  quit  the  Colony ;  and  Mr. 
Tarrant,  in  reply,  on  the  other  hand  offered  to  allow  all  matters 
between  Dr.  Bridges  nnd  himself  to  drop,  if  the  latter  would  leave 
the  Colony  and  never  return  to  it.  Dr.  Bridges,  being  obdurate 
in  his  determination  to  keep  Mr.  Tarrant  in  Gaol  and  seeing  the 
cause  which  had  overthrown  him,  and  Mr.  Tarrant  the  contemp- 
tible conduct  of  his  oppressors  who  had  had  their  inning  to 
their  hearts'  desire,  the  public,  moved  to  pity,  decided  to  stand 
by  Mr.  Tarrant  and  again  accorded  him  that  support  which 
will  ever  I'ccoil  on  those  who  may  be  said  to  have  forfeited 
all  consideration,  from  the  petty  spite  they  so  shamefully  in- 
dulged in. 

On  Saturday  evening,  the  4th  August,  1860,  Mr.  Tarraut 
was  released  from  Gaol,  having  met  Dr.  Bridges'  bill  of  costs 
fully,  by  a  public  subscription  raised  in  his  behalf. 

But  for  this  public  demonstration  Mr.  Tarrant  would  have 
remained  in  prison  for  a  considerable  time  longer — as  it  is  he 
had  been  incarcenited  for  over  four  months  on  account  of  Dr. 
Bridges'  '  little '  bill  of  costs,  repeatedly  denounced  locally  as 
'extortionate.' 

Mr.  Tarrant's  treatment  was  entirely  characterized  by  injus- 
tice at  first,  partly  for  the  sake  of  example,  and  afterwards  by 
spoliation  and  vengeance.  He  was  tirstcrippled  by  criminal  juris- 
prudence and  then  swamped  with  debt  by  civil  process  with  in- 
terest piled  at  twelve  per  cent,  per  annum  fcam  the  date  almost 
of  his  incarceration  which  the  acting  Chief  Justice  and  Jury 
in  vain  attempted  to  alleviate,  the  bill  of  costs,  moreover,  liaving 
been  considei'ably  reduced  on  revision.  So  ended  this  scanda- 
lous affair  which  not  unnaturally  aist  a  stigma  upon  the  adnunis- 
tration  of  Sir  Hercules  IJobinson  at  its  very  commencement. 
As  Colonel  Caine  was  in  reality  Dr.  Bridgets'  debtor  for  the 
costs,  and  as  a  considerable  portion  of  them  were  fees  of  counsel 
earned  by  Dr.  Bridges'  coadjutor  in  the  case,  it  would  api)ear 
as  if  Dr.  Bridges  had  assumed  the  debt,  simply  for  the  piu^pose 
of  wreaking  his  vengeance. 
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On  his  discharge  from  prison,  Mr.  Tarrant,  meeting  with  ^^^p-^^^x 
sympathetic  friends,  was  able  to  start  afresh  in  his  old  pursuits,       1859. 
bnt  his  chequered  career  was  not  of  much  lonofer  duration  in  ^':^'"*"* 

xU      n   1           •  And  The 
the  Colony.*  Friend  0/ 
ChiiM 

♦  Mr.  Tarrant  died  in  London  on  the  26th  January,  1872,  and  the  foUowingobituary  JJ^T?^ 
notice,  taken  from  a  local  paper  of  Hie  time,  cannot  fail  to  prove  interesting :— **  We  regret  y '•  Tarraiit  a 
to  obsenre,  in  The  London  and  China  Expreu,  an  obituary  notice  of  Mr.  William  Tarrant,  ^^^^• 
well  known  as  editor  of  The  Friend  of  China  newspaper.  We  believe  few  will  hear  of 
his  death  without  regret,  as  even  those  who  disa^^ed  with  a  portion  of  what  he  wrote 
most  admit  that  he  was  actuated  by  fair  motives,  though  he  was  somewhat  embittered  by 
the  sense  of  wrong  suffered  in  his  earlier  years.*'  The  London  and  ChUta  Jb'wjtreju  con- 
tained the  following  notice:—  **Few  persons  have  passed  through  a  more  crentful  career 
than  William  Tarrant,  who  died  in  London  on  the  26th  January.  Arriving  in  China  in 
1837,  he  was  for  a  few  years  in  the  coasting  trade.  On  the  cession  of  Hongkong  he  ob- 
tained an  appointment  under  Government  in  the  Land  Office,  and  superintended  the 
cutting  of  that  well  known  pass  into  the  Won^-nei-chong  Valley,  and  many  other  of  the 
early  roads  and  works  of  Hongkong.  From  this  he  passed  to  the  office  of  Registrar  of 
Deeds,  including  the  drawing  up  of  the  Iciises  and  supei-intendence  of  sales  of  Crown  lands 
in  the  town,  at  that  time  very  onerous  work.  He  was  a  most  faithful  and  indefatigable 
servant  ci  the  Crown,  and  much  appreciatdl  by  his  superiors.  His  career  of  usefulness 
in  this  way  was  cut  short  in  1847,  by  his  denunciations  of  the  conduct  of  the  late  Cokmel 
Caine,— then  Colonial  Secretary,—  in  certain  transactions  with  the  Chinese  in  the  farming 
out  of  market  licences,  in  which  Mr.  Tarrant  asserted  that  bribery  had  been  accepted  by 
tbia  official.  He  was  arraigned  before  the  Supreme  Court  for  conspiracy  and  dismiasixl 
from  the  Qovemment  service.  He  then,  with  aid  of  friends,  purchased  The  Friend  vf 
China  newspaper,  which  he  conducted  in  Hongkong  up  to  1859,  when  he  was  sentenced  to 
twelve  months^  imprisonment  in  a  libel  case  against  the  sane  Colonel  Caine.  Shortly 
after  he  removed  his  paper  to  Canton,  and  in  1862  to  Shanghai.  In  1869  be  sold  The 
Friend  ef  China,  which  shortly  afterwards  sooonmbod.  He  arrired  in  London  in  1870, 
much  debilitated,  ami  has  suffered  more  or  less  since  to  the  time  of  his  death.'*  At  a 
meeting  of  subscribers  to  and  persons  interested  in  the  City  >Iall,  Hongkong,  on  the 
26th  August,  1872,  it  was  announced  that  the  late  &Ir.  Tarrant  had  bequeathed  to  the  Cit> 
Hall  Library,  a  complete  file  of  The  Friend  of  China  which  was  then  in  transitu  from 
England.  Mr.  Tarrant,  it  may  be  added,  was  also  the  author  of  an  Index  to  the  Oixli- 
nances  of  Hongkong  (ante  Chap.  XI I.  §  I.,  p.  280)  and  of  a  small  book  called  *  The  Early 
History  of  Hongkonff,^  to  the  close  of  1844,  published  In  Canton  in  1862,  and  which 
contained  a  series  of  articles  reproduced  from  lie  Friend  of  China. 


Digitized  by 


Google 


626 


Hi*;  cnrc^r. 


CHAFrER  XXX. 

1859-1860. 


SECTION  J. 
1  859. 


Ch.  XXX  J  1. 

l)**j)arture 
of  Colonel 
Caino. 


I>l*ui-turc  of  Oolonul  Oaine. —  His  career. — roniplimoutary  Mldresses  from  Chinese  antl 
Iiulinns. — 2*ke  lUvHiatrd  London  Krtvn  on  the  mirror  which  the  Chinese  presented  to 
Colonel  Cniiic.— Renmrkjihle  coincitlencc  on  the  departure  of  <^oloiiel  Coinc. — Chief  Justice 
lluhne  in  1847,  fightinjjr  a  HbcJloua  chfirge  against  him  by  Governor  Davis  aided  bj  l^olonel 
(then  Major)  Caiiie.— Colonel  Caine's  pension  tind  death, — ^Kotidcatiou  regarding  the 
admission  of  persons  within  the  liar  of  the  Court,  antl  the  arrai^arement  of  senta. — Onler 
of  Court  re  writs  of  capias  ml  respondendum  and  rules  to  be  observed  in  the  drawing  of  a 
ppeeial  jury  in  civil  cases. — Resignation  of  Mr.  Green,  acting  Att^irney-General,  thronirh 
ill-health. — Mr.  Kingsmill  gazetted  to  act.— Dr.  Bridges  no  longer  eligible  for  Govea-n- 
nient  employment.— Conviction  of  1*.  »S.  Kelly  for  extortion. — Inereaate  of  pay  to  the 
hepistmr  antl  Deputy  Registrar  of  the  Supreme  Court,  and  to  the  Crown  Solicitor. 

SECTION    II. 
1860. 

Mr.  Kinprsmill,  acting  Attorney-General,  objcct8  to  Mr.  Hazeland  ap{>ennng  as  coun«4el 
in  aT case  wherein  his  partner,  Mr.  Cooper-Turner,  was  the  attorney. — Oixlinancc  Ko.  12  of 
185S,  s.  3.— The  acting  Chief  Justice  upon  the  point. — Removal  of  Chief  Magistrate'-* 
Court  pendinj?  repairs.— The  Magistracy  at  thepresentday  described.— Order  of  the  Queen 
in  Council  provitling  for  the  exercise  of  jurisdiction  over  British  subjects  in  Japan. — Act 
(>  and  7  Vict.  c.  94. -Order  of  the  acting  Chief  Justice  that  Cause  List  be  gone  through 
in  regular  order. 

Colonel  Caine,  wliose  sinecure  appointment  as  Lieutenant -Grov- 
ornor  was  abolished  upon  the  separation  of  the  Superin tendency 
of  Trade  from  the  Governorship  of  Hongkong  on  the  arrival  of 
Sir  Hercules  Kobinson,  and  who  had  put  off  his  departure  in 
order  to  prosecute  Mr.  Tarrant  for  his  old  and  oft-repeated 
personal  attacks,  took  his  final  departure  from  Hongkong  for 
England  on  the  28th  September.  1859,  by  the  P.  &  0.  Steamer 
Singapm^e,  He  was  born  in  India,  and  Lad  begun  his  career 
there  as  a  boy  in  1804,  Avhen  Lord  Lake  was  fighting  with  Hol- 
kar,  and  ere  the  Mahratta  country,  the  North-West  Provinces, 
Gujerat,  and,  in  fact,  the  greater  part  of  our  present  possessions 
in  [ndia  had  fallen  under  British  power.  Mention  has  before 
been  made  in  this  work  of  his  military  services  in  India,*  where 
he  served  with  distinction  either  on  the  staff,  or  immediately 
under  the  eyes  of  several  of  the  most  distinguished  General 
officers  who  there  held .  commands.     When  he  first  came  to 

*  S«'e  nnth  Chap.  III.  §  ill.,  p.  112. 
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Hongkong  ill  184 L,  there  were  only  a  line  of  maUlieds  along  oiu  xxx  §  i. 
the  beach  where  Queen  s  Road  now  is,  and  a  few  hnts  in  tlie       ,^jj 
place  occupied  at  the  time  of  his  departure  ''  by  the  garden  of 
Messrs.  Dent  and  Co»,"  and  on  the  first  occupation  of  the  island 
be  lived  in  a  nmtshed.* 

Ab  Chief  Magistrate,  Colonel   Caine  adopted  a  very  decided 
military  line  of  action  and   made  his    name  respected,  if  not 
feared,   among   the   Chinese.     Sir   Henry    Pottinger,   Avriting 
to    the    Duke   of    Wellington    on    his    behalf,    ottered    *'  the 
strongest  testimony  to  his  unceasing  zeal  and   laborious  ex- 
ertions  combined  with  great  judgment.     U|)  to  the   conclu- 
sion of  the   war,  the  safety  and   well-being  of  Her  Majesty's 
subjects,  who  had  located  themselves  on  the  island,  were  mainly 
owing  to  his  individual  efforts  and  example."    Sir  John  Davis, 
in    1846,  made  him  Colonial   Secretary  in  succession  to  Mr. 
Bruce,  and  on  going  to  Canton  in  1847   left  him  as  Comman- 
dant and  acting  Governor.     He  held  the  Colonial  Secretaryship 
till  April.  1854,  when  he  was  appointetl  Lieutenant-Governor, 
from  which  time  he  had  almost  nothing  to  do,  though  undoubt- 
edly Sir  John  Bowring   had  found  his  experience  and  advice 
on  mast  occasions  of  considerable  value.     ()f  his  private  life  and 
many  other  facts  in  relation  to  him — allenr*itions  as  to  which  were 
made  when  he  was  in  office  and  which  were  never  contradictcnl 
— tlie  less  said  the  better,f  especially  having  regard  to  the  un- 
doubted good  which  he  in  many  ways  did  to  Hongkong  in  the  OmipU- 
earlier  days  of  his  career,  and  both  for  his  own  sake  an<l  for  Ji^'jjrelile^i 
that  of  tiie  Colony,  quite  apart  from  the  infirmities  of  yejirs  from 
which  had  now  crept  in,  it  was  well  that  his  connexion  with  a„li"huiiaug. 
Hongkong  was  now  severed.     Before  leavin;i,  the  inevitable  nr  nhtt- 
complimentary  addresses  were  presented  to  him  by  the  Chinese  ^''^Jjf^  y^.^^ 
and  Indians  of  the  place.  In  alluding  to  this  in  its  number  of  the  on  timniinoi 
14th  April,  1860,  The  Illmtrated  London  News  also  gave  an  en-  '^y^l^'"" 
gitivingof  the  mirror  which  his  Chinese  friends  had  ])resented  to  pi-cHcutwi 
Colonel  Caine,  "/^r  wlwm;'  adde<l  the  Journal,/' «o  doubt  lie '^:^:;'''^ 
had  done  many  a  fjoo<i  turn — (s/c),  words  which,  it  may  be  add- 
ed, did  not  fail  to  be  A\Tongly  C()nstrue<l  locally. 

A  remarkable  coincidence  on  the  departure  of  Colonel  Caine,  H7»aukabK- 
which  one  cannot  help  noticing  at  this  stage,  was  the  similarity  o,',' "h"  ^""^^ 
of  his  position  when  compared  with  thatof  Chief  Justice  Hulmc  tieiKu-ture  ut 
in  December,  1847,  leaving  for  England  thei*e  to  1\ght  vl  libellom  cllinc! 
char<jce   which    had    been    brou^fht   aofainst   him  bv  Governor 


♦  Sec  also  note  to  Chap.  Ill  §  III.,  p.  113,  iftfra. 

t  For  pui'ijoscs  of  record  in  this  respect,  the  reatlcr  is  referrc<l  to  T/ie  Ilnuglwmf  Dalhj 
/»/•<•«  of  the  10th  February,  18(;0;  3rcl  July,  I  HOI,  and  17ih  June,  18()H;  Tlw  Filtnd  of 
China,  9th  November,  1801,  p.  69G  ;  'the  Early  UUUrff  of  Ilonghotig,  W.  Tarmut,  1 802,  p.  1 1\ 
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V  h.  XXX  §  I.  Davis  under  scandalous  circumstances  aided  and  abetted    by 

1859.      Colonel  (then  Major)  Caine.     Fate  is  truly  singular  in  some 

Chief  Justice  things,  and  this  was  never  more  exemplified  than  in  this  case, 

inVn,        Although  the  unfortunate  Chief  Justice  had  to  proceed  Home 

miii^^as*^      to  clear  himself  of  the  libel,  the  sting  of  the  charges  of  which 

charge  C/oloucl  Cainc  had  cleared  himself  in  Hongkong  still  remained 

h^i  b*^         in   England,  where  Mr.  Anstey,  in  his  animosity  to  Cdionel 

Governor       Caine,  had  not  failed  in  his  pamphlet  on  "  Crime  ami  Govern- 

h^^^iond^    ^'^'^  ^'  Hongkong^^^  as  well  as  in  speeches,  to  \-ilify  Coloiiel 

(tiien  Major)  Caiuc  in  regard  to  those  very  accusations  of  Mr.  TarraDt,  and 

^ '^'"^*  as  to  which  a  local  journal,  while  commenting  upon  the  result 

of  the  case  against  the  latter,  said  that  "  a  jury  had  gone  oot  of 

their  way  by  acquitting  him,  on  leaving,  of  the  charges  laid  at 

his  door  for  years,  although  they  saw  that  his  opi)onent  bad  all 

the  Bar  retained  against  him,  and  although  they  knew  that  the 

baiTister  who  acted  as  the  Colonel's  counsel  was  actuated  by 

pure  animosity  against  the  said  opponent."     Concluding,  tbe 

paper  added,  ''  the  result  was  an  outrage  for  which  the  society 

of  this  Colony  is  responsible." 

<  oionei  On  his  retirement.  Colonel  Caine  was  allowed  the  sj^Iendid 

i)en8ron         pension  of  £2,250  per  annum  (due  probably  to  the  abolition  of 
'  «i^'ati».     his  office)  he  living  many  years  to  enjoy  it.     He  die^l  at  the  end 
of  1871.* 


am 


XutiHcation  The  following  notification,  regarding  the  admission  of  pergon.-* 
admrsskm  ^  Within  the  Bar  of  the  Court  and  the  disposal  and  arrangementof 
wth'^tr  ^^^^^  ^^  the  body  of  the  Court,  was  publisbe^l  on  the  5th  Nov- 
Burufthc  ember,  1859,  and,  taken  in  connexion  with  the  board  mentioned 
ImUhc         ^^  January,  1852,f  will  be  found  of  interest: — 

»n-angeinent  x^/^i^iuir^  ati/^x- 

of  scats.  iSOlIljlCAriOIS. 

In  cousequence  of  the  great  incouvenience  and  noise  caased  by  ponoai 
crowding  tbe  space  within  the  Bar  of  the  Court,  it  is  necessary  to  notify  to 
the  public,  that  it  is  the  intention  of  the  Court  to  insist  Bpon  the  obserTance 
of  the  Rules  regarding  the  a4lmission  of  persons  within  the  Bar,  and  which 
rules  are  as  follows,  vi;:.: — That  no  person  has  any  right  of  entrj  within  tbe 
Bar  except  the  members  of  tlie  Legal  Profession,  Members  of  Coaneil,  Jus- 
tices of  the  Peace,  Reporters  for  the  Press,  and  parties  in  the  cause,  who  are  to 
enter  bj  the  stairs  at  the  right-hand  corner  to  the  hall  of  the  Court  House — 
tlie  Judge's  private  entrance  being  at  the  left-hand  comer.  Any  person,  not 
entitled  to  enter  within  the  Bar  and  wishing  to  do  so,  should  send  in  his  card 
for  name)  for  submission  to  the  Chief  Justice. 

The  cliairs  on  the  raised  platforms  in  tbe  body  of  tlte  Court  are  for  the  a^e 
of  the  European,  and  benches  in  the  centre  for  the  native,  connnunity. 

By  Order  of  the  Court, 

W.    H.   AXBXAND£K« 

RegiHrar, 

♦  Colonel  Caine  died  on  tlic  IDtli  September,  1871,  at  the  age  of  ieTcnty-lhrcc.    He 
had  for  some  time  previously  been  attackoil  with  paralysis, 
t  Sec  Anth  Chap.  XII.  §  III.,  p.  319. 
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An  order  of  Court  dated  the  14th  November,  relative  to  writs  Ch.  xxx  i  r. 
of  capias  ad  respondendnm  and  rules  to  be  observed  in  the  draw-       ^^^ 
ing  of  a  s|>ecial  jury  in  civil  cases,  was  passed  by  the  liCgislative  Order  of 
Council  on  the  21st  of  the  same  month  and  publislied  on  the  ^ij^ot 

26tb,  capiaa  ad 

responden- 
dum and 

Mr.  Green,  the  actiuif   Attorney-General,  now  found  himself  "^^^ 
compelled   to  resif^n  his  high  |x>sition  in  consequence  of  ill-  fnthe 
health.*     Indeed,  at  the  time  of  his  appointment  in  September,  ^![JJ?^^* 
1858,t  it  was  thought  that  he  was  not  in  a  fit  stite  of  health  to  L  civil  casc«. 
hold  office  long.     He,  however,  during  his  tenure  of  office,  did  Resignation 
much  credit  to  himself  and  had  as  recently  as  the  12th  Novera-  ^^ij^^'^''' 
ber,  1859,  been  gazetted  to  the  Executive  Council.     In  conse-  Attorney. 
quence  of  his  resignation,    Mr    Kingsmill   was,  on  tlie  IGthti^ngi,* 
December,  gazetted  in  his  stead,  with  a  seat  in  the  Legislative  iii-heaUh. 
Council,  Dr.  Bridges  evidently  being  \\o  longer  considered  eligi-  ^[^     ^^ 
ble  for  Government  employment,  gazetted 

to  act. 

At  the  Criminal   Sessions  held  on  the  19th  December,  Wil-  J^'i^^p" 
liam  Kelly,  a  Police  Sergeant,  charged    with  extorting  fifty  eligible  fw 

J    11  4  J    4.    ^  '    •  •  ^       '^.u  I,     J  Government 

dollars,  was  sentenced  to  two  years    imprisonment  with  hard  employment. 

labour.  Conviction 

of  P.  S. 

On  the  21st  November  the  Legislative  Council  considered  extortion. 


^n" 


applications  from  both  the  Registrar  of  the  Supi'eme  Court  and  increase  of 

the  Crown  Solicitor  for  increases  of  salary.     The  former  drew  ^^rar^ 

£600  a  year,  while  the  latter  was  in  receipt  of  £150  per  annum,  wid  Deputy 

The  official  and  unofficial  members  of  Council  considered  the  ottho^^ 

Registrar's  pay  inadequate,  and  on  the  2Gth  December,   the  ^p^°**^  ^ 

committee  on  the  Estimates  recommended  that  the  Registrar's  totheCrown 

salary  be  increased  to  £800  per  annum  ;  that  of  the  Deputy  ^^c^^J^- 

Reinstrar  to  £450 ;  and  that  of  the  Crown  Solicitor  to  £300. 

ch.xxx§ir. 

On  the  3rd  January,  1860,  ou  a  caJ^e  which  had  l)een  set  down       ^^go. 
for  trial  being  called  on,  the  acting  Attorney-General,  Mr.  Kings-  sm'iii,  acting 
mill,  addressing  the  acting  Chief  Justice,  said  he  had  to  call  His  q^^^^'u 
l^ordsbip's  attention  to  the  fact  that  Mr.  Hazeland,  who  appear-  lectatoMi. 
ed  for  the  defendant,  was  the  partner  of  Mr.  Cooper- Turner,  the  ™!?*?*^ 

1  1      1         r  •      T    •!  1  •  ftppearing  as 

attorney  in  the  cause,  and  theretore  was  ineligible  to  act  as  counsel  in  a 
advocate  in  the  case,  the  language  of  section  3  of  Oi'dinance  No.  hjTpwrtnS!" 
li  of  1858  being  perfectly  clear  upon  the  point. J  Mr.  Pollard,  Mr.  Cooper- 
counsel  for  the  plaintiff,  remarked  that  on  the  previous  day  he  Jhe'^auornej. 
had  rather  incautiously  promised  that  he  would  not  object  to  ordinance 

: No.  12  of 

•  See  lii«  death  noticetl  in  Vol.  li.,  Chap,  xxxvi.  1858,  s.  3. 

f  Anfi  Chap.  XXIV.,  p.  539. 

j  Section  8 "And  no  attorney  haringa  law  partner  shall  be  allowal  to  act  ok 

barrister  in  any  matter  where  himself  or  hii  said  partner  is,  or  shall  be,  retained  or  acting 

as  attorney." 
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1860. 


ch. XXX  §11.  Mr.  Hazeland  ap|)earing,  but  at  that  time  the  section  to  which 
the  acting  Attorney-General  now  referred  did  not  occur  to  hiui. 
Mr.  Hazeland  applied  to  His  Lordship  to  adjourn  the  Ciu>e  to 
enable  him  to  instruct  counsel.  Mr.  Pollard  said  he  was  (juitc 
prepared  to  go  on  and  that  the  other  side  should  have  known 
that  it  was  their  duty  to  obtain  counsel. 


The  iictin? 
Chief  Justice 
upon  the 
lK»int. 


fJcnioval  of 
Chief  Majris- 
t  rate's  Court 
|)en(ling  re- 
pairs. 


The  Magis- 
t  racy  at  thf 
present  clay 
descriljod. 


The  acting  Chief  Justice  said  he  thought  it  would  be  untair 
to  force  on  the  case  under  the  circumstances,  as  Mr.  Pollanl  liaci 
himself  led  Mr.  Hazeland  to  believe  that  no  objection  would  Ije 
made  to  his  appearing  as  advocate.  His  Lordship  said  tliere  bad 
been  faults  on  both  sides,  and  he  should  therefore  postpone  the 
hearing  of  the  case  until  the  7th  Januaiy.  The  defendant  wan 
ordered  to  pay  the  costs  of  the  professional  attendance  and  of 
the  jury,  the  other  costs  being  costs  in  the  cause.  The  acting 
Chief  Justice  further  remarked  that  the  acting  Attorney-General 
had  done  no  more  than  his  duty  in  making  the  objection  and 
had  done  it  in  a  very  proper  manner. 

In  reference  to  the  Magistrates'  Courts  referred  to  in  April, 
1859,  and  the  intention  of  the  Government  to  pull  them  down 
and  re-build  them,*  the  Chief  Magistrate's  Court,  it  is  reooixled, 
^Yas  at  this  time  removed  to  the  Harbour  Master's  old  office  on 
the  hill  in  order  to  allow  the  work  to  be  carried  out.  Ah  in 
the  case  of  the  Supreme  Court  House,  the  l*olice  Courts  con- 
tinued to  be  a  matter  of  complaint  for  a  considerable  time,!  and 
it  is  interesting  to  note  at  this  stage  what  was  but  recently  said 
upon  the  subject  by  a  local  organ  of  public  opiuionj  : — 

''  One  does  not  need  to  be  I'ustidious  in  iiuding  fault  with  the  wretcbe«l 
j)hiee  in  which  tlie  Police  Magistrate  of  Hongkong  exercises  his  functions. 
We  feel  pretty  confident  in  saying  that  thei-c  is  not  a  more  wretchedly- 
lighteil,  ill-ilesigned,  and  badly- ventilated  Police  Court  in  all  the  British 
colonies.  The  room  is  abominably  dirty,  the  ceilings  are  festooned  with 
cobwebs,  and  a  fitting  legend  to  place  over  tbe  door  of  the  place  would  l»e 
that  which  Dante  described  as  lulorning  the  portals  of  the  nether  regions. 
The  dock  is  frequently  crowded  with  prisoners,  some  in  ^  ory  ailvanced  stage:* 
of  disease  and  filtliiuess,  and  just  about  two  feet  away  is  the  one  solitarr 
table  that  has  to  do  duty  for  counsel,  press,  and  [loiice  officers.  It  frequently 
happens  that  there  is  no  roooi  in  the  dock  for  all  the  day's  prisoners  and  then 
the  *f  overflow  congregation  "  is  jammed  in  between  the  dock  rails  and  the 
backs  of  the  chairs  of  the  solicitors  and  reporters.  The  close  proximity  of, 
say,  twenty  or  thirty  people  taken  from  a  fantan  "  school "  is  not  a  oomiort- 
ing  thuig  and  several  men  of  Uiw  have  gone  to  much  inconvQiiienoe  rather 
than  endure  the  contiguity.  Then  also  there  is  the  dense  throng  of  Chinese 
that  fill  the  rear  part  of  the  room.  They  are  generally  idlers  of  the  coolie 
class  who  come  to  kill  time,  and  many  of  them  bring  loud  and  unpleasant 
evidence  of  pulmonary  troubles.     In  hot  weather  when  an  interesting  case 

•  See  aui^  Chap,  xxvi.,  p.  58^ 

t  Sec  atite  Cliai).  XI.,  p.  2H7, 

J  The  Ilongliong  Telegraph,  Dtb  Mai"cb,  liSy8. 
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(from  a  Chinese  poinfc  of  view)  is  in  progress  tlie  atmosphere  of  the  place  Oh.  XXX  §11. 
gives  a  suggestion  of  the  "  Middle  Passage  "  in  a  slaver  and  the  constant  — 

hawking  and  expectorating  is  really  sickening.  In  winter  things  are  not  *^^* 
much  better  and  the  draughts  that  sweep  through  it  have  given  many  a  cold. 
Indeed,  one  of  the  worthy  occupants  of  the  Bench  one  day  lately  was  quite 
voiceless  and  at  other  times  he  has  had  to  dispense  justice  with  his  hat  on 
owing  to  the  draught.  It  is  a  common  thing  to  see  the  gas  alight  during 
the  forenoon  in  winter  and  generally  the  present  Police  Court  seems  asbmlly 
adapted  for  its  purposes  as  it  can  possibly  be " 

On  the  23rd  January  an  Order  was  passed  by  the  Queen-in-  Order  of  the 
Council  repealing  the  previous  Order  of  the  3rd  March,  1859,  counciiVv 
providing  for  the  exercise  of  Jurisdiction  over  British  Subjects  vidin^forthe 
in  Japan  under  the  Act  6  aiid  7   Vict.  c.  94.     This  Order,  furiS'iTtim^ 
however,  was  not  promulgated  in  the  Colony  till  the  11th  May  over  British 
of  the  following  year,  1861.     The  above-mentioned  Order-in-  jaiim** "' 
Council  of  the  23rd  January,  1860,  was  itself,  however,  subse-  Act  «  and  : 
quently  amended  by  a  further  Order  of  the  4th  February,  1861 ,  ^'*'*^-  ""•  ^^ 
and  published  in  the  C'olony  on  the  26th  April  of  the  same  year. 

The  Court  opened  on  the  summary  side  as  customary  at  ten  order  of  the 
o'clock  on  Friday  morning,  the  3rd  February,  but,  as  usual  the  Jugt'il^th^^^^^ 
I^arties  interested  were  not  in  attendance  and  for  some  time  CauacList 
there  was  no  business  with  which  tlie  Court  could  proceed.    The  {hrou^h  in 
acting  Chief  Justice  then  observed  that  in  future  he  should  go  rcguiarorrtcr. 
through  the  Cause  List  in  regular  order,  at  the  time  appointed, 
and  that  in  every  case  in  which  the  plaintiff  and  his  witnesses  did 
not  appear  he  would  strike  out  the  cause,  or,  if  the  defendant 
and  his  witnesses  did  not  appear,  he  would  proceed  with  the  case 
as  an  undefended  action.* 

*  Di)on  this  point  ?pe  also  antf  Chap.  xvil.  §  I.,  p.  3!»8. 
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A  buccaneering  raid.^-Trial  of  Tarn  Achoy,  Captain  Baker, and  others  for  fitting  out  tbe 
Sir  Jamsetjc/!  Jcejecbhoy  to  commit  hostilities  against  the  subjects  of  the  Emperor  of 
China. —The  facts.— //^^/m*  and  Pw/i«/.— Yeh'a  detestable  cruelty.— Tam  Achoy^  native 
place.— The  Jiakka»  victorious.— The  Ptknti  appeal  to  the  locai  Oorenunent — The  aim  of 
the  expe<lition.— Chow  Achoon  made  a  stronghold. — Mr.  Caldwell  and  other  officers  of 
Government  answerable  for  the  blood-wreaking  vengeance. — Defendants  plead  guilty. 
— Affidavit  of  defendants  in  mitigation  of  punishment. — Mr.  Caldweirs  affidarit.^  De- 
fendants bound  over  to  apncar  for  judgment  when  called  upon. — The  acting  Chief  Justice's 
decision.— English  law  in  Hongkong. — ^I'he  raid  not  conducted  in  an  underhand  manner. 
Before  starting  on  tbe  expedition  Tam  Achoy  oonsulted  the  Government. — How  far  the 
affidavits  affected  Government.— The  acting  Chief  Justico's  refusal  to  allow  copies  of  tbe 
affidavits  to  be  taken. — A<lvantage  taken  to  draw  again  the  attention  of  the  Home  Gov- 
ernment and  Parliament  to  the  affairs  of  Hongkong.-  Mr.  Edwin  James  again  mores 
House  of  Commons.— The  j^tition  to  the  House  of  LortLs  by  the  Newcastle  Foreign  Affairs 
Association. — The  condition  of  Hongkong  twice  brought  before  Parliament  by  tiie  peti- 
tioners.— The  Duke  of  Newcastle  on  the  '  transactions  at  Hongkong  which  reflected  little 
credit  on  all  the  parties  concerned.' — The  petition  of  the  Newcastle  Foreign  Affairs  As- 
sociation.— Apathy  of  Home  authorities  nelative  to  representations  of  Associations  on 
Hongkong  affairs.— The  local  support  given  to  Mr.  Caldwell.— The  Duke  of  Newcastle  in 
the  House  of  Lords. — His  instructions  to  Sir  Hercules  Robinson. — Inquiry  into  char^jes  by 
Mr.  Anstey.  The  Governor  '*  cautioned  against  stirring  up  again  idl  that  mass  of  muci 
which  cncumljeretl  society  in  Hongkong." — The  discassion  in  the  House  of  Lords. — Tbe 
Duke  of  Newcastle  on  whatiiad  been  done  to  purify  Hongkong. — Mutiny  of  prisoners  in 
the  GaoL — The  state  of  the  Gaol. — The  sentences  of  imprisonment  passed  in  the  Oonrtii. — 
The  disgusting  state  of  affaii-s  prevalent  in  the  Gaol.— Mr.  Hillier's  account  of  the  Gaol 
in  1855— Unnatural  crimes.— Robberies  by  fellow-prisoners.— Young  criminals  associated 
with  hardened  criminals.— The  Reformatory-  startetl  afterwards.—  Mr.  Hillier's  report  on 
the  Gaol. — Mr.  Lyall's  report  in  1857. — The  report  of  Messrs.  Anstey  and  Bickett 
in  1858.— Eli  Bcjgrgs,  the  American  pirate,  released  from  GaoL — Cruelty  in  other 
forms  in  the  Gaol.— Suspicious  death  of  Lye  Mooey  Chie. — His  body  exhamecL 
— Had  complained  of  illness  and  had  been  flogged. — No  interpreter  attached  to 
the  Gaol.— The  venlict.— Onlinance  No.  1  of  1860. -Departure  of  Mr.  Mitchell, 
assistant  and  acting  Chief  Magistrate,  on  leave. — Ordinance  No.  2  of  1860. — Mr. 
Mitchell's  career  reviewed. — Mr.  Alexander,  Registrar,  appointed  acting  Chief  Magis- 
trate.— Mr.  May,  Marshal  of  the  Vice- Admiralty  Court. — De^iarture  of  Mr.  Parsons, 
solicitor. — Mr.  Pollard  appointed  his  law  agent.— Mr.  Parson's  death. — Death  of  Mr. 
Newman,  acting  Harlx>ur  Master  and  Marine  Magistrate. — Lieutenant  Harris  acting. — 
Lieutenant  Thomsett,  of  tbe  Pnneess  Charlotte^  acting.— Rctui-n  of  Mr.  InglU  to  dn^. — 
Ordinance  No.  4  of  1860. — Mr.  ftlasson,  Deputy  Registrar,  goes  on  leave. — Mr.  P.  S. 
Huffam,  acting  Deputy  Registrar.- -Mr.  T.  Turner,  acting  Clerk  to  the  Chief  Justice. — 
Return  of  Mr.  Weatherhead  from  leave.— Acting  Chief  Justice  Adams  appointed  a 
member  of  tbe  Executive  Council. — An  anomaly. — The  Governor  in  need  of  a  good  ad- 
viser.—Departure  of  Major-General  Van  Straubenzee. — Letters  Patent  of  the  30th  Janoary, 
I860,  investing  the  Supreme  Court  with  jurisdiction  in  civil  suits  originating  in  Japan. — 
Mr.  Kingsmill  as  acting  Attorney -General. — Ordinance  No.  7  of  1860. — Ordinance 
No.  5  of  1858.— Credit  for  ihe  introduction  of  Rules  and  Orders  of  Superior  Courts 
at  Westminster  belonged  to  Mr.  Anstey.— Ordinance  Na  8  of  1860.  Interpretation. 
Resignation  of  ^Ir.  Dick,  Clnne'*e  Interpreter  to  the  Supreme  Court. — Appointed 
interpreter  to  the  Commissariat  Department  of  the  Exi)eaitionary  Force. —Nothing 
vet  done  to  inaugurate  a  system  of  etlucating  interpreters.— Re-introduction  of 
Mr.  Caldwell  owing  to  his  knowledge  of  Chinese.  — Mr,  Dick  appointed  Deputy  Commis- 
sioner of  Customs  at  Canton. — Ordinance  No.  11  of  1860. — Complaints  against  tbe  press 
being  excludal  from  the  Legislative  Council. — Nothing  being  done  towards  promised 
inquiry  into  grievances. — The  Governor  and  Mr.  Adams  believed  the  press  detrimental  to 
the  well-being  of  Hongkong.— The  scandal  attached  to  the  British  Government  ia 
China. — Mr.  Caldwell  notorious  throughout  Asia.— 7%^  London  and  China  TeUgrupk 
and  the  **  unalterably-infamous  administration  of  Sir  John  Bowring."  Letter  froaa 
the    Foreign    Affairs    Association   to    the    Duke    of    Newcastle.— Protest    against     Mr, 
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Aastej*«  treatment  as  comparc<l  with  that  dealt  oat  to  Dr.  Bridges  and  Mr.  Cftld- 
welL — The  tribute  imiil  to  Mr.  Anstey.— The  attack  made  bv  Mr,  Anstey  against  Dr. 
Brid^pcs  in  the  OaUfwel]  Inquiiy  never  resonteil  or  repudiated.— The  renewed  agitation 
the  canae  of  immediate  instructions  being  iisued  to  institute  an  inquiiy. — Mr.  Caldwell's 
name  doomed  to  come  up  erer  and  anon.-  C  »nviction  of  Sung  A  Hing  for  coolie-kidnap- 
ping.— Mr.  GaldwelFH  name  unfavourably  mixed  up.— He  in  charged  by  a  local  paper 
with  extortion  ami  jierjury,  and  brings  an  action  for  libel  against  the  editor. — Flea  of  junti- 
fication  withdrawn  by  the  editor.— Acting  Chief  Justice  implies  that  an  inquiry  is  pend- 
ing Into  the  conrloct  of  Mr.  Caldwell  and  others — 'A  tribunal  where  neither  quirks  nor 
quibbles  wouhl  be  permitte<l.' — The  Government  Notification  announcing  inquiry  into 
alleged  abuses  before  the  Govemor-in-Bxecutive  Council. — The  beginning  of  a  new  era. — 
The  notification  also  published  in  Chinese.  -Thirty-thi-ee  more  names  added  to  the  Com- 
mission of  the  Peace. — Departure,  resignation,  and  death  of  Mr.  J.  Jardine,  h.l.c. — Mr. 
A.  Perdval  nominated,  rice  Mr.  Jardine. — Mr.  A.  Fletcher,  H.L.O.,  vice  Mr.  G.  Lyall,  re- 
signe«l. —Governor  heretofore  no  power  to  remit  penalties  other  than  tliose  due  to  the 
(>owiL— Dr.  Bridges*  bill  of  costs  agjiinst  Mr.  Tarrant.— Ordiimnce  No.  14  of  18G(».— The 
press  in  the  Legislative  CounciL  Si»eeclies  of  the  Governor  ami  Mr.  Adams. — Mr. 
Adams  confirmctl  as  Chief  Juiitice. — Tiic  Governor  ami  Chief  Justice  acting  under  instruc- 
tioas. — The  Governor's  sjieech.  *The  law  of  England  ^tis  the  law  of  the  Colony  fmra  the 
time  of  its  cession.'- The  Chief  Justice's  si)eech — Ordinance  Na  16  of  18G0. — Mr.  Cald- 
well or  *  The  Civil  Service  Abuses  Inquiry. — The  members  of  the  Committee. — Chief  Jus- 
tice Hulme  pensionetl. — His  career  reviewe<L — *He  ^tw  a  very  good  Judge'. — His  dilntori- 
ness. — Pendmg  refornra  in  Hongk<mg  probably  induced  the  grant  of  the  pension. — The 
pension. — Chief  Justice  Hulnie's  death.— Not iticat ion  of  api)ointment  of  Mr.  Adiims  as 
Chief  Justice. — Salary  of  Chief  Justice  rcduceiL-— Mr.  Hoffiaro,  Clerk  to  the  Cldef  Justice, 
tire  Mr.  Weather heacL— Chief  Justice  Adams  goes  to  Shanghai  on  sick  leave,— Comments 
on  inadvisability  of  re<lucing  the  Chief  Justice's  salary. — Jurisdiction  over  Consular 
Coofta.— Chief  Justice  Hulme  and  C^ief  Justice  Adams  on  the  Court's  vacation.— The 
necessity  for  the  appointment  of  a  Puisne  Jwlge. — Dismissal  of  Mr.  Clifton  from  the 
Shanghai  Police  Force. — Mr.  T.  J.  Callaghan  appointed  Chief  Magistrate,  rhe  Mr.  Da  vies. 
— His  an-ival.— Conviction  ami  execntion  of  Abdullah  for  munier. — Convention  and  Treat  v 
with  China  of  the  2rith  June,  1858.— Munier  by  Chinese  burglars  of  P.C.  da  Kocha  and  J. 
Maria  — Perpetrators  nndetccteil. — Marriage  of  Chief  Justice  Adams'  eklest  tlanghter. — 
ConclMiou.— Author's  comments.  (?hap.  XXX 1. 

A  BUCCANKERING  raid,  destined  further  to  engross  the  records  a  bi^noor- 
of  raahtdTDinistration  and  disorder  in  Hongkong  is  recorded  at  *nKni"i. 
this  period  and  was  deemed  of  sufficient  importance  for  discus- 
sion in  Parliament  afterwards.     At  the  Criminal  Sessions  held  Trial  of  Tam 
on  the  2l8t  February  Tam  Achoy,  a  Chinaman,  Captain  Baker,  ^x^lin 
a  British  subject,  and  a  number  of  other  English  and  American  ^^^^^^^^ 
seamen  were  severally  charged  with  misdemeanour  in  fitting  tittingout  the 
out  the  steamer  Sir  Jamsetjee  Jeejeeblioy  with  intent  to  com-  %'',jl^^.^j'^Jf{^ 
mit  hostilities  against  the  persons  and  property  of  the  subjects  of  commit  hos- 
the  Emperor  of  China.     In  other  words,  the  parties  had  engaged  alJiVmt  the 
in  a  serious  buccaneering  expedition  against  a  Chinese  village  subjects  of 
near  Macao  in  which  several  Europeans  and  Chinese  were  killed,  oMjhi^lu^^ 
the  fiicts  in  reference  to  which  were  as  follows.  The  facts. 

When  the  rebels  obtjiined  the  up[)er  hand  in  the  province  of  ifakhtt  and 
Kwangtung  some  seven  years  ago  (being  then  only  prevented  ^^^^'' 
from  taking  Canton  by  the  action  of  the  Governor  of  this  Co- 
lony and  the  British  Admiral  on  the  station),  a  large  number 
of  IfakkaSj  u  /?.,  strangers,  banded  themselves  together  and 
offered  their  services  to  the  Provincial  Government.     These 
services  were  accepted  and  proved  highly  efficient.     Upon  the 
rebellion  being  crushed,  however,  these  Hakkas  would  neither 
disarm  nor  disperse.     They  probably  were  refused  their  just  ^   ^ 
dues,  or  still  more  probably  had  cause  to  complain  of  Yeh's  i,ie  c/ueit^  ^ 
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chnp.  XXXI.  detestable  cruelty.     At  all  events  they  determined  by  force  to 

I860.      dispossess  the  Puntij  i.  e.y  children  of  the  soil,  of  certain  districts 

TamAchoy's  of  which  Yunping,  Tam   Achoy's  native  place,  was  one,  and 

im  vc  p  ce.  tJigujg^iygQ  beconie  the  owners  and  tillers  of  the  soil.     The 

probability  was  that  the  Hakkas  were  starving  and,  being  driven 

to  desperation,  hel|)ed  themselves  to  food — a  proceeding  which, 

of  course,  the  Pnnti  resisted  to  the  death. 


The  Hakka$ 
YictorioQs. 

The  Punti 
appeal  to 
the  local 
Govenunetit. 


Under  such  a  state  of  things,  and  considering  the  unrelent- 
ing cruelty  and  unscrupulous  animosity  of  the  Cantonese  to 
their  enemies,  it  could  hardly  be  wondered  at  that  war  to  the 
knife  soon  became  the  order  of  the  day.  The  enormities  com- 
mitted by  the  Hakkas  as  described  by  the  Fund  were  heart- 
rending, but,  looking  at  this  expedition  of  Tarn  Achoy,  it  would 
appear  that  much  of  the  cold-bio(xled  slaughter  described  was 
provoked  by  retaliation.  The  Hakkas  were  ultimately  victorious 
and  overran  Yunping  as  well  as  some  adjoining  districts.  In 
vain  did  the  Ptmti  appeal  to  the  local  Grovemment.  The  man- 
darins deemed  the  matter  a  faction  fight  and  left  it  to  be  fought  out. 
More  singular  still,  the  Hakkas  flew  imperial  Tartar  banners  when 
they  marched  against  their  enemies.  I  laving  thus  possessed  them- 
selves of  the  country,  they  seem  to  have  murdered  or  driven  the 
Punti  away,  of  course,  retaining  a  number  of  the  women  for  ransom 
or  otherwise,  and  settling  on  the  soil,  tilling  it  and  simply  seeking 
(piiet  possession.  Tam  Achoy 's  clan  must  have  made  themseh-es 
very  inimical  towards  these  marauding  interlopers,  as  the 
village  of  which  he  was  a  native  had  been  entirely  destroyed  by 
them  some  time  previous  and  there  could  be  no  doubt  that 
many  of  Tam  Achoy's  relatives  had  fallen  by  the  hands  of  tlie 
Hakkas  and  very  probably  some  females  near  akin  to  him  were 
in  their  hands.  His  conduct  therefore  in  equipping  these  ex- 
peditions was  perhaps  manly  and  commendable,  morally  speak- 
ing, but  the  act  of  mercenaries  who  joined  him  in  a  political 
affair,  which  both  the  Chinese  and  British  authorities  had  de- 
clined to  notice  was  quite  another  matter.  The  districts 
ravaged  by  the  Hakkas  were  those  from  which  the  bulk  of  the 
Chinese  who  emigrated  to  California  and  Australia  came. 
These  men  had  raised  a  subscription  among  themselves,  elect- 
ing Tam  Achoy  treasurer  and  manager.  He  selected  the 
village  of  Chow  Achoon  as  the  object  of  attack,  not  because  of 
any  peculiar  atrocities  having  Ijeen  committed  there,  but  because 
he  thought  it  was  accessible  to  artillery  from  the  water,  and 
could  be  attacked  with  success  by  foreign  vessels. 


The  aim  of 
the  expedi- 
tion. 


The  aim  of  the  expedition  was  therefore  vengeance  and  the 
de:^truction  of  human  life.    The  Hakkas  proved  to  be  Tartars,  as 
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their  banners  proclaimed.     To  guard  against  pirates  and  to  Chap.  xxxi. 
pro\dde  themselves  with  a  port  on  the  coast,  they  had  made       ,^ 
Chow  Achoon  a  stronghold.     It  being  imperative  that  bucca-  chow 
peering,  in  whatever  shape  and  for  whatever  cause,  should  be  m^^a 
summarily  stopped,  the  local  authorities  deemed  it  advisable  to  stronghoM. 
take  up  the  matter,  the  more  so  as  it  was  surmised  that  some  of 
the  officers  of  the  Grovernment,  especially  Mr.  Caldwell,  were  ^r.  CaUwcU 
mainly  answerable  for  this  piece  of  blood-wreaking  vengeance,  if  Imcm  of 
not  in  countenancing  it,  at  least  in  not  stoppinsr  it.     On  being  Government 
arraigned,  the  defendants  severally  pleaded  guilty  of  the  misde-  forthe  biooii- 
meanour  with  which  they  were  charged,  and  in  mitigation  of  ^**eak»"g 

•^  o      '  o  vt^n'^'eance. 

punishment  Tam  Achoy,  James  Baker,  and  Thomas  Hrasil  hand-  Defendants 
ed  in  the  tblluwing  affidavits  from  themselves  and  from  Mr.  plead  guilty. 
Caldwell  to  the  Chief  Justice,  which  were   duly  re:id  in  open  Affidavit  of 

r>i          .  J  I  (lefendant-R 

OOUrt  : in  mitiga- 

tion of 

In  the  Supreme  Court  of  Hox<;koxg.  lunishment. 

The  Queen  v.  Tam  Achoy. 
The  Qneen  i».  Jamea  Baker. 

and 
The  Queen  v.  James  Baker  and  Thomas  Brasil. 

We,  Tam  Achoy,  of  Victoria,  Hongkong,  Chinese  trader^  James  Baker, 
master  of  the  Steamer  Jamsefjee  Jcejeebhoi/y  and  Thomas  Brasil,  chief  officer 
of  the  said  vessel,  the  two  latter  make  oath,  and  the  said  Tam  Achoy,  being 
a. heathen^  duly  warned,  do  declare  and  say — 

And  first  wo  severally  say — 

1.  That  we  have  in  entire  ignorance  committed  a  breach  of  the  law,  and 
had  we  been  aware  that  we  were  violating  the  Foreign  Enlistment  Act  or 
any  other  Act  or  Ordinance  by  the  course  of  action  wc  entered  into  with 
regard  to  the  expedition  against  Chow  Achoon,  we  would  most  certainly  have 
desisted  therefrom. 

And  I,  Tam  Achoy,  for  myself  say — 

2.  That  lam  a  native  of  Chong  Hong,  which  is  in  the  immediate  neighbour- 
hood of  Chow  Achoon,  and  was  requested  by  Chin  Que  Yon,  the  Imperial 
Mandarin  residing  at  0-Fook,  and  having  jurisdiction  over  Chow  Achoon, 
Chong  Hong,  to  charter  a  steam  vessel  to  enable  him  the  said  Chin  Que  Yon 
to  bring  into  subjeotion  a  tribe  of  Hakkas  who  had  forcibly  taken  possession 
of  Chow  Aehoon  and  were  committing  great  ravages  throughout  tlie  neigh- 
bonring  country,  and  also  to  hire  some  foreigners  in  Hongkong  to  assist  the 
said  Chin  Que  Yon  in  such  attempt. 

3.  That  I  had  no  idea  of  deriving  any  pecuniary  or  other  benefit  whatso- 
ever from  the  hiring  of  such  steamer,  or  such  foreigners  as  aforesaid,  and  not 
being  aware  that  I  was  in  any  way  offending  against  the  law,  ami  of  my  own 
knowledge  being  assured  that  much  injury  had  been  caused  to  my  native 
place  by  the  Hakkas  in  question,  I  co-operated  in  hiring  such  steamer  and  such 
foreigners. 

And  we,  James  Baker  and  Thomas  Brasil,  for  ourselves  severally  say  — 

4.  That  we  took  no  part  whatsoever  in  the  transactions  connected  with  the 
hiring  of  the  said  steamer,  engaging  die  said  foreigners  or  with  the  sub- 
seqaent  operations  at  Chow  Achoon  beyond  continuing  our  avocations  as 
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Clui|>.  XXXI.  miister  aiul  obiel  ofiicer  of  tbo  ^aid  steamer,  which  enplov  we  bAve  botli 

,  ™         ^*c*J  for  some  time. 
1800. 

AuU  wo,  the  said  Taw  Achoy,  James  Baker,  aud  Tliomas  Brazil,  severaUy 

further  say — 

5.  That  aw  a  proof  of  our  not  having  wilfully  broken  tbe  biw,  we  allege 
that  we  ba<l  applied  to  the  Government  for  the  use  of  a  gunboat  to  co-operate 
witb  tbo  said  steamer  in  tbe  said  operations  and  for  leave  to  cbarter  a  steamer ; 
and  that  such  application  was  made  tbrough  tlie  Registrar-GreneraU  f^nd  from 
tbo  said  Registrar-General  an  answer  was  received  to  tbe  effect  tliat  tbe 
Government  could  not  niterfere. 

Swoni  at  tbe  Supreme  Court  House,  Victoria,  % 
Hongkong,   tbis   2l8t  day  of   February,  j 
I860,  tlie  deponent  Tarn   Acboy  ^*^^*"^f  t.«vo  tIiker 
l)een  dulv  warned  by  Thomas  Dick,  sworn  >  rr„'  „ .  „  ^^ .  „' 
Interpreter,  to  interpret  m  accordance  with  I 
tbe  Ordinance  in  that  behalf,  then  declared  ] 
the  contents  of  tbe  above  to  be  true. 
Before  me 

F.    S.    HUFFAM, 

A  CommissioHer,  etc. 

Ml.  Cai.i-  The  following  was  Mr.  Caldweirs  affidavit : — 

^rti^lji^it.  In  the  SrPKEME  Court  of  Hongkong. 

Tbe  Queen  r.  Tam  Acboy. 

The  Queen  v.  James  Baker, 
and 

The  Queen  «.  James  Baker  and  Thomas  Brasil. 

I,  Daniel  Ricbanl  Caldwell,  of  Victoria,  Hongkong,  Registrar-General, 
make  oath  and  say — 

1.  That  ui  the  month  of  December  last  past,  Acbooiig,  P.  &  O.  cenipn- 
dore,  came  to  me  and  askc<l  me  whether  be  might  charter  the  steamer 
Jamsetjee  Jeejeebhoj^^  to  Tam  Acboy  to  go  to  Tsoo  Cbootig  to  operate  against 
tbe  Hakkas.  I  informed  tbe  said  Achoong  tliat  if  it  was  a  private  matter  it 
could  not  be  done,  but  that  it  might  be  other^vise  if  be  bad  the  authority  of 
the  Chinese  Government ;  and  I  stated  that  Tam  Acboy  must  come  and  sec 
me  on  tbe  subject.  Within  a  day  or  two-after  this  Tam  Achoy  waited  oo  me 
and  prodiiceil  a  written  authority  which  1  found  from  the  seal  to  be  from  an 
officer  of  the  Chinese  Government,  asking  him  to  assist  in  operatioBs  against 
Hukkas  at  Chow  Achoon. 

2.  That  I  then  waited  on  tbe  Colonial  Secretary,  ainl  stated  tlie  fact,  who 
said  that  be  did  not  see  any  objection  to  tlie  cbarter  as  the  Chinese  Govern- 
ment were  tbe  charterers,  and  I  infomied  Tam  Achm'  to  the  ^ect  that  the 
charier  might  be  made. 

8.  That  on  a  subsequent  occasion  James  Baker,  the  master  of  tbe  said 
steamer,  waited  on  me  from  Tam  Acboy  st-ating  that  the  steamer  bad  been 
fired  upon  at  Chow  Choong,  and  asking  for  tbe  assistance  of  a  gunboat^ 
whereupon  I  applie4l  to  the  said  Colonial  Secretary,  who  stated  that  it  wa.- 
entirely  a  Chinese  matter,  and  our  Goveninicnt  could  not  interfere  and  this 
answer  was  communicateil  by  me  to  the  said  James  Baker, 
Sworn  at  tbe  Supreme  Court  ) 

House,  Victoria,  this  2 1  St  >  (Signed)     D.  R.  Cali»weli^ 
day  of  February,  1860.     ) 
Before  me 

F.    S.    HlIKFAM, 

A .  CommiMsioner^  etc» 
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The  Court,  on  condideration  of  the  circumstances  set  out  in  Chftp.  xxxi. 
the  affidavits,  took  a  lenient  view  of  their  case  and  only  bound       j^ 
tlie  defendants  over  to  appear  for  judgment  whenever  called  Dcfemiants 
upon.     In  delivering  judgment,  the  acting  Chief  Justice  spoke  toappt»r^ 
as  follows  : —  forjwig- 

ment  when 
He  snid  that  the  defeiuhiiits  had  acte*l  wisely  in  adopting  tho  atlvicc  of  calletl  uix>n. 
their  counsel,  it  being  quite  impossible  to  deny  that  a  breach  of  the  law  had  The  acting 
been  committed.  Having  done  an  illegal  act  the  only  proper  course  which  Chief 
was  open  to  them  was  to  confess  their  fault,  and  to  brin*?  forwani  such  cir-  «'"'*tice'8 
eumstanees  as  they  were  able  in  extenuation  or  mitigation  of  their  otfence. 
It  would  be  a  gross  violation  of  international  law  if  persons — whether  natural- 
bom  subjects  or  foreigners— domiciled  in  one  State,  were  to  bo  permitted  to 
levy  war  or  fit  out  hostile  expeditions  against  the  subjects  of  another  Slate, 
a^punst  whom  no  decUiration  of  war  had  been  made  by  the  sovereign  authority. 
If  such  proceedings  were  tolerated,  peace  between  any  two  nations  would 
soon  become  impossible,  as  there  are  always  to  l)e  found  persons,  who,  for  the 
gratification  of  private  animosity,  revenge  of  individual  wrongs,  real  or 
imaginary,  the  hope  of  plunder,  or  even  the  love  of  excitement  and  adven- 
ture, woiikl  not  hesitate  to  embark  their  property,  atMl  induce  the  more 
needy  to  risk  their  lives,  in  hostile  expeditions  against  the  persons  and  pro- 
perty of  subjects  of  friendly  powers.  All  such  acts  were  contrary  to  the 
spirit  ajkl  the  letter  of  the  English  law,  which  would  be  found  sufficiently 
strong,  when  duly  ailministered,  to  restrain  ami  punish  those  who  might 
oflleud.  It  was  not  to  he  endured  that  acts,  such  as  the  defendants  hail  been 
guilty  of,  should  be  perpetrated  in  a  British  Colony  ;  and  all  persons  must  be 
taught  that  not  only  the  subjects  of  the  Queen  of  England,  but  foreigners  Englisli 
also  resident  on  this  island,  where  they  receive  the  protection  of  the  British  law  in 
law,  must  in  return  submit  to  the  authority  of  that  law,  and  not  avail  them-  "<>"Kkoiifr. 
selves  of  the  asylum  which  they  here  enjoy  to  equip,  and  send  forth  hostile 
expeditions,  by  which  just  cause  of  offence  would  be  given  to  the  sovereign 
of  H  neighbouring  country.  It  was  the  duty  of  every  State  to  enforce  obedi- 
ence to  its  own  laws,  and  to  protect  its  own  subjects ;  and  if,  unhappily, 
injury  ami  wrong  resulted  from  the  weakness  of  the  Government,  and  the 
ineliiciency  of  the  officials  of  the  Chhiese  empire,  those  who  were  aggricveil 
were  entitled  to  call  for  the  intervention  ami  protection  of  their  own  rulers, 
but  they  must  not  seek  to  right  themselves  by  the  strong  hand,  and  uivmle 
the  territory  of  a  power,  against  whom  no  declaration  of  war  liml  been  nnwle 
by  the  only  authority  legally  competent  to  do  so.  In  the  present  case,  the 
extenuating  circumstances  were  exceedingly  strong — stronger,  he  thought, 
than  he  hml  ever  liefore  known — for  the  defendants  luwl  evidently  acteil  under 
the  impression  that  they  had  a  right  to  do  as  they  hail  done  ;  they  hail  nnide 
no  secret  of  their  intentions,  and  (which  was  most  important)  they  had,  as 
appeared  from  the  affidavits  which  had  been  handed  in,  been  applied  to,  in 
the  most  formal  manner,  by  a  Chinese  mandarin,  to  assist  him,  with  men  and 
materials,  to  attack  a  large  number  of  his  own  fellow^ -subjects,  against  whom 
complaints  hml  been  mmle,  but  who  were  strong  enough  to  treat  with  con- 
tempi  the  efforts  of  officials  who  had  the  will,  but  not  the  necesstiry  forces,  to 
snpprees  evil  practices,  and  inflict  merited  punishment  upon  the  eviUloers.  It 
was  evident  that  Tarn  Achoy  was  anxious  to  carry  on  a  clannish  feud,  and 
had  availeil  himself  of  the  appeal  for  assistance  which  was  made  to  him,  in 
order  to  exterminate,  if  possible,  the  enemies  of  the  clan  to  which  he  belongeJ  ; 
but  no  expeditions,  such  as  he  hml  organized,  would  Ikj  tolerated,  or  escape 
the  vigilance  of  the  authorities  of  this  island,  and  although  he  (the  acting 
Chief  Justice)  felt  justifietl,  under  all  the  peculiar  ciix;um stances  of  this  case, 
ia  dealing  leniently  with  the  defendants,  he  wished  them,  and  all  others  who 
might  hear  him,  distinctly  to  understand,  that  if  an  offence  of  a  like  nature 
should  again  be  committed,  the  offenders  woukl  most  assuredly  be  punished 
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Chftp.  XXXI.  with  great  severity.     He  desiretV  to  afford  the  defendants  an  opportUHitj  of 
—  proving  that  they  sincerely  regretted  the  illegal  and  mischievotiH  transaction 

*°  ^'  HI  which  they  had  been  engaged,  and  he  would  therefore  abstain  from  passing 
sentence  on  the  present  occasion.  The  principal  offender,  Tani  Acboy, 
would  enter  into  recognizances,  himself  in  £1,000,  nnd  two  sufficient  snreties 
in  £500  each,  to  appear  when  called  on,  and  abide  the  judgment  of  the  Coart ; 
the  defendant,  Baker,  would  enter  into  his  own  recognizance  in  £500,  and 
two  sureties  in  £250  each ;  and  the  remainder  of  the  defendants  in  the  sum 
of  £250  each. 

The  raiii  not  This  act  of  inisdemeaiioiir  to  which  the  parties  had  pleaded 
in  anTnder-  g^i'^J  ^Ith  the  iTiore  serious  buccaneering  raid  in  which  they 
hand  manner,  were  engaged,  was  not  conducted,  as  may  have  been  seen,  in 
an  underhand  manner  nor  without  encouragement  which  nwny 
Bcfoi-c  would  probably  have  considered  sufficient.     Before  starting  on 

on ^the^  his  expedition,  Tarn  Achoy  consulted,  through  Mr.  Caldwell,  the 
cxpe<iition  Government  of  the  Colony  upon  the  subject,  and  received  no 
roili^uUaiThc  naming  out  of  the  sci-ape.  It  is  difficult  to  say  whether  or  not 
Government,  he  received  any  actual  encouragement.  This  fact  was  put  for- 
rtfifhivuV^**^  ward  by  the  defendants  in  their  affidavit,  and  of  a  similar  tenour 
affcctcii  was  that  made  by  the  Registrar-General  himself.  It  is  difficult 
Government.  ^^  gr^y  exactly  how  far  these  affidavits  affected  Government,  for 
unfortunately  at  the  time,  both  for  himself  and  for  theGovemraent, 
The  acting  it  is  rccordccl  that  Mr.  Adams,  the  acting  Chief  Justice,  dei)arted 
Jwltice's  so  far  from  the  usual  course  in  such  cases  by  refusing  copies  of 
aUmTVi"  ^^^  affidavits,  on  application  made  to  him,  although  they  had 
of  thc^  ^  been  put  in  by  the  defendants  in  mitigation  of  pimishment,  and 
i^lakin  ^^  had  been  read  in  open  Cburt.  Naturally  this  refusal,  coupled 
with  the  reticence  of  the  Government  uj)on  the  subject,  tended 
to  leave  matters  in  a  very  dubious  and  suspicious  light  as  regards 
Mr.  Caldwell  and  Mr.  Mercer,  while  the  refusal  of  the  acting 
Advantage  Chief  Justicc  to  give  copies  of  the  affidavits,  even  if  there  had 
!im^"j^in  ^^^^  »^^^  reasons  for  such  a  departure  from  the  ordinary  rule, 
ihe  attention  did  uot  scrve  to  enlighten  the  aspect  of  the  scene,  and  the 
Gofenmrent  "^•'^tte''  ^as  therefore  taken  advantage  of  to  draw  again  the  atten- 
ami  Pariia.  tiou  of  the  Homc  authorities,  and  particularly  of  the  House  of 
Affaire  o/  ^    Lords,  to  the  affairs  of  Hongkong  generally. 

Hongkong. 

ih.  Edwin  Accordingly,  on  the  6th  ilarch,  Mr.  Edwin  James  agahi  drew 
movSi^nse  the  attention  of  the  House  of  Commons  to  Hongkong  grievances 
of  CommonH.  by  asking  for  the  production  of  all  papers  which  were  likely  to 

be  of  service  in  a  debate.     The  following  were  the  terms  of  his 

motion  : — 

"  Copies  of  all  correspondence,  or  otber  papers,  on  the  following  subject, 
or  any  of  them  : — 

The  resignation  of  the  Jubticei<hip  of  the  Peace  for  Hongkoug  by  Mr. 
Thomas  Chisholm  Anstev,  eeiit  in  to  the  local  Government  on  tfce 
13th  day  of  May,  1858  :  * 
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His  8Uspen»ion,  on  the  7th  day  of  Aligns t,  1858,  from  the  Attorney- Ckap.  XXXI. 
Generalship  of  the  Colony  of  Hongkong,  and  from  the  Office  of  — 

Counsel  to  the  Siiperintentlency  of  Trade  in  China  :  ^^^* 

The  Case  of  the  Queen  v,  Tarrant  for  Libel,  tried  at  the  November  Ses- 
sions (1858)  of  the  Hongkong  Supreme  Court  (Criminal  side)  : 

The  Charge  of  alleged  complicity  of  Mr.  Caldwell,  J.P.  and  Protector  of 
Chinese  at  Hongkong,  with  Hongkong  Pirates  : 

The  Charges  made  against  the  acting  Colonial  Secretary  (Dr.  Bridges) 
with  reference  to  the  foregoing  subjects,  and  also  the  Opium  Farm 
Monopoly  : 

The  Proceedings  against  Mr.  May,  Superintendent  of  Police  at  Hong- 
kong, Mr.  Tarrant,  Registrar  of  Deeds  there,  and  the  Police  Court 
Interpreter  Tong  Akou,  ami  the  dismissal  of  the  Police  Court  Inter- 
preter Assam,  for  having  severally  given  evidence  against  the  said 
parties,  or  any  of  tiiem  : 

And  the  Imperial  Regulations  (if  any)  by  which  the'several  Su.'ipensions 
or  Removals  before  mentioned  were  authorizeil." 

These  papers  were  duly  produced  on  the  16th  March,  and,  on 
the  2l8t  of  the  same  month,  ordered  to  be  printed  by  the  House 
of  Commons.* 

A  petition  was  also  presented  to  the  House  of  Lords  by  the  The  petition 
Newcastle  Foreign  Affairs  Association  relative  to  the  *  piratical  ^^l^^®'^ 
attack '  of  Tam  Achoy  and  others.     More  than  a  year  before,  by  the 
the  condition  of  Honglvonn:  had  twice  been  brought  before  Par-  ^^'^f*®*^® 

T  .  Pi  •  /»     1  •  •  r      Foreign 

haraent  m  consequence  ot  the  exertions  ot  the  petitioners.     In  Affairs 
the  second  instance,  a  petition,  containing  a  list  of  charges  of  ^^**^****^"' 
the  most  injurious  character,  not  one  of  which  had,  up  to  this  uonS*"^*' 
time,  received  any  answer  whatever,  in  either  House,  except  Hongkong 
**no  information,"  was  addressed  to  the  Queen,  and  by  the  Queen  brought 
sent  to  the  Colonial  Office  with  Her  Majesty's  express  command  ^^9^ 
to  give  attention  to  the  same.  by  the  ^" 

petitioners. 

As  the  Duke  of  Newcastle  said  "  an  enormous  Blue  Book  had  The  Duke  of 
subsequently  been  published  by  the  Colonial  Office,  in  reference  on^hT*^^^ 
to  all  these  transactions  at  Hongkong,  which  reflected  little  credit  transactions 
071  all  the  parties  concerned.^'     The  petitioners  alleged,  and  how  whi^b"^^^"^ 
truly  may  be  judged  by  this  admission,  that  this  Blue  Book  reflected 
coniirmea  every  statement  in  their  former  petitions.     Finding  on*iuThe '^ 
then,  after  the  lapse  of  more  than  a  year,  the  same  oifences  con-  parties 
tinning  to  be  repeated  by  the  same  officials  whom  they  formerly  ^"^^'^^  • 

♦  A  notable  fact  in  regard  to  Mr.  Bdwin  James'  motion  was,  that  whereas  in  his  first 
motion  to  a  similar  purport  in  April,  1S59,  (ante  Chap.  XXYI^  p.  588)  he  had  included 
*the  charges  made  against  the  Lieutenant-Governor  of  Hongkong  (Colonel  Caine)  and  hb* 
Chinese  compradore,  with  reference  to  extortion  and  bribe-taking  in  the  years  1846  and 
1848  (item  6)/  he  now  confined  himself  to  tho«e  matters  which  he  considered  had  not  been 
yet  or  satisfactorily  solved,  regard  being  had,  moreover,  to  the  fact  that  the  case  of  Colonel 
Caine  against  Mr.  Tarrant  for  libel  (ttnti  Chap,  xxix.,  p.  (>0r>)  had  now  solved  mo^t  of 
the  questions  relating  to  Colonel  Caine  himself. 
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Chap.  XXXI.  accused,  they  now  transferrel  the  issue  from  the  subordinates 
I860.      t^  ^h^  principals. 


The  petition 

of  the 

Newcastle 

Foreigfti 

AflFftirs 

Association. 


The  followinjj  was  the  j>etition  above  alluded  to  presented  by 


the  Newcastle  toreign 


Affairs  Association  : — 


To  the  Right  Honourable  the  Lordu^  Spirittial  and  Temporal^  of  ike  United 
Kingdom  of  Great  Britain  and  Ireland^  in  Parliament  assembled. 

Hiimhly  Sbewetli  : — 

That  jour  petitiouers  are  informe:!  that  Tarn  Aelioy  (a  ChiiiMiuiD,  a  noted 
resident  at  Iloiigkoug),  Captain  Baker  (an  English  subject),  and  a  number  of 
American  and  European  sailors  recently  made  a  piratical  attack  on  tlie 
Chinese  village  Snn-ning  near  Macao,  in  which  three  Europeans  and  a  num- 
ber of  others  were  killeil. 

That  a  steamer,  flying  the  British  flag,  was  chartered  by  Tam  Achoy  for 
this  expedition. 

That  on  Tuesday,  February  21  of  the  present  year,  Tam  Adioy,  Captain 
Baker,  and  others,  who  were  engagetl  in  fighting,  were  brought  to  trial  lie- 
fore  the  Supreme  Court  at  Hongkong,  charged  with  misdemeanour. 

That  the  accused  pleadeil  gnilty,  but  made  affidavits  in  which  they  put 
forward  the  fact  in  mitigation  of  punishment,  that  before  starting  on  their 
expedition  they  consulted  the  Government  of  the  Colony  concerning  it, 
through  Mr.  Caldwell,  the  Registrar-General  and  Protector  of  Chinese,  and 
received  no  warning  from  the  said  Government  to  prevent  their  proposed 
expedition. 

That  to  the  trutii  of  this  statement  the  Registrar-General  of  Hongkong 
himself  bore  witness  in  an  affi<lavit  which  he  also  made. 

That,  in  consequence,  no  sentence  was  passed  on  Tam  Achoy,  Captain 
Baker,  and  the  others. 

That  the  acting  Chief  Justice,  Mr.  Adams,  did  withhold  the  al>ove-men- 
tioned  aflidaviis,  which  had  l>een  read  in  open  Court,  when  application  w^^ 
maile  to  him  for  them  for  the  purpose  of  publication. 

That  a  newspaper  at  Hongkong,  The  China  Mail,  in  reference  to  the^ie 
circumstances,  made,  in  February  2,  the  following  statement : — 

*' The  ex|>edition  against  Sun-ning  was  only  the  natural  development  of 
the  system  of  attacking  alleged  pirate  fleets  and  villages  with  English  gua- 
boats,  on  very  insnfficieut  information  as  to  the  real  facts  of  the  case,  and  of 
interfering  with  Chinese  quarrels  which  can  be  far  better  settleil  by  the 
natives  themselves.  Mr.  Caldwell  was  the  official  here  best  fltted  to  discri- 
minate between  pirates  and  others  ;  yet  even  be  had  the  almost  incredible 
stupidity  to  direct  Captaiiv  Bythesea  against  Namtow,  becanse  of  acts  com- 
mitted by  a  junk  in  the  legitimate  action  of  the  Chinese  Customs.  The 
Namtow  people  came  to  Hongkong  and  engaged  a  lawyer  to  prosecute  iu 
this  matter  ;  but  they  must  liave  been  l>ought  ofl^,  for  when  everything  wa^ 
clear  l>eforc  them  and  legal  opinion  iu  their  favour,  they  suddenly  Ic^t  tbf 
place,  and  gave  up  the  prosecution." 

That  in  February  last  year  a  petition,  signed  by  the  Mayor,  on  belialf  of  a 
public  meeting  of  the  inhabitants  of  this  town,  was  laid  before  your  Rig^ 
Honourable  House,  praying  for  justice  iu  respect  to  conduct  similar  to  that 
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abore  reciteil  on  the  part  of   the  Re^Utrar-General  and  other  officials  atCliAp.  XXXI. 

Hongkong.*  — 

IStiO. 

That  in  June  hist  year  a  petition  to  the  same  effect,  sigoed  bj  tiie  Mayor, 
on  behalf  of  another  meeting  of  the  inhabitants  of  this  town,  was  presenteil 
to  Her  Majesty,  to  which  Her  Majesty  was  graciously  pleased  lo  reply  on 
the  2nJ  of  July  that  she  had  '^  commanded  the  said  [)etitiou  to  be  referreil 
for  the  consideration  of  the  Secretary  of  State  for  the  Colonies."t 

That  in  March  of  the  present  yejir  in  return  to  an  atUlrcss  of  tlie  Honour- 
able House  of  Commons,  a  vohime  of  official  papers  relating  to  Hongkong 
was  laid  l)efore  your  Right  Honourable  House,  which  papers  confirm,  to  the 
fullest  extent,  the  statements  contained  in  the  above-mentioned  petitions. 

That,  nevertheless,  no  steps  have  l)een  taken  by  your  Right  Honourable 
House  to  redress  the  grievances  complained  of  ;  the  consequence  being  the 
eontinnance  of  the  customary  state  of  things  at  Hongkong,  as  evinceil  by  the 
etrcnmstances  of  the  above-mentioned  trial  for  piracy  of  Tam  Achoy  and 
Captain  Baker. 

Thai  your  petitioners  attribute  this  state  of  things  to  the  couflnct  of  the 
late  and  present  Secretaries  of  t^tate  for  the  Colonies,  in  neglecting  Her 
Majesty^ s  commands  to  give  consideration  to  the  complaints  oj  Her  Majesty^ s 
subjects ;  and^  further,  in  upholding  guilty  officials  and  punishing  only 
ikeir  accusers.^ 

Your  petitionSrs,  therefore,  humbly  pray  your  Right  Honourable  House  to 
inquire  into  the  aforesaid  conduct  of  the  Coionuil  Office^  and  to  take  such 
steps  as  to  your  Right  Honourable  House  may  appear  necessary  to  vindicate 
the  honour  of  the  Crown  and  do  justice. 

And  your  petitioners  will  ever  pray. 

Signed  on  l>ehalf  of  the  Association, 


Gkok<;e  CttAWSHAV,  Chairman, 
RoBEUT  HAiXBitiixiK,  Vicc- Chairman, 
George  Stobart,  Secretary, 


May  31,  1860. 


The  somewhat  apathetic  conduct  of  the  Home  authorities  in  Ai^thy 
giving  attention  to  the  earnest  representations  of  those  associa-  ^^  ^*^"?® 
tions  and  other  institutions  interested  in  the  welfare  of  Hon^-  rJiative  to 
kong  naturally  gave  rise  to  indignation,  and  the  strong  language  ]^^,I^f"*** 
used  in  the  foregoing  |>etition  is  therefore  not  to  be  wondered  Associations 
at.     The  persistent  support  given  to  Mr.  Caldwell  by  the  local  kongTffairs. 
authorities,    which   emboldened   him  all    the  more,    naturally  The  iwai 
evoketl  the  greatest  distrust,  having  regard  to  the  time  which  support 
had  already  elapsed  and  the  repeated  complaints  formulated,  that  Mrcnidweii. 
anything  would  be  done  to  get  rid  of  him,  or  that  such  reforms 
would  be  carried  out  as  the  needs  of  society  and  administration 
demanded  in  the  Colony. 

*  See  aMt^  Chap.  XX VI.,  p.  581. 

t  Amt^  Chap.  XXVIII^  p.  601. 

J  The  wonls  in  italics  are,  of  courac,  those  which  caused  the  l)ukc  of  Xcwca«tlc  in  thn 
Houjje  of  LoiyIh  to  "assure  the  House  that  tlwre  iraM  not  that  mtflect  on  the  part  of  the 
Colonial  Office  whWi  the  |)otitioners  supposed  to  exist  bccauw  ercry  di'termi nation  of  ihc 
Goveroinent  was  not  comniunicate<l  to  them."  Sec  debate  next  pajri*. 
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"  cautionetl 

ngain%»t 

stirring  up 

again  all 

that  mass  of 

mud  which 

encumberetl 

society  in 

Hongkong.'* 

The  discus- 
sion in  the 
House  of 
Ix>rds. 


On  the  28th  June  a  discussion  took  place  in  the  Houge  of 
Lords  upon  the  petition.  The  Duke  of  Newcastle  clearly  showed 
what  his  instructions  had  been  to  Sir  Hercules  Robinson  in 
regard  to  the  charges  raised  by  Mr.  Anstey.  He  showed  there 
had  been  no  neglect.  He  had  directed  the  new  Governor  to 
make  an  inquiry  into  the  various  charges  raised  by  Mr.  Anstey, 
^^  cautioning  him,  hotoeve7%  against  stirring  up  again  all  that  mass 
of  mud  ichich  appeared  to  have  encumbered  society  in  Honghmgr 
Hence  probably  the  cautious  manner  with  which  the  new  Gov- 
ernor was  proceeding  with  the  many  matters  calling  for  his 
attention,  and  the  withdrawal  of  Mr.  Mercer's  notice  of  motion 
in  reference  to  the  press  of  the  Colony,*  after  the  conviction  and 
heavy  sentence  passed  upon  Mr.  Tarrant,  deemed  apparently 
sufficient  as  a  temporary  warning  to  others  and  sufficient  for  all 
purposes  at  all  events  for  the  present.     . 

The  following  was  the  discussion  before  alluded  to,  which 
clearly  shows  the  '  evil  reputation '  then  attached  to  the  Colony: — 

"  Earl  Grey  presented  a  petition  from  persons  in  Sheffield  and  Newcastle, 
eouiplaining  that  an  officer  of  the  local  Government  at  Hon^ong  had  been 
mixed  up  witli  a  proceeding  of  so  improper  a  character  as  a  piratical  attack 
on  a  Chinese  village.  The  noble  Kail  SHid  he  knew  nothing  of  Uie  transac- 
tions adverted  to  by  the  petitioners  beyond  what  had  appeared  in  the  news- 
papers, but  he  thought  the  state  of  aftairs  at  Hongkong  required  serious 
consideration. 

The  Duke  of  Newcastle  said  he  had  as  yet  received  no  accounts  from 
Hongkong  of  tlie  particular  attack  stated  in  the  petition  to  have  been  made ; 
and  had  he  been  aware  that  the  noble  Earl  intended  to  present  the  petitioo 
that  night  he  would  have  inquireil  whether  any  despatches  on  the  subject 
had  been  brought  by  the  mail  just  arrived.  He  assured  the  House  that 
there  was  not  that  neglect  on  the  part  of  the  Colonial  Office  which  the 
petitioners — members  of  the  Foreign  Affairs  Committees  of  Sheffield  and  New- 
castle— supposed  to  exist  because  every  determination  of  the  Grovemmem 
was  not  communicated  to  them.  [Laughter.]  An  enormous  Blue  Book  luid 
been  printed  by  the  Colonial  Office  in  reference  to  all  these  transactions  at 
Hongkong,  which  reflected  little  cretiit  on  the  parties  concerned,  and  care- 
ful inquiry  had  been  instituted  respecting  them.  On  his  appointment  to  the 
Colonial  Office  he  found  that  his  predecessor  in  office  had  nomiuateil  a  new 
Governor  for  Hongkong,  in  consequence  of  the  anticipatetl  return  of  Sir  J. 
Bowring.  He,  therefore,  directe*!  the  new  Governor  to  make  an  inquiry  into 
the  various  charges  raised  by  Mr.  C.  Anstey,  cautioning  him,  however, 
against  stirring  up  again  all  that  mass  of  mud  which  appeared  to  liave  en- 
cumbered society  in  Hongkong.  He  had  not  yet  received  an  account  of  the 
result  of  the  inquiry  prosecuted  by  that  gentleman.  He  was  bound  to  add, 
though  with  the  greatest  possible  regret,  that  in  no  part  of  Her  MajestyV 
Dominions  was  libel  so  rife  and  flagrant  as  in  Hongkong.  For  men  to  libel 
one  another  in  the  most  reckless  manner  seemed  to  have  become  the  normai 
state  of  society  in  that  island.  There  had  been  prosecutions  for  libel,  some 
of  which  were  successful,  and  some  not  successful,  but  he  mentioned  this  to 
caution  their  Lonlships  against  placing  the  same  amount  of  credit  in  state- 
ments iiwHongkong  newspapers,  unless  authenticated  by  other  circumstances, 
.       — __ ^ . 

*  Ante  Clmp.  xxix.,  p.  61 «. 
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ftss,  he  was  iiappy  to  say,  they  were  acoustomeil  to  place  in  statements  pub-  (bftp.  XXXI. 

lished    in  Eo^lisU  newspapers.      [Hear,  hear.]     The  iuquirios  iuto  tliose  -^ 

charges  hiul  been  neglected,  and  ho  hopcil  that  those  who  were  interested   in         ^owK 

the  well-being  and  respectability  of  the  society  of  Hongkong  would  further 

any  efF^-ts  which  he  might  make  to  redeem  the  Colony  from  the  evil  repii- 

talien  which,  in  oonseqiienee  of  these  transactions,  attAchoil  to   it.     [Hear, 

hear.] 

The  Earl  of  Hardwieke  said  it  was  quite  impossible  that  the  Government 
could  undertake  to  outer  into  correspondence  with  Committees  on  foreign 
affairs  ;  but  he  was  rather  inclined  to  applaud  those  associations,  he  believed 
geiiernlly  of  artisan^s — at  all  events,  they  were  artisans  who  formo<l  a  depu- 
tation from  one  of  the  committees  on  foreign  affiiirs  which  waited  on  him. 
They  took  pains  to  read  all  the  Parliamentary  papers,  ami  to  instrnct  them- 
selves, to  the  best  of  their  ability,  in  foreign  aifai|*s.  He  believed  they  were 
extremely  wclUiuforme<l  men,  and  he  should  be  sorry  if  they  imagined  they 
wei-e  treate;!  with  aidignity  because  the  Secrctivry  of  State  refrained  from 
a  correspondence  upon  subjects  in  which  thev  took  groat  interest.  [Hear, 
hear.]" 

The  cHscussion,  it  \Till  be  .sesii,  referred  more  to  the  Foreign  Ti»c  i>uke  of 
Aflfairs  Associations  established  in  Newcastle  and  elsewhere  than  oir^hat  IkwI 
to   Hongkong,  and  could  not  therefore  have  failed   to  prove  been  done 
a  very  great  encouragement  to  the  members  of  tliose  associa-  Hongkong. 
tions.     Having  a  grave  charge  to  meet,  the  Duke  of  Newcastle 
attempted  to  meet  it  by  getting  up  a  langh  ai^inst  his  accusers. 
The  Duke  of  Newciistle  was  thus  forced  to  ex[)lain  what  it  was 
he  had  done  to  purify  Hongkong. 

Early  in  March  the  prisoners  coiifinel  in  the  Victoria  Gaol,  Mutiny  of 
through  some  dissatisfaction,  mutinied,  but  by  promptitude  the  thc^ao?/" 
riot  was  soon  quelled  and  the  mutineers  punished. 

The  state  of  affairs  in  the  Gaol  at  this  time,  mention  of  which  Thcsutoof 
has  already  been  made  in  connexion  with  Mr.  Tarrant's  iinpri-  ^^cOaoi. 
sonment,  appeared  to  be  even  more  detrimental  to  the  interests 
of  justice  than  it  was  objectionable  on  grounds  of  humanity. 

The  sentences  of  imprisonment  passed  in  the  Courts  of  I  long-  Theson- 
kong  had  often  been   frightfully  severe,  and    if,  as  ai)peared,  j^Jp^^Ln- 
criminals  had  so  often  to  be  releasal  before  their  term  of  im[>ri-  ment  pn.'^swi 
sonment  had  expire<l,  the  sentences  of  the  Courts  must  have  ["ouru. 
become  a  mockery,  and  puuishment  become  so  indefinite  as  to 
lose  much  of  its  terrors — so  dependent  on  private  judgment  or 
caprice  as  to  lose  much  of  its  proper  judicial  character.     As  Tiic<iisi,'u^t. 
matter  of  record,  it  is  not  therefore  out  of  place  to  quote  here  uffLiw*^*'  "^ 
what  was  said  of  the  disgusting  state  of  affairs  prevalent  in  the  p»*«^aieiit 
Gaol,  by  the  different  officials  having  control  of  it  so  recently 
as  in  1855,  1857,  and   1858.     Mr.  liillier,  the  late  Chief  Ma-  Mr.  Huiieis 
ffistratc,  on  the  7th  April,  1855,  four  years  before  Sir  John  ?h^S|Io/fu 
Bowring  left,  gave  a  short  account  of  the  condition  and  work-  ^^'>'^* 
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.  in<(  of  the  Gaol.  His  allusion  to  the  'unnatural  crimes'  pre- 
valent in  the  Graol,  the  robbery  coraniitted  by  fellow-prisoners, 
and  the  *  unrestrained  association  '  of  the  young  in  crime  *  with 
scores  of  hardened  criminals'  cannot  fail  to  give  one  at  this 
period  a  full  insight  into  the  then  prevalent  state  of  the  Gaol 
and  the  just  complaints  which  were  formulated  in  reference  to 
that  institution.  Mr.  Hillier's  report  must  have  acted  as  an 
incentive  for  the  starting  of  a  Reformatory,  and  no  doubt  the 
one  subsequently  started  by  the  Roman  Catholic  Priesthood,* 
hereafter  alluded  to,  however  unsatisfactory  in  itself  on  various 
grounds,  must  have  proved  a  blessing  comi)ared  with  the  dis- 
closures made  by  Mr.  Hillier  who  wrote  as  follows  : — 

'*  At  the  present  time  there  are  no  Ies8  than  one  hundred  and  three  pri- 
soners confined  in  one  room.  Their  crimes  vary  from  t!ie  most  trivial  mis- 
demeanours to  offences  of  the  most  atrocious  nature.  During  the  day  theiie 
convicts  work  at  associated  lahour  on  the  roads  or  within  tiie  prison  walls, 
hut  hefore  and  after  hours  of  work,  and  during  the  whole  of  %SuDday,  they 
are  locked  up  together  in  this  one  room,  or  are  restricted  to  that  and  the  ad- 
joining yard  without  separation  or  supervision.  At  night  the  only  cheek 
upon  them  is  an  Indian  sentry  at  the  east  side  of  the  Gaol  compound,  who 
if  he  chose  may  look  through  a  grated  aperture  a  few  inches  square  and  *«ee 
hy  means  of  a  light  hung  in  the  centre  of  the  apartment  some  portion  of  the 
occupants,  hut  many  he  cannot  see  at  all  ;  it  is  easy  for  any  prisoner 
to  escape  observation  hy  moving  to  such  parts  of  the  room  as  are  not 
visible  from  this  aperture.  I  am  told  that  it  was  the  firm  impression  on 
the  mind  of  the  late  gaoler  acquired  from  his  daily  opportunities  of 
forming  a  reliable  opinion,  that  unnatural  crime  was  frequent  amcmg 
the  inmates  of  this  wanl,  and  the  Sheriff*  himself  does  not  doubt  that  it  is 
difficult  for  a  newly -convicted  offender  to  escape  being  robbed  by  his  fellow- 
prisoners  on  the  very  first  night  of  his  transfer  to  this  part  of  the  prison. 
Hut  1)0  this  as  it  may,  the  magnitude  of  the  evils  that  result  raorally  to  the 
young  in  crime  from  unrcstraineil  association  with  scores  of  hardeneil  crimi- 
nals, and  the  opportunity  which  such  a  state  of  things  must  present  for  the 
concoction  of  schemes  of  villainy  to  be  executed  as  soon  as  liberty  shall  have 
been  regaine<l,  are  too  ohvious  to  require  more  than  a  passing  notice." 


In  May,  1857,  two  years  afterwards,  Mr.  Lyall,  a  visiting 


Mr.  I  yill's 

1 85?!  *"       Justice,  wrote  the  following  : — 


**  The  prison  is  so  overcrowded,  that  it  is  impossible  to  conduct  its  routine 
as  it  should  be." 


The  repoi  t 
of  Messrs. 
Aiistey  and 
Rickctt  in 
1858. 


In  January,  1858,  Messrs.  Anstey  and  Rickett,  u[X)n  a  visit 
to  the  Gaol  in  I  heir  capacity  of  visiting  Justices,  said  : — 

"  We  repeat  our  former  observations  njion  the  imperfect  means  of  classifica- 
tion which  the  faulty  construction  of  these  buildings  affords.  If  there  shonkl 
be  any  funds  available  for  the  constniction  of  new  public  work.%  we  earnestly 
draw  the  attention  of  Government  to  the  above  points." 


*  Sec  Volume  ii..  Chap.  XL.,  Xux.,  mid  XCLII.  Sec  the  regret  cxpitssed  by  Mr.  Justice 
Snowden  at  there  being  no  Government  Reformatory.— Chap.  LXXV..  tjf/ro,  and  Chapi 
LXXIX.  as  to  Ordinance  No.  19  of  18^. 
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And  no  doubt  it  was  owing  to  the  condition  of  the  Gaol  tliat  chap.  xxxi. 
Kli  Bc^gs,  the  notorious  American  pirate,  was  released  on  the       ]^o. 
12th  April,  1860      He  had  been  pfreatly  borne  down  by  illness  eh  iH'i.^ 
frora  the  time  of  his  incarceration  in  July,  1857,*  and  it  was  not  pimtcT"^" 
expected  he  would  have  lived  much  longer  if  kept  in  prison,  reicaswi 
On  his  release  he  was  sent  to  America,  but  not  before  the      "*    ^'. 
master  of  one  vessel  at  least  had  declined  the  pleasure  of  his  com- 
pany on  board  ship. 

Cruelty  in  other  forms  was  also  frequent  in  the  Gaol.     Infor-  cruelty  in 
mation  reaching  the  Governor's  ears  relative  to  the  death  and  i^n'thVaaoU 
burial  of  a  Chinese  prisoner  nameil  Lye  Mooey  Chie  under  sus-  suspicious 

Eicious  circumstances,  Sir  Hercules  Robinson,  on  the  28th  June,  ^^^^^  ^^^^'^'^ 
ad  the  body  exhumed.     The  convict  was  a  Chinaman  who  had  Uu  hwiy 
been  sentenced  as  a  rogue  and  vagabond  to  a  term  of  imprison-  c^i*"™^*^^ 
ment  and  a  couple  of  floggings.     He  died  of  dysentery  and  was 
buried   in  the  usual  manner.     The  deceased  had  several  times  ^^}  c<»«n- 
complained  of  illness  and  inability  to  work.  This  was  disbelieved,  liinc'!!^und 
and  he  was  flogged  in  consequence,  besides  being  put  on  short  ^^^  ^" 
rations  and  placed  in  solitary  confinement.     The  case  was  one  of    °'' 
extreme  cruelty.     The  Coroner's  jury  accom[)anicd  their  verdict  No  intcr- 
with  the  remark  that  there  ought  to  be  a  proper  person  attached  ftnidiwi  to 
ta  the  Gaol  as  interpreter,  thereby  showing  in  what  condition  the  t^»c  unoi 
inmates  of  the  Gaol  were  situated  in  regard  to  the  officers  of  that 
institution,  who  were  ignorant  of  their  language.     The  following  T*>e  verdict. 
was  the  verdict : — 

The  jury  cicdire  to  oxpre.^s  tlieir  iiuliguatioii  at  the  cruel  usage  the  de- 
ceased met  with  in  heing  twice  floggeil,  put  on  lialf  rations,  and  ))lace<l  in 
fK>litary  confinement  while  sick  and  under  meilical  treatment.  They  aUo 
thhik  there  is  great  carelessness  in  conveyiog  to  the  Gaol  Governor  the 
reports  on  the  prisoners  maile  hy  the  Surgeon  ;  and  that  the  punishment  of 
flogging  within  the  Gaol  appears  to  l>e  much  too  common. 

They  also  think  there  ought  to  ho  a  proper  person  attached  to  the  Gaol  a^^ 
interpreter. 

(Signed)     R.  Sherwood. 

ir.    TURKEH. 

W.  Emexy. 

Oil  the  3rd  March  Ordinance  No.  1  of  1860,  einjx)wering  the  ominanco 
Governor  to  grant  pardons  subject  to  the  condition  of  offenders  ^^'^-'^^  ^^^'^* 
leaving  the  Colony — a  power  heretofore  exercised  but  doubted, — 
ivas  passed.     On  the  same  day  was  passed  another  important  Oniinmue 
Ordinance  (No.  2  of  1860)  relating  to  Jurors  and  Witnesses.f    ^'« -«*^«<»^- 

Mr.  W.  H.  Mitchell,  the  Assistant  Magistrate  and  acting  Chief  Jj^^^^^Jj^^^jJ^,^^^ 
Magistrate  of  Police,  left  for  England  on  eighteen  months'  leave  a-ssistant^  *^  ' 

— ^ — —   ami  acting 


•  Sfie  Chap.  XVin.,  ante  p.  43ri. 
t  Upon  the  subject  of  Chine«e  oaths,  sec  ant^  Chap.  XH.  §  II.,  pp.  300-315,  and  Vol. 
,  Chapti.  L.  and  Lxxxii. 
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Chap.  XXXI. of  absence  on  the  loth  March.  It  will  be  rememliered  that,  on 
the  resignation  of  Mr.  Davies,  he  received  the  appointment  of 
acting  Chief  Magisti-ate  on  the  1st  Jnne,  1859,*  and  he  was  now 
anxious  to  secure  permanently  the  |)osiiion  he  had  been  holding 
temporarily,  though  he  was  eventually  disappointed  in  this 
expectation,  f 


I860, 
(bicf 

oil  leave. 


Mr.  MiL- 
fhcir&  career 
reviewed. 


Mr.  Alexan- 
der, Ke- 
pristrar, 
ai>|)oii)tetl 
actinp  Cliicf 
Maj^Hstrntc. 

Mr.  May, 

Marshal 

(if  the 

Vicc- 

Admii-alty 

Court. 

I^partiirc 
of  Mr.  Par- 
hons. 
solieitur. 

Mr.  Pollard 
ap|)oiiitod 
liis  law 
ajrtait. 

Mr.  ParsoirH 
tlcatli. 

Death  of  Mr. 

Newman, 

netinjx 

Harlxmr 

Master  and 

]^Iarine 

Magistrate. 

I.icutenant 

HaiTis 

acting". 

liieuteuant 
Tliomsett, 
of  the 

Charh'tte, 
actinj^. 

Return  of 
Mr.  Ing^Iis 
to  dutv. 


Mr.  Mitchell,  it  may  be  mentioned,  whatever  his  qualifications 
as  a  Magistrate,  was  an  able  man  and  had  an  extensive  know- 
ledge of  Chinese  affairs.  The  best  review  of  commercial  affairs 
in  China  that  had  yet  appeared  proceeded  from  his  pen  and  was 
in  the  shaj^  of  a  letter  to  Sir  George  Bonham.J 

In  consecpience  of  Mr.  Mitchell's  dejxirture,  Mr.  Alexander, 
the  Registrar  of  the  Supreme  Court,  was  appointed  to  act  as 
Chief  Magistrate  in  conjunctiim  with  his  own  duties,  and  Mr. 
May  to  })erform  the  duties  of  Marshal  of  tlie  Vice- Admiralty 
Court. 

By  the  same  steamer  that  took  away  Mr.  Mitchell,  Mr.  Parsons, 
the  soUcitor,  of  '  amalgamation '  fome,§  also  left  for  England. 
He  appointed  Mr.  E.  II.  Pollard  as  his  Maw  agent'  during  his 
absence.  Mr.  Parsons  died  in  England  many  years  after,  at  a 
ripe  old  age.  (| 

In  consequence  of  the  death  of  Mr.  Newman,  acting  Harbour 
Master,  Lieutenant  Harris,  of  the  Cambrian^  assumed  charge  of 
the  department  temporarily,  but  resigned  office  on  tlie  16th 
March,  on  appointment  as  Commander  of  H.M.S.  Ilesper^  when 
Lieutenant  Thomsett,  of  H.M.  brig  Princess  Charlotte^  suc- 
ceeded to  the  vacancy,  and  held  the  apix)intment  until  the  return 
to  duty  of  Mr.  Inglis  on  the  27th  November,  1860. 

On  the  17th  March  was  read  for  the  first  time  the  draft  of  au 
Ordinance  to  amend  the  law  relating  to  Cheques  or  Drafts  on 
Bankers  and  to  amend  the  law  of  false  pretences.  This  Ordinance 
was  subsequently  passed  on  the  16th  April  and  numbered  4  of 
1860.^    Further  changes  took  place  in  the  Judicial  Department 

♦  Sec  antt  Chap.  XXVin.,p.  000. 

f  See  bis  retirement  noticc<l  in  Vol.  Ii.,  Cbaj).  xxxvii. 

t  &e  Blue  Book  rebiting  t«  China,  \K,i,  p.  243. 

§  Afttk  Chap.  xxn. 

II  Dtvth,  On  the  22nd  Octolier,  1(^91,  at  his  rcndencc,  Bufcby  House,  Wonhiii;. 
^VmbroBC  Tarsoiia.  solicitor,  formerly  of  London  and  Hongkonj?,  last  sarviTing  eon  of 
George  Parsons,  of  Worthing,  in  his  scvcnty-seventh  yew,  after  a  few  days*  iUooss.*'  Prrtt 
Notice, 

^  See  ante  Chap.  XXIX.,  p.  605. 
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on  the  26th  March  owing  to  Mr.  Masson,  Deputy  Registrar,  chap.  xxxi. 
going  on  eighteen  months*  leave  of  absence,  i^ 

Ordinancs 

Mr.  Frederick  Sowley  HufFiini,  acting  clerk  to  the  Chief  Jus-  No.  4  of  i860. 
tice,  was  appointed  to  replace  Mr.  Masson,  beinjj  himself  sue-  ^-  Masson, 
eeecled  by  Mr.  Thomas  Turner  until  the  return  of  Mr.  AAViither-  RegStWir, 
head,  who,  it  will  1^  remembered,  had  gone  Home  at  the  same  j^^^" 
time  as  Sir  John  Bowring  on  the  5th  May,  1859.*  3^^  p  g 

Huffam, 

The  Governor,  on  the  4th  April,  appointed  Mr.   Adams,  the  acting 
acting  Chief  Justice,  to  be  a  member  of  the  Executive  Council.  Rep^lt^l^. 
He  was  already  a  member  of  the  Legislative  Council,  and  by  a  Mr.  T.Tur- 
strange  coincidence  on  the  19th  of  the  same  month,  doubtless  "^^1^^/^"^ 
when  the  sanction  had  been  received,  The  Government  Gazette  the  chief 
published  the  approval  of  the  Queen  to  his  holding  a  seat  in  •'"»^>^- 
the  latter  Council.     This  was  held  to  be  an  anomaly  and  no  ji^tul^^^^' 
donbt  it  was  wrong  and  quite  contrary  to  the  fundamental  prin-  Adams 
ciples  of  the  Constitution  to  have  one  and  the  same  high  officer,  m2mb!'T   * 
who  likewise  wielded  the  supreme  judicial  authority,  intimately  ^^^^^  . 
a.ssociated  with  the  representative  of  the  Crown,  in  both  the  001^011.^*^ 
Legislative  and  Executive  Councils. 

But  the  Governor,  in  the  state  of  affairs  then  prevalent,  was  TheOov- 
in  need  of  a  good  adviser,  and  he  certainly  could  not  have  had  a  o"a  eoocr*^ ' 
more  ex]>erienced  and  capable  adviser  than  the  acting  Chief  adviser. 
Justice,  but  the  question  arose  as  to  what  security  there  was 
that  the  future  incumbents  of  those  offices  would  be  entitled  to 
equal  confidence?     Human  nature  was  not  so  perfect  as  to  jus- 
tify  that   he   who  wore  the  ermine  should  also  legislate  and 
execute  the  laws  at  the  same  time. 

Departure 

On  the  loth  April,  Major-General  Sir  G.  Van  Straubenzee,  ^  ^fJ^- 
Commander  of  the  Forces,  left  the  Colony.  strauUiizr^ 

On  the  28th  of  the  same  month,  the  Letters  Patent  under  patent  of 
the  great  seal,  dated  the  30th  Januarj^  last  (1860),  investing  the  j^^^^|J|.*^, 
Supreme  Court  of  Hongkong  with  jurisdiction  concurrent  and  iwjo,  '* 
appellate,  in  civil  suits  originating  in  Japan,  were  duly  published.  j|I,!^^if  '^"^ 
Mr.  Kingsmill  as  acting  A  ttorney-Genenil  displayed  great  energy  court  with 
in  endeavouring  to  keep  up  with  the  times  and   improve  the  jn^^dvu  suits 
legislation  of  the  Colony,  and  several  important  measures  at  this  originating 
stage  owed  their  introduction  to  him.  "!*'^l*!'"* 

^  Mr.  King- 

On  the  30th  April  the  Legislature  passed  Ordinance  No,  7  of  Lting^ 
1860  extending  to  Hongkong  "certain  Rules  and  Orders  of  the  Attorney. 
Superior  Courts  at  Westminster."     These  Kules  and  Orders  oniinanw 
were  those  in  reality  which  were  contained  in  the  second  sche-  No.rof  i8*»o. 
dule  of  Ordinance  No.  5  of  1858,  which  formed  the  subject  of  2"*i"*"J^.„ 

'  ''  No.  5ofl8.»8. 

♦  Ante  Chap,  xxvili.,  p.  595. 
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Chap.  XXXI.  SO  much  discussion  at  the  time,  so  that  in  reality  the  credit  for 
their  introduction  belonged  to  Mr.  Anstey  when  Attorney- 
General,  whatever  else  may  have  been  said  upon  the  subject  at 
the  time.* 


1860. 
Oi-eclit  for 
the  intro- 
tluction  of 
Uulcs  and 
Onlers  of 
Su|)erior 
Courts  at 
Westminster 
belongctl  to 
Mr.  Anstej*. 

Onli  nance 
No.  8of  18(;0. 

Resignation 

of  Mr.  Dick, 

Chinese 

Interpreter 

to  the 

Supreme 

Court. 

Nothing 
yet  (lone 
to  inaugurate 
a  system  of 
educating 
interpreters. 

Bfr.  Dick 
apix)inted 
Deputy 
Commis- 
sioner of 
('ustoms  at 
Canton. 


Ordinance  No.  8  of  18(50  amending  the  law  in  relation  to  the 
grant  and  revocation  of  Probates  of  Wills  and  Letters  of  Admi- 
nistration was  also  passed  on  the  30th  April. 

The  question  of  interpretation,  or  rather  want  of  interpretation, 
was  yet  to  suffer  an  enormous  blow  by  the  resignation  early 
in  May  of  Mr.  Thomas  Dick,  the  Chinese  Interpreter  to 
the  Supreme  Court,  in  order  to  take  up  the  appointment  of 
interpreter  to  the  Commissariat  Department  of  the  Expedition- 
ary Force,  at  a  salary  of  £500  per  annum.  His  knowledge  of 
the  Canton  and  Mandarin  dialects  was  both  extensive  and  va- 
luable, and  rightly  it  was  considei'ed  a  disgrace  to  the  Colony 
that,  after  nearly  twenty  years  of  repeated  complaints,  nothing 
had  yet  been  done  to  inaugurate  a  local  system  of  educating 
interpreters  out  of  Colonial  resources, — a  system  which  would 
certainly  have  avoided  the  disgrace  brought  upon  the  Colony  and 
the  service  by  the  re-introduction  of  Mr.  Caldwell,  mainly  owing 
to  his  knowledge  of  Chinese  if  not  of  the  Chinese  as  well.  After 
serving  with  the  Expeditionary  Force,  Mr.  Dick  received  the 
appointment  of  Deputy  Commissioner  of  Customs  at  Canton. 


Ordinance 
No.  11  of 
1860. 


On  the  10th  July,  Ordinance  No.  II  of  1860,  constituting  a 
Marine  Court  of  Inquiry  in  Hongkong,  was  passed. 


Complaints 
a<]^inst  the 
press  )x?ing 
cxclnded 
from  the 
l<re^slativc 
Council. 


Well-founded  complaints  aganist  the  Press  being  excluded  from 
the  Legislative  Council  by  the  Governor  were  again  reiterated. 
Such  exclusion  was  justly  considered  a  retrogade  step  on  the 
part  of  Sir  Hercules  Robinson  which  would  be  sure  to  recoil  on 
him  sooner  or  later.  Complaint  was  also  made  that  nothing  was 
being  done  towards  the  promised  inquiry  into  the  grievances  of 
the  Colony.  Both  the  Governor  and  the  new  Attorney-General, 
Mr.  Adams,  now  acting  Chief  Justice,  had  evidently  been  taught 
and  believed  that  the  Hongkong  press  was  detrimental  to  the 
well-being  of  the  place  and  that  it  should  be  put  down.  The 
Hongkong  press,  albeit  oj)en  to  some  of  the  animadversions  cast 
upon  it  on  the  score  of  violence,  had  on  the  whole  deserved  well, 
if  not  at  the  hands  of  officials,  at  least  at  those  of  the  commu- 
nity, liut  for  it,  colonial  reformers  at  Home, — such  was  the 
indifference  of  some  of  the  leading  men  in  the  community — would 
have  heard  nothing  of  the  many  and  enormous  abuses  and 

*  Sec  aath  Chap.  XXIV.,  p.  542. 
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crimes  which  after  having  for'so  many  years  been  openly  per-  ohap.  xxxi* 
petuated  to  the  scandal  of  the  name  of  the  British  Grovernment      ,^q 
in  China  by  persons  holding  magisterial  and  other  offices  under  Nothing' 
it,  were  still  allowed  by  an  alarmed  administration  to  enjoy  toS"""** 
the  impunity  on  which  they  had  so  confidently  relied.     But  for  promiseti 
the  Hongkong  press,  there  can  be  no  doubt  at  all  that  the  SanJeJ.'' 
Parliamentary  Blue  Book  which  was  laid  on  the  table  of  the  The  Gof- 
House  of  Commons  in  April,  1859,  and  March,  1860,  upon  Mr.  M^^^Ad^ 
Edwin  James'  motion*  for  papers  relating  especially  to  the  beiiev^  the 
case  of  Mr.  Caldwell,  who  had  since  become  notorious  through-  JJetHmentai 
out  Asia,  would  never  have  been  heard  of  or  seen  the  light  at  to  the  weiu 
all.     It  was  therefore^ no  matter  of  wonderment  that  agitation  HoI!|king. 
continued  at  Home  ft)r  a  full  and  searching  inquiry  into  the  The  scandal 
disgraceful  doings  in  Hongkong,  in  accordance  with  the  pledges  ^^}^^^^^  *^ 
given  to  Parliament  by  two  successive  administrations.  Government 

in  China. 

Tfie  London  and  China  Telegraph  of  the  27th  April,  1860,  Mr.  CaWweii 
animadverted  strongly  upon  tlie  hoUowness  of  these  pledges  {hroughout 
and  of  the  "  unalterably-infamous  administration  of  Sir  John  Asia. 
Bowring"  in  no  stinted  terms,  as  follows : —  TheLondoti 

°  ^  and  China 

^* Tiie  holiowness  of  the  now  forfeited  pledge  of  the  Colonial  OfEce  that  TclrgrapJt, 

the  appointment  of  a  new  Governor  of  Hongkong  should  be  the  occasion  for  *"^^  ^^^ 
a  searching  inquiry  into  abuses  which  had  at  length  been  spoken  of  in  Par-  i,Jf^^   ^" 
liament,  after  having  become  a  public  scandal  in  the  land.     What,  indeed,  {ulministra- 
oonld  any  now  Governor  do  with  these  words  before  his  eyes  ?     It  is  now  tion  of  Sir 
palpable  that  the  pretence  of  inquiry  at  Hongkong  was  resorted  to  in  order  ^^^] 
to  stop  that  demand  for  inquiry  in  England  which  was  beginning  to  make  ^<^^^'^^"g" 
itself  heard,  and  which,  wo  rejoice  to  hear,  will  make  itself  iieard  again  in 
oonnexion  witli  the  presentation  of  these  papers  to  Parliament.    One  word  to 
those  intending  to  act  in  this  matter.     The  evil  in  Hongkong  is  but  a  ramifi- 
oatioa  of  the  evil,  the  root  of  which  is  in  Downing  Street.     Mr.  Caldwell 
protects  Ma  Chow  Wong,  Dr.  Briilgos  protects  Mr.  Caldwell,  Sir  John  Bow* 
ring  protects  Dr.  Bridges,  Sir  £.  B.  Lytton  protects  Sir  John  Bowring,  and 
the  Government  of  which  Sir  £.  B.  Lytton  was  a  member  was  afraid  of 
Lord  Palmerston.     We  know,  u[k>u  the  very  best  authority,  that  a  consider- 
ation which  weighed  with  the  Government  of  Lord  Derby  in  deciding  upon 
the  course  which  they  should  take  in  reference  to  the  unalterably-infamous 
administration  of  Hongkong  by  Sir  John  Bowring,  was  a  dread  of  being 
charged  with  taking  the  pretext  of  the  Caldwell  case  to  puuish  him  for  the 
bombardment  of  Canton  I     Considerations  such  as  these  open  a  Held  for  re- 
flection too  vast  for  us  to  enter  upon  ut  present.     We  have  only  to  repeat, 
let  every  effort  bo  made  to  bring  l^efore  Parliament  and  the  Crown  that  con- 
dnot  of  Secretaries  of  State  by  which  impunity  is  gi-anted  to  the  confederacy 
of  British  magistrates  with  pirates,  and  punishment  awarded  to  the  deuoun- 
cers  of  these  monstrous  practices,  on  such  charges  as  *  fomenting  dii$cord  in 
a  small  community.*     We  urge  this  for  the  sake  of  England,  but  we  also 
urge  prompt  action  on  account  of  pressing  circumstances  at  Hongkong." 

it  was  not  therefore  to  be  supposed  that  such  abuses  as  had 
been  disclosed  would  be  tolerated,  and  on  the  10th  May  the 
following  letter  was  forwarded  through  its  chairman  by  the 

♦  AnU  Chap.  XXVl.,  p.  588,  and  aiUh  Chap.  XXXI.,  p.  638.  ~ 
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Chap.  XXXI 

1800. 
Letter  from 
tbe  Forcigrn 
AfFaii*s 
Association 
to  the  Duke 
of  Newcastle. 

VrotcMt 
ftjjjainst  Mr. 
Anstey's 
treatment  as 
conii*arctl 
with  that 
dealt  out  to 
Dr.  Britlges 
and  Mr. 
Caldwell. 

The  tribute 
paid  to  Mr. 
Anstey. 


Foreign  Affairs  Association  to  the  Duke  of  Newcastle  protesting 
against  Mr.  Anstey's  treatment  as  compared  with  that  dealt  out 
to  Dr.  Bridges  and  Mr.  Caldwell,  who,  they  argued,  ought  both 
to  have  stood  their  trial  at  the  Bar  of  justice.  The  tribute  paid 
to  the  ''  extraordinary  ability,  undaunted  courage,  unswerving 
perseverance,  and  unimpeachable  honour  and  honesty  of  Mr. 
Anstey,"  it  will  be  admittai,  was  no  more  than  he  richly  de- 
served, for,  in  truth,  he  must  have  been  a  terror  to  evil-doers  in 
Hongkong :  ~ 

a  »  «  «  « 

The  voluminous  *  Papers  relating  to  Hongkong '  recently  pre^entetl  to 
Pftrliameut  have  been  read  and  considered  Ly  tj^is  Committee,  and  I  am 
requested  to  communicate  with  jour  Grace  thereupon.  The  Committee  liave 
hatl  no  communication  whatever  with  Mr.  Anstey,  nor  have  they  any  per- 
sonal knowledge  of  Sir  J.  Bowring,  with  whom,  however,  they  have  com- 
municated since  his  return  to  England,  and  whom  they  have  convicted  of 
falselioixl  on  another  subject.  They  cannot,  therefore,  defile  themselves  with 
any  further  notice  of  him  than  this.  The  Committee  find  it  recorded  in  a 
despatch  from  Mr.  Under-Secretary  Fortescue  to  Mr.  Anstey,  dated  July 
26th,  1859,  and  printetl  at  p.  444  of  the  jwipcrs,  that  your  Grace,  after  con- 
sidering the  case,  concurred  in  the  decision  of  Sir  E.  B.  Lytton,  dismissing 
Mr.  Anstey  from  office.  The  Committee  are  wholly  unable  to  perceive  the 
justice  of  this  decision.  In  their  judgment  it  is  a  very  grave  and  seriou.H 
injustice,  and  can  only  be  attributed  to  your  Grace  not  having  read  tbe 
evidence  contained  in  the  papers.  It  is,  of  course,  impossible  within  the 
limits  of  an  ordinary  letter  to  give  a  full  and  clear  statement  of  the  whole 
case.  The  Committee,  therefore,  confine  themselves  to  three  of  its  maiu 
features.  At  pp.  12,  1 3  of  the  papers  is  the  report  of  two  Magistrates  who 
had  made  an  investigation  into  the  conduct  of  Dr.  Bridges,  acting  Colonial 
Secretary,  member  of  the  Legislative  and  of  the  Executive  Councils  of  Hong- 
kong, in  that  rejwrt,  mild  though  it  is  compared  with  his  offence,  they  find 
him  guilty  of  grave  misconduct.*  No  one  who  reads  the  whole  of  tbe 
evidence  can  doubt  for  a  moment  that  he  was  guilty  of  an  offence  for  whicfa^ 
if  justice  hml  been  done,  he  ought  to  have  been  imlicted,  along  with  the 
Chinaman  who  had  bribed  him,  for  conspiracy.  Instead  of  that  he  continued 
to  fulfil  his  public  offices,  and  to  perpetrate  other  crimes.  At  pp.  36,  37, 
and  38  of  the  papers  appears  the  report  of  a  Commission  appointed  to  inves- 
tigate the  conduct  of  Mr.  Caldwell,  j.p.,  Registrar-General,  Protector  of  the  Chi- 
nese, and  Licen.ser  of  Brothels.  That  report,  although  far  short  of  meeting  tbe 
justice  of  the  case,  as  develope<l  throughout  the  whole  of  the  evidence,  does 
find  Mr.  Caldwell  guilty  of  very  grave  misconduct,  and  he,  too,  ought  to  have 
taken  his  place  as  a  criminal  at  the  Bar  of  justice.f  Insteml  of  that  he  still 
continues  to  exercise  his  offices  as  an  important  servant  of  the  Crown,  At 
p.  362  of  the  papers,  is  the  venlict  of  the  special  jury  in  the  case  of  the  Que^i 
r.  Tarrant.  In  the  opening  of  that  case  the  counsel  for  the  Crown  said 
that  Sir  J.  Bowring  and  Dr.  Bridges  felt  they  were  on  their  trial.  The  ver- 
dict of  the  jury  found  them,  in  effect,  guilty  of  a  corrupt  and  damnable  triek 
to  defeat  the  ends  of  justice — this,  too,  without  hearing  a  word  of  the  defenee.| 
A  "perusal  of  the  evidence  shows  that  no  other  verdict  was  possible.  These 
three  remarkable  and  signal  triumphs  of  justice  were  owing  to  the  extra- 
onlinary  ability,  undoubted  courage,  unswerving  perseverance,  and  unimpeach- 
able honour  and  honesty  of  Mr.  Anstey.  Yet  he  is  dismisseil,  and  tlie  cri- 
minals enjoy  public  favours." 

♦  See  the  Reiwrt  referred  to,  ants  Chap.  xxi..  p.  473, 
t  See  the  Reix>rt,  ante  Chap.  XXIU.,  p.  6()6. 
i  See  antl^  Chap.  xxv.  §  I.,  p.  561. 
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As  regards  Dr.    Bridges  the  followiag  attack  alone  which  chap.  xxxi. 
Mr,  Anstey  oi>enly  made  ag-ainst  him  to  his  face  in  the  Council       ^^ 
Chamber,  when  the  Caldwell  Commission  was  sitting,  which  Theatuck 
was  never  resente  1  or  repudiated,  will  bear  repetition  :  —  Xastey^    ^ 

a^^iiiiist 
**Xo  raau  has  ever  charge  1  rae  with  havhig  roserveil  for  a  more  coiiveiiiciit  pr.  Bridges 
season  my  defence  against  imputations,   whensoever,  wheresoever,  and   l>y  j^*  ^^^ 
whomsoever  casjt,  upon   my  fair  fame   and    creilit.     Nobody    has   chargoil  i,*^Ji,)V\- 
me  witl)  having  patronized  and  protectOil  against   the  sharp  edge  of   the  neTcr 
law  the  iniquitie:)  of  9ul)ordinated,  whom  it  was  convenient  to  count  amongst  resented  or 
my    satellites.      Nobody   Inis   charge^l    me    with    having,   either    in    person  rcpudUitc<l. 
or  by    deputy,    dissuailed    or   made   the   endeavour    to    dissmido     nervous, 
doubting,  unwilling  witnesses   from   appearing   before   a    Court    like    this  ; 
a  court  of  honour,  if  the  reputation  of  the   person  accused  be  concerned  ; 
a  court  of  great  political  import,  if  the  good  of   the  community,   the  credit 
of  the  Government,  and  the  responsibility   to  opinion  and    to  law,  of  every 
servant  of  the   State,   from   His  Excellency  down   to    Mr.   Grand -Pre,  1h3 
matter  of  public  concern.     Nobody  has  chau-god  me   with   encouraging   the 
accused  by  precept  or  by  example  to  raise   technical,  quibbling,  pettifogging     • 
objections,  to  the  reception  of  evidence  before  such  a  Court,  an  I  so  t )   base 
his  hopes  of  immunity  not  upon  the  moral  conviction  of  his  innocence,  but 
upon  the  difficulty  of  wresting  from  the  gnisp  of  an   unwilling  Government 
the  legal  proofs  of  his  guilt.     And  finally,  nobody  has  accused  me,  much  less 
convicted  me,  of  seeking  my  own  escape  from  public  odium  and  contempt,  in 
the  destruction  of  public  records  of  which  1  was  the  custos,  and  which  con- 
tained the  damning  evidence  of  my  own  complicity,  or  that  of  my  subordi- 
nates, with  thieves,  resetters,  munlerers,  and  pirates." 

The  renewed  agitation  therefore  on  the  part  of  the  Foreign  The  renewal 
Aflfiiirs  Association  proved  of  some  utility  ;  it  was  the  cause  of  ^fe^l^'^^  of 
immediate  instructions  being  issued  to  the  Governor  to  insti-  imm«iiatc 
tute  an  inquiry  into  the  abuses  complained  of,  as  hereinafter  bdn^Rsuwi 
referred  to.  ^«  institute 

an  inquiry. 

In  this  connexion  and  in  reference  to  Mr.  Caldwell  esi)ecially,  Mr.CaM- 
whose  name  was  doomed  to  come  up  ever  and  anon  in  connexion  Xi^ImecUo^ 
with  irregularities  of  one  sort  or  another,  doubtless  through  his  con»«  «i» 
having  so  many  '  irons  in  the  fire,'  it  may  here  be  mentioned  anon."" 
that  at  the  Crhninal  Sessions  held  on  the  2 1  st  February,   1 8G0,  conviction 
a  Chinaman  named  Sung  A  Hing  was  sentenced  to  four  years'  ^^mn'? 
imprisonment  for  coolie-kidnapping.     This  case  had  formed  the  foraxdie- 
topic  of  much  public  discussion  in  which  Mr.  Caldwell's  name  *^"^""pp»"^' 
got  unfavourably  mixed  up  and  was,  of  course,  strongly  com-  wJiVs  name 
raented  upon,  severe  strictures  being  passed  ui)on  him,*  and  he  ""favourably 
being  deliberately  charged  by  a  local  paper  with  extortion  and  ™*  ^  "'** 
peijiiry.     U|x)n  this  ^Ir.  Caldwell  brought  an  action  for  libel  Heis;iiarg«i 
aj^ainst  the  editor  of  the  paper  in  question,   The  Daily  Press^  pamr  wTtl 
which  was  heard  on  the  18th  July,  when,  finding  himself  un-  extortion 
able   to  substantiate  the  charge,  the  defendant   witlidrew  his  alulKllIi'' 
plea  of  justification,  denying  that  he  meant  to  imply  what  he  an^ction  for 

'  TZ      ITTi     Z         Z~m      \    TT!  the  editor. 

♦  See  Dail^  Pre$s,  8th  March,  I860. 
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had  written.  The  case  is  all  important  as  showing  that  the 
acting  Chief  Justice  in  his  remarks,  while  disposing  of  the  mat- 
ter, knew  that  an  inquiry  was  pending  into  the  conduct  of  Mr. 
Caldwell  and  others  and  that  once  for  all  the  scandal  attached 
to  Hongkong  would  be  thoroughly  scrutinized.  Mr,  Adams 
accordingly  in  i>assing  remarks  upon  the  defendant*s  retracta- 
tion said,  that  ^' whenever  an  inquiry  vmdd  be  instituted  inio 
Hongkong  grievances^  it  would  be  before  a  tribunal  wliei^e  neither 
quirks  nor  quibbles  would  be  permitted^  but  where  the  most  search- 
ing investigation  would  take  place^^^  therefore  foreshadowing  the 
inquiry  ordered  by  the  Duke  of  Newcastle  forced  on  practically 
by  the  *'  Foreign  Affairs  Association  "  as  may  be  judged  by  the 
following  Government  Notification  which  appeared  just  a  week 
after  the  disposal  of  the  case  above  mentioned  : — 

GOVERNMENT   NOTIFICATION. 

Ill  compliance  with  instrnctions  recGive<l  from  His  Grace  the  Dnke  of 
Newcastle,  Her  Majesty's  Secretary  of  State  for  the  Colonial  Department, 
directing  that  "  an  inquiry  should  be  instituted  into  the  abuses  which  have 
been  alleged  to  exist  in  the  Civil  Service  of  Hongkong  generally,  and,  espe- 
cially, into  the  alleged  tampering  of  some  of  the  subordinate  departments  in 
that  service  with  the  malversation,  comiption,  and  piratical  practices,  of  part 
of  the  Chinese  community  in  or  frequenting  the  Colony,*'  His  Excellency  the 
Governor  has  determined  that  such  inquiry  shall  take  place  before  the  Gov- 
ernor in  Executive  Council  who  will  sit  for  Ihat  purpose  in  the  Council 
Chamber  on  the  1 3th  day  of  August  next,  at  noon,  aud  on  such  subsequent 
days  as  may  then  be  determined  on. 

All  persons  capable  of  giving  information  in  furtherance  of  the  proposed 
investigation  are  desired  to  attend  the  sittings  of  the  Council,  which  will  lie 
held  with  open  doors. 

By  His  Excellency's  Command, 

L,  D'Almada  e  Castro, 
Cterk  of  Couneiis. 

Victoria,  Hongkong,  28th  July,  1860. 

This  was  to  be  the  beorinninj?  of  a  new  era  in  Hongkonjf,  and 
that  the  inquiry  was  to  be  held  with  open  doors  was  a  depar- 
ture from  the  system  hitherto  adopted  by  Sir  Hercules  Robinson. 
The  notification,  it  may  be  added,  was  also  published  in  Chinese. 

Previous  to  this,  on  the  7th  July,  1860,  the  Government 
added  thirty*three  more  names  to  the  Commission  of  the  Peace, 
comprising  officials  and  other  members  of  the  community. 

On  the  9th  July  Mr.  Joseph  Jardine,  member  of  the  Legislative 
Council,  proceeded  to  Europe  on  twelve  months'  leave  of  absence 
through  ill-health.  He  afterwards  resigned  his  seat  and  ^ed 
in  Scotland  on  the  11th  January,  1861.  On  his  resignation  on 
the  10th  December,  1860,  Mr.  Alexander  Percival  was  nomi- 
nated in  his  stead,  and  on  the  same  date  Mr.  Angus  Fletcher 
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was  also  appointed  a  member  of  the  Legislative  Council  in  the  ^^*P'^^^^- 
room  of  Mr.  George  Lynll,  who  had  resigned  his  seat  on  leaving      i860. 
the  Colony.     These  nominations  were  subsequently  approved  of  p/pcfj^i 
and  published  in  the  Colony  on  the  24th  June,  1861.  nominated, 

Jardlne. 

Heretofore  the  Governor  had  had  no  power  to  remit  penalties  Mr.  a.  Fiet- 
other  than  those  due  to  tlie  Crown,  in  consequence  of  which  cher,  m.lxj., 
several  cases  of  extreme  hardship  are  recorded,  notably  that  of  Lyaii,  re- 
Mr.  Tarrant,  the  editor  of  The  Friend  of  China^  who  was  im-  "gneci. 
prisoned  for  Dr.  Bridges'  bill  of  costs  in  the  iriminal  suit  against  heretofore 
him  for  libel  until  it  was  paid,*  and  it  was  no  doubt  in  conse-  no  power 
quence  of  that  infimous  matter  that  Ordinance  No.  14  of  1860  j^naUi^ 
was  passed  on  the  17th  August,  era  powering  the  remission  of  other  than 

v^  1,.  &        »  I  o  those  due  to 

such  penalties.  the  Crown. 

Dr.  Bridges' 

As  to  the  press,  steps  were  without  further  delay  taken  to  n!^inst*^^^ 
'purify  the  atmosphere'  of  the  Colony,  both  the  Governor  and  Mr.  Tarrant. 
Mr.  Adams,  who  had  then  been  confirmed  as  Chief  Justice,  being  Ordinance 
prominent  speakers  on  the  (x^casion  of  the  passing  of  the  enact-  Jg^^ 
ment  relating  thereto,  at  a  meeting  of  the  Legislative  Council,  The  presg 
held  on  the  17th  Noveniber,  1860,  showing  the  interest  they  l  **!uative 
mutually  took  in  the  matter  and  that  both  were  acting  under  council, 
instructions.     Their  speeches,  especially  that  of  the  Chief  Justice,  ^]^^^ 
will  be  read  with  the  greatest  interest.     Accordingly,  at  the  Govcraor 
meeting  of  Council  before  mentioned — the  Governor,  the  Chief  JJJJ^^g'^'     . 
Justice,  the  Surveyor-General,  and  Messrs.  Lyalland  Dent  being  Mr.  Adams 
present,— the  Governor,  Sir  Hercules  Robinson,  in  laying  upon  ^'iJ/JY^ 
the  table  the  draft  of  an  Ordinance  *'  to  amend  the  law  relative  justice. 
to  Newspapers  in  Hongkong,"  spoke  as  follows: —  The  Governor 

and  Chief 
His  Excellency  said  that  the  idea  of  this  enactment  Imd  struck  him  some  J^^ce acting 
months  since,  and  that  he  had   couferreil  with   the  Chief  Justice  upon  the  fiJ^tructions. 
subject,  who  fully  concurretl.     A  despatch  hml  consequently  been  framevl  to  ^^^    ^^^^ 
the  Secretary  of  State,  who  Ukewise  concurred  in  the  expeiliency  of  tlie  mea-  crnor's 
sure.     The  only  law  applicable  to  the  press  of  the  Colony  at  present  was  speech. 
Ordinance  No.  2  of  1844.     This  was  one  of  the  first  enactments  passed  after  *  l'l»e  law  of 
the  cession  of  the  Colony,  and  cleiyly  indicated  hasty  legislation.     By  that  ^^^jj"  j^^ 
OAliiiance,  the  press  was  released  from  all  restraint  whatever.     The  proprie-  of  the  Colony 
tor  of  a  newspaper  has  now  simply  to  go  before  a  Magistrate  and  declare  his  from  the 
place  of  alKxle.     The  object  of  the  pi*eseut  Ordinance  was  in  no  way  to  in-  time  of  its 
terfere  with  the  free  action  of  a  legitimate  press ;  on  the  contrary,  its  aim  <^<^^o°- 
was  to  assimilate  the  pi*ess  of  the  Colony  with  the  most  respectable  press  in 
the   world,   namely,   the  press  of  England.     There,  where  the  press  was 
notoriously  free,  restraints  were  placed  upon  it  to  avoid  licentiousness  au4l 
other  evils,  of  a  far  more  stringent  nature  tliau  the  Ordinance  now  laid  upon 
the  table  provideil.     The  law  in  England  compelled,  the  proprietor  of  a  news- 
paper to  enter  hito  a  personal  bond  of  £400,  with  two  sureties  for  a  like  sum, 
and  it  extended  even  to  pamphlets.     In  the  Ordinance  now  submitted,  this 
amount  of  security  had  been  reduced  to  £250.     This  had  been  done  lest  it 
should  be  thought  the  administration  of  the  Colony  sanctioned  excessive  bills 

*  Anth  Chap.  XXIX.,  pp.  622-624. 
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Chap.  XX'XI.  of  costs.  The  Council  would  observe  that  as  the  law  of  England  was  tiie 
law  of  the  Colony  from  the  time  of  its  cession,  the  Act  Avhich  prevaUel  in 
England  regarding  the  press  would  also  prevail  here,  had  not  the  Ordinance 
No.  2  of  1844  been  enacted.  There  surely  was  no  reason  why  the  press  of 
this  Colony  should  be  exempted  fi-om  the  law  maile  ami  providetl  to  restrain 
the  press  of  England  !  Yet  to  show  that  he,  the  Governor,  had  no  desire  to 
oppress  or  annoy  the  press  of  Hongkong,  the  sureties  existing  iu  Eiigbnd 
had  been  materially  reduced.  The  idea  in  framing  the  Ordinance  mow  sub- 
mitted was,  that  the  sureties  would  check  an  eilitor  in  any  violent  course  he 
might,  when  unrestrained,  feel  justified  in  resorting  to,  and,  to  use  the  Duke 
of  Newcastle's  own  words,  to  put  a  stop  to  ^*  the  reckless  libels  which  hate 
poisoned  the.  very  atmosphere  of  the  Colony y  * 

His  Excellency  whilst  upon  this  topic  would  extend  his  remarks  to  another 
bi-anch  of  the  same  subject.  The  Government  of  this  Colony  had  repeatedly 
been  placed  in  a  false  position  by  the  practice  adopted  in  actions  for  libel. 
A  party  libelled  hml  hitherto  applie<l  to  the  Magistnite  for  a  summons— a 
committal  to  the  Supreme  Court  as  if  for  misdemeanour  was  the  necessary  re- 
sult, when  the  matter  would  fall  into  the  hands  of  the  Attorney-General. 
Not  only  in  the  Colony,  but  abroad,  this  hml  placed  the  Government  in  an 
entirely  false  position,  and  it  had  actually  occurred  more  than  once  that 
oilium  had  been  cast  upon  the  administration  for  thus  apparently  promoting 
actions  which  they  really  disapproveil  of.  In  future  this  practice  should  lie 
discontinued,  and  the  Attorney-General  would  not  again  prosecute  in  a  lil»el 
case  ex  officio,  unless  he  appeare<l  on  behalf  of  the  Government.  A  party 
libelled  must  sue  for  damages,  and  the  Ordinance  now  before  the  Council 
would  secure  to  such  persous  the  payment  of  costs  at  all  events. 

The  Chief  The  Goveruor  having  concluded  his  speech,  the  Chief  Justice 

spwih!**  said  he  wished  to  make  a  few  remarks,  which  he  proceeded 
to  do  as  follows  : — 

He  entirely  concurred  in  all  that  Ilis  Excellency  had  said,  and  should  give 
the  Ordinance  his  cordial  support.  Connecteil  as  he  had  been  with  the  press 
in  early  life,  he  would  be  the  last  person  to  sanction  any  measure  which 
might  tend  to  harass  or  restrict  the  full  and  ample  <levelopment  of  a  free 
press.  No  one  could  place  a  higher  vahie  upon  that  institution  than  he  diil, 
nor  give  a  wider  latitude,  within  the  bounds  of  propriety,  for  the  action  of 
the  press  in  descanting  upon  the  public  acts  of  public  men.  He  thouglit  the 
present  time  a  very  happy  one  to  introduce  the  measure — as  far  as  he  knew, 
all  was  peace  at  present  with  respect  to  libels,  and  therefore  no  improper  motive 
could  possibly  be  imputed  to  Government  in  pressing  the  enactment.  He 
hml  been  deeply  grieved  to  find  that  the  Government  of  this  Colony  had  been 
so  prominently  placed  in  the  false  position  alludeil  to  by  His  Excellency — 
and  he,  the  Chief  Justice,  must  a<1mit  that  it  was  a  most  natural  conclusion 
for  the  public  to  arrive  at,  when  they  saw  the  Attorney -General  prosecuting, 
to  suppose  that  the  Government  promoted  the  suit.  He,  flic  Chief  Justice, 
would  further  state  that,  in  so  far  as  his  feelings  were  concenie*l,  it  was  a 
most  disagreeable  duty  to  pass  sentence  on  an  e<litor  of  a  paper  for  libel 
The  jury  were,  in  his  opinion,  far  better  judges  of  the  damages  to  be  accorded, 
atid  it  was  most  desirable  that  the  sentence  should  be  left  to  them.  He 
felt  confident  that  the  Ordinance  now  submitted  would  work  for  gooil — 
doubtless  there  had  been  a  manifest  improvement  in  the  objectionable  tone  of 
the  local  press,  and  he  hoped  and  thought  that  whenever  any  one  of  the 
Cilitors  allowetl  bis  feelings  to  run  away  with  hitii,  as  had  hitherto  repeatedly 
been  the  case,  the  sureties  provided  by  the  Ordinance  now  submitted  would 
restrain  such  eilitor. 


Afith  Chap.  XXIX.,  p.  622, 

Digitized  by  VjOOQIC 


CHIEF   JUSTICE    HDLME   PENSIONED.  655 

Besides,  the  Ordinance  acted  in  two  ways— it  protected  the  press  against  oiiAp.  XXXI. 
low  adventurers,  and  it  protected  the  public  as  well.     In  country  towns  in  — 

England,  when  party  spirit  ran  high,  malevolent  men,  excited  by  envy  or  I860. 
disappointment,  used  to  lie  in  the  habit  of  starting  ephemeral  and  scandalous 
publications,  simply  as  vehicles  of  malignity  for  their  own  passions.  Price 
was.no  object ;  they  were  sold  in  market-places  for  a  song,  and  became  such 
a  pest  to  society,  that  the  enactment  now  in  force  in  England  had  to  be 
made  to  restrain  them.  As  II is  Excellency  had  said,  the  law  as  it  stands  in 
England  was  far  more  stringent  than  the  Act  now  before  the  Council.  In 
like  manner  men  of  low  character  might  come  to  this  Colony,  and  almost 
without  a  penny,  start  a  low  paper  to  the  great  detriment  of  the  respectable 
portion  of  the  pi'ess,  and  then  when  a  party  maligned  suetl  the  editor  ami 
obtained  a  venlict,  no  effects  were  available  to  levy  on.  The  Ordinance  be- 
fore the  Council  remedied  all  this,  and  whilst  it  secures  a  party  suing  moile- 
rate  costs,  it  does  not  provide  for  an  excessive  amount.  None  of  the  news- 
papers now  in  the  Colony  could  have  the  smallest  difficulty,  the  Chief  Justice 
felt  sure,  in  obtaining  the  required  sureties,  and  he  could  not  conceive  how 
one  word  could  be  raised  against  the  propose<l  Ortlinance.  He  did  hope,  and 
think  too,  that  an  improval  tone  would  in  future  characterize  the  Hongkong 
press.  He  expressed  his  unqvalified  disapproval  of  a  prosecutor  in  a  libel 
case  retaining  the  ivhole  Jiar,*  and  he  thought  that  the  plan  named  by  the 
Governor  of  disallowing  the  public  services  of  the  Attorney-General  to  private 
parties,  would,  considering  the  limited  Bar  of  the  Colony,  tend  to  remedy  the 
evil. 

The  Ordinance  was  then  laid  upon  the  table,  and  on  the  30th  ordinance 
November  was  passed  and  numbered  16  of  1860.  i86o!^"^ 

The  Caldwell  Inquiry  or,  as  it  was  called,  the  Civil  Service  Mr.  Caid- 
Abuses  Inquiry,  appointed  in  July  last  began  its  sittings  as  ^f^ji^l^j.^^^^ 
announced  on  the  13th  August,   1860,  and  sat  frequently,  its  Abuses 
meetings  lasting  considerably  over  the  year.     The  members  of  ^"n""'^-* 
the  Committee  consisted  of  the  Governor,  Sir  Hercules  Robin-  of**the  Com-*^** 
son  ;  Mr.  Mercer,  the  Colonial  Secretary  ;  Colonel  MacMahon,  mittee. 
Commander  of  the  Forces  ;  Colonel  de    Saumarez,   and  Mr. 
Adams,  then  acting  Chief  Justice. 

Intelligence  that  Chief  Justice  Hulme  had  succeeded  in  obtain-  chief  Justice 
ing  a  pension  and  that  his  leave  had  thereby  come  to  an  end  !l>"s}Jfnod. 
was  confirmed  in  August  this  year.  When  the  jiosition  was 
originally  offered  to  him  he  had  been  given  the  choice  of  one 
stipend  with  a  pension  or  an  increased  one  without  it.  He  chose 
the  latter  at  £3,000  per  annum,  and  therefore  had  no  claim  to 
a  pension  at  all,t  and  after  taking  ''repeated  leave  of  absence, 
and  by  clinging  so  long  as  he  possibly  could  to  the  post  which 
his  health  but  too  often  disabled  him  from  filling,  to  the  great 
detriment  of  the  public  service,  yet,"  adds  an  exponent  of  public 
opinion  at  that  time,  ''  he  still  found  himself  a  beggar  and  so 

•  The  Chief  Justice  doubtless  hail  in  miud  the  case  of  Colonel  Caine  v,  Tarrant  for 
libel  ((/liap.  xxix.,  ant^  p.  623,  and  also  Chap.  XXX.  §  I.,  p.  628)  wherein  the  plaintiff 
had  retained  the  whole  Bar  as  against  the  defendant  who  had  thus  no  counsel. 

t  See  anti,  Chap,  i.,  p.  43. 
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Chap.  XXXI.  set  up  the  claim  for  a  pension."     The  paper  continued  thus,  in 


I860. 
His  career 

reviewe<l. 


fuu\       reference  to  Mr.  Hulrae  : 


*  He  was  a 
very  good 
Judge*. 

His  dllatori- 
ness. 


Pcndinji: 
reforms  in 
Hongkong 
probably 
induced  the 
grant  of  tlie 
pension. 


The  pension. 


^'  Of  course,  tbe  grant  to  a  man  of  his  age  is  a  subject  that  few  men  like  to 

carp  at Mr.  Hulme  was  neither  a  bad  man   nor  a  corrupt  judge.     Still  he 

was  severe  to  a  degree,  and  a?  unjust  as  severe.  Tbe  Hongkong  Gaol  has 
still  many  living  monuments  of  his  cruelty,  the  sentences  of  hundreds  having 
been  mitigated.  We  are  happy  to  find  tliat  both  the  Governor  and  the  acting 
Chief  Justice  have  been  quietly  extending  mercy  to  many  of  the  Tictims, 
and  we  hope  that  the  Gaol  may  soon  be  purged  of  such  scandal  to  onr  institu- 
tions as  Mr.  Hulme's  sentences  present.  Indolence  with  him  was  carried 
beyond  a  failing  ;  it  was  a  positive  vice."* 

That  Chief  Justice  Hulrae's  sentences  were  at  times  severe 
is  undoubted,  and  that  past  Governors  had  mitigated  some  of  his 
sentences  on  the  score  of  severity  is  also  but  too  true,  but  on 
the  other  hand  the  times  in  which  he  lived  in  Hongkong,  when 
undoubtedly  severity  was  a  necessity,  is  a  matter  which  can 
never  be  overlooked  in  judging  of  his  career  in  the  Colony ;  nor 
must  it  escape  notice  that  the  presumed  >Yriter  of  the  above  para- 
graph, Mr.  Murrow,  the  editor  of  The  Daily  PresSy  was  himself 
a  'victim'  of  Mr.  Hulme  in  that  he  suffered  six  months'  impri- 
sonment, besides  paying  a  tine  of  one  hundred  pounds,  for  a  gross 
libel  on  Sir  John  Bowring.f 

On  the  whole^  he  was  a  very  good  Judge^X  ^^^  ^^^  ^^^  \^^\ 
practitioners  and  community  all  agreed  in  holding. 

During  the  latter  part  of  his  career,  owing  to  constant  illness 
and  infirmity  of  body,  Mr.  Hulme  had  begun  to  exhibit  signs 
of  dilatoriness,  never  takin;j  the  Bench  before  noon  and  at 
times  at  one  o'clock  in  the  afternoon.§ 

Undoubtedly  having  regard  to  the  state  of  affairs  in  Hong- 
kong and  the  renewed  applications  for  a  pension  by  Chief  Justice 
Hulme  and  his  determination  to  remain  in  office  so  long  as  he 
was  denied  one,  the  Home  Grovernment  decided  to  treat  him 
liberally  (by  which  fact  his  services,  it  may  be  said,  met  with  full 
recognition)  and  the  authorities  were  thus  enabled  to  efifect  their 
purpose  with  respect  to  pending  reforms  in  Hongkong,  by  con- 
firming Mr.  Adams  as  Chief  Justice,  who,  together  wim  the  new 
Governor,  were  now  in  a  position  to  take  a  more  independent 
view  of  things  in  general.  Hence  undoubtedly  the  appointment 
of  Mr.  Adams  as  acting  Chief  Justice  on  his  arrival  from  Home, 
under  instructions  from  the  Secretary  of  State. 

The  pension  allowed  Chief  Justice  Hulme  was  the  high  one 
of£l,500  per  annum.     As  maybe  remembered  Chief  Justice 


The  Daily  Preit,  17th  April,  1860. 
Begina  r.  Mnrrow,  anth  Chap.  XX.  §  II.,  p.  469. 
7%^  China  JIfail  25th  August,  1859. 
§  See  ant^,  Chap,  xxix.,  p.  004,  and  reference  there  giren. 
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Hulme  arrived  in  the  Colony  on  the  7th  May,  1844,  and  went  Chap.  xxxi. 
on  his  last  leave  on  the  23rd  April,  1859,  liaving  thus  served       ^^q 
the  Colony  for  nearly  sixteen  years.     He  was  never  knighted, 
but  in  those  days  Chief  Justices  and  even  Governors  were  not 
always  knighted  as  they  are  now.    Mr.  Hulrae  did  not  lon^  live  chitjf  Justice 
to  enjoy  his  handsome  pension,  as  he  died  on  the  1st  March,  aJithf** 
1861,  at  Brighton,  in  the  sixty-sixth  year  of  his  age.* 


The  same  mail  that  brought  the  news  of  Mr.  Hulme's  retire-  Notification 
ment  conveyed  the  confirmation  of  Mr.  Adams,  the  Attorney-  ^ent^of"^ 
General  and  acting  Chief  Juf»tice,  to  the  Chief  Justiceship  of  the  Mr.  Adams  as 
Colony,  when  the  following  notification  appeared  : —  j^t^L. 

It  16  hereby  notiHoil  that  Her  Majesty's  Warrant  has  l)eeii  received  direct- 
ing the  appointment  of  William  Henry  Adnms^  Esqnirc,  as  Chief  Justice  of 
iho  Colony  of  Hongkong. 

The  Hononrable  Chief  Justice  Adams  has  been  swoni  into  ofiicc  accord- 
ingly. 

Bv  Order, 

W.  T.  Mercek, 

Colonial  Seer t tar y. 
Colonial  Secretary's  Office, 
Victoria,  Hongkong,  26th  August,  1860. 

The  Chief  Justice's  salary,  however,  had  been  reduced  to  salary  of 
£2,500  per  annum,t  and  the  hoi>e  was  expressed  that  Mr.  Adams  ^^{fjl"^^^"^ 
**  would  discharge  his  duties  with  the  same  satisfaction  to  the  com- 
munity as  Judge  Hulme."  J  On  his  confirmation  as  Chief  Justice,  Mr.Huffam. 
Mr.  Adams  re-appointed  Mr.  HufFam,  the  acting  Deputy  Regis-  chkf  j^tu!c, 
trar,  as  his  clerk,  in  which  position  the  Governor  also  nominated  f*rc  Mr. 
him  on  the  Ist   December,  on  the  resignation  of  the  titular  hl^^^*^^* 
officer,  Mr.  Alfred  Weatherhead,  who  proceeded  to  England. 

The  Chief  Justice,  having  l)een  in  poor  health,  left  for  Shang-  chief  JusUce 
hai  on  the  8th  October  on  one  month's  leave,  returning  to  the  ^^sS^^i 
Colony  on  the  7th  November.  on  Kick  leave. 

Advantage  was  taken  of  this,  to  comment  upon  the  inadvi-  ^-'ommcnts 
sability  of  having  reduced  the  Chief  Justice's  salary.     £3,000  a  wiuy^^or** 

•  The  following  press  notices  relating  to  the  family  of  the  first  Chief  Jastice  of  the 
Colony,  oomiriled  in  the  conne  of  rea«Iing,  are  here  inserted  as  clewrring  of  reconl  :— 
(1.)  Drath,  On  the  24th  November,  1876,  at  Brighton,  Henry  Walter  Hulme,  younger 

son  of  the  l#te  Chief  Justice  Hulme,  of  Hongkong. 
(2.)  Death.  On  the  2»th  May,  1877,  at  Brighton,  EliKa,  relict  of  the  late  John  Walter 

Hulme,  Chief  Justice  of  Hongkong,  China.* 
(3.)  Marruiffc.  On  the  20th  May,  188«,  at  Shireoakji,  near  Worknon,  by  the  Kev.  G. 
Oiibome,  John  James  Hulme,  son  of  the  Honourable  John  Walter  Hulme,  late 
Her  Majesty's  Chief  Justice  of  Hongkong,  to  Mary  Blizabeth  Browne,  of  UcktieUI, 
only  daughter  of  the  late  Peter  Browne,  of  Bath  and  Macclesfield. 
t  See  Schedule  A  of  Onli nance  No.  13  of  I860. 

t  C%iiM  Chronicle^  23nl  April,  1860.  This  is  inserted  to  show  the  general  esteem  in 
whicm  Chief  Justioe  Hulme  had  always  been  held  in  Hongkong.  Sec  also  the  graceful 
allusion  to  him  by  Chief  Justice  Smale  as  **  a  great  man  of  the  |>ast.*'— Vol.  Ii.,  Chap.  LX. 


•  Tbb  Uidy  wu  a  daoghter  *^  of  the  celebrated  Joseph  Cbitty  ''—see  ank  Chap,  il,  p.  48  m. 
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year  and  a  retiring  pension  was  considered  no  more  than  &ir 
compensation  for  the  services  of  a  first-rate  lawyei'  exercising 
jurisdiction,  moreover,  over  the  Consular  Courts,  in  a  trying 
climate  like  Hongkong,  Whilst  Mr.  Hulme  thought  a  month's 
vacation  in  the  year  for  tlie  Court  sufficient,  Chief  Justice  Adams 
was  of  opinion  that  four  months'  vacation  would  be  by  no  means 
too  much,  and  it  was  felt  that  the  question  of  the  necessity  for 
the  appointment  of  a  Puisne  Judge  to  adjudicate  ujKjn  small 
debts  would  not  much  longer  be  delayed. 

The  records  show  the  dismissal  at  this  period  of  Mr.  Cliflon 
from  the  Shanghai  Police  Force  on  charges  indicating  syste- 
matic fraud  and  extortion.  He  had  previously  been  in  the 
Hongkong  Police  Force,*  and  his  dismissal  .at  a  time  when  an 
inquiry  was  being  held  into  the  conduct  of  a  late  brother-officer 
of  his,  Mr.  D.  R.  Caldwell,  was  rather  a  strange  coincidence. 

Mr.  Thomas  J.  Callaghan,!  barrister-at-law,  the  Chief  Magis- 
trate in  succession  to  Mr.  Da  vies  who  had  resigned  ofBce, 
arrived  in  the  Colony  on  the  25th  November,  1860,  from 
England  and  was  duly  gazetted  the  next  day. 

At  the  December  Criminal  Sessions,  a  Malay  seaman  named 
Abdullah  was  sentenced  to  death  for  the  murder  of  a  tindal  cmi 
board  the  ship  Tovi/.  He  underwent  the  extreme  penalty  of  the 
law  on  the  2nd  January,  186 1 ,  "  the  scene,"  it  is  recorded,  ** being 
denuded  of  all  those  human  acts  of  mismanagement  which  have 
hitherto  characterized  executions  in  this  Colony." 


Convention  A  proclamation  by  the  Earl  of  Elgin,  British  Ambassador  in 

w^Ui^cwna  China,  relative  to  a  Convention  and  Treaty  of  Peace  with  China, 

of  the  26th  with  tariff  and  rules  dated  the  26th  June,  1858,  and  ratified  on  the 

Jane,  1858.  ^^^j^  Qctobcr,  1860,  was  duly  published  on  the  11th  December. 


Mmxler  by 
Chinese 
burglars  of 
P.C.  Rochft 
and  J.  Maria 


Perpetrators 
undetected. 


As  regards  crime  during  the  year,  two  murders  committed 
by  Chinese  burglars  in  Jervois  Street,  on  the  persons  of  Police 
Constables  Ado  Antonio  da  Rocha  and  Joaquim  Maria,  while 
in  the  execution  of  their  duty,  early  in  the  morning  of  the  Slst 
May,  remained  undetected,  notwithstanding  the  large  reward  (rf 
$500  offered  by  the  Government  for  the  capturi  of  the  perpe- 
trators of  the  crime. 


Marriage 
of  Chief 


The  year  concluded  with  an  interesting  domestic  event  in 

•  See  anti  Chap.  xil.  §  I.,  p.  293. 

t  Callaghan,  Thomafl  J.— Called  to  the  Irish  Bar,  1854  ;  educated  at  Trinity  C<dkge, 
Dublin,  took  honours  in  classics ;  held  the  appointment  of  Baxrington  Lecturer  on  MRi- 
cal  Economy  to  the  Dublin  Statistical  Society ;  wa8  couoael  to  tl^  Attomey-^^eneial  for 
Ireland."     Colonial  Office  List 
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the  Chief  Justice's  family,  namely,  the  marriage  of  his  eldest  cbap.  xxxi. 
daughter  who  had  accompanied  him  to  Hongkong.*  ^^q 

It  is  impossible  to  peruse  the  records  embodied  so  far  with-  Adams* eldest 
out  concluding  that  they  read  more  like  a  romance  than  actual  ^"«^^«f- 
facts, — a  romance  in  the  time  of  Sir  John   Bowring  more  par-  j^^^^^^^^' 
ticularly, — u|X)n  which  a  play  might  successfully  be  founded,  eomments. 
so  unlikely  do  the  scenes  and  personages  represented  appear  to 
have  been  real  factors  or  actors. 

At  this  period,  however,  the  Colony  may  be  said  to  be 
rising  from  almost  a  state  of  chaos  to  something  appnmching 
order.  The  officials,  who  from  the  earliest  da3^s  had  been  asso- 
ciated together,  and  who  with  their  friends  had  long  formed 
8uch  ties  of  comradeship  as  to  be  unable  to  discover  the  errors 
of  their  own  ways,  were  bent,  in  spite  of  good  or  evil  report,  to 
support  each  other's  doings,  the  one  deviating  from  this  course, 
however,  rightly  as,  for  instance,  in  the  case  of  Mr.  May  as  re- 
gards Mr.  Caldwell,  meeting  with  almost  disastrous  consequences 
to  himself.  Such,  indeed,  was  the  case  at  all  events  during  the 
administration  of  Sir  John  Bowring,  and  hence  undoubtedly 
the  origin  of  the  irregularities  recorded  and  the  beginning  of 
the  end  of  the  *  happy  family'  administration  on  the  advent  of 
Sir  Hercules  Robinson  and  of  Mr.  Adams. 

With  Mr.  Anstey's  arrival  it  seemed  as  if  the  form  of  Govern- 
ment prevalent  had  suffered  a  mortal  blow,  for  it  was  impossible 
for  one  of  his  reforming  spirit,  of  his  character,  talent,  and 
abhorrence  of  that  corruption  which  he  found  so  rife  in  the 
Colony,  to  stand  by  and  allow  the  irregularities  which  stood  out 
so  prominently  before  him  to  go  on  unchecked,  however  mis- 
directed his  energies  may  have  been  at  times.  It  was  probably 
due  to  his  tenacity  of  purpose  that  Mr.  Anstey  met  with  the 
opposition  he  did  from  the  officials  who  had  before  his  arrival 
been  accustomed  to  the  easy  system  of  non-interference  which 
undoubtedly  was  the  cause  a  maxima  ad  minimis  of  all  the 
troubles  in  Hongkong. 

Although,  as  is  seen,  Mr.  Caldwell  was  still  at  this  period 
holding  the  honourable  and  important  office  he  did  in  the 
public  service,  the  authorities  until  this,  under  positive  instruc- 
tions, deeming  it  right  to  proceed  slowly  so  as  not  *  to  stir  up 
the  mud,'t  the  nest  volume  will  show  his  forced  disappearance 
from  the  scene  of  the  troubled  elements,  like  his  old  friends 

*  Carriage,  At  the  Cathedral,  Hongkong,  on  the  20th  December,  by  the  DerereDd 
J.  J.  Irwin,  M.A.,  Colonial  Chaplain,  assisted  by  the  Reyerend  J.  H.  Oray,  M.A.,  British 
Consular  Chaplain  at  Canton,  Alfred  Fincbam,  Etiq.,  of  Canton,  to  Ann  Maria,  eldest 
daughter  of  tne  Honourable  W.  H.  Adams,  Chief  Justice  of  Hongkong.** — ^Th»  gentle- 
man, howeTer,  died  in  London  on  the  Ist  May,  1862,  bis  will  being  proyed  on  the  31st 
July,  1863,  in  the  principal  Registry  of  Hei  Majesty's  Court  of  Probate. 

t  Anth  p.  642. 
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Chap.  XXXI.  and  supporters,  Colonel  Caine  and  Dr.  Bridges,  to  the  undoubted 
I860.      advantage  of  the  Colony. 

The  other  matters  have  received  sufficient  attention  to  need 
no  recapitulation  or  rei>etition.  They  will  be  fresh  in  the 
minds  of  the  reader.  As  the  Colony  advanced,  so  did  its  laws 
to  meet  the  necessary  exigencies  of  society.  The  all-important 
question  of  interpretation  and  the  improvement  in  the  Gaol 
system  were  matters,  although  still  in  their  infancy,  yet  meet- 
ing with  such  consideration  as  could  be  devoted  to  them,  having 
regard  to  the  difficulties  in  the  way,  and  as  this  work  progresses 
the  gradual  steps  taken  by  the  Executive  on  those  points  will 
be  found  duly  noticed. 

In  regard  to  the  Police  Force,  the  largest  in  the  world  per- 
haps compared  with  population,  the  elements  of  which  it  was 
composed  were  always  and  will  be,  in  such  a  place  as  Hong- 
kong, a  source  of  considerable  difficulty  and  anxiety,  although 
reforms  were,  even  at  this  period,  already  perceptible.  That 
the  Spaniards  were  originally  correct  in  including  Hongkong 
amongst  a  number  of  islands  called  *Ladrones'  or  thieves,  has 
been  demonstrated  from  the  outset,  and  from  year  to  year,  until 
this  stage  of  the  work,  innumerable  cases  of  piracy,  murder,  or 
robbery  occurred,  to  the  outrage  of  our  laws  and  the  administra- 
tion of  justice. 

At  first,  when  dealing  with  pirates  and  other  Chinese  cri- 
minals, English  law  with  its  peculiar  provisions  and  precedents 
often  proved  to  be  the  friend  of  the  criminal ;  it  afforded  loop- 
holes through  which  escape  could  be  and  was  made,  and  these 
persistent  defiers  of  English  authority  found  theinselves  by  a 
ludicrous  combination  of  facts  in  a  position  to  laugh  at  detec- 
tion or  conviction,  while  almost  instant  death  or  something 
akin  would  have  probably  followed  at  the  hands  of  their  own 
authorities.  Hence  the  impunity  that  was  afforded  by  English 
law,  and  the  very  mild  treatment  delinquents  experienced  both 
bgfore  and  after  trial  and  condemnation.  An  impression  had 
actually  existed  among  the  Chinese —tantamount  to  a  feeling  of 
ridicule  or  incapacity  for  dealing  in  a  prompt  way  with  eitner 
murderer,  robber,  or  pirate.  But  in  this,  as  in  other  respects, 
the  Government  gradually  adapted  itself  to  the  requirements  of 
the  place  and,  therefore,  to  the  Chinese,  whose  Criminal  Code 
recognizes  no  legal  technicality,  and  who,  by  this  time,  by  their 
knowledge  and  experience  of  our  law,  had  now  been  taught  the 
justice  of  our  beneficent  rule  to  an  extent  so  obvious  as  not  to 
require  being  dilated  upon. 
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—  working  of  our  institutions  a  mockery  of  justice,  243 

See  also  Chinese;  Coroner;  Davis,  J.  F.;  Hongkong;  Incendiarism; 
Jury;  Magistrate;  Supreme  Court;  Trinidad  Judicial  Scandal. 

ADMIRALTY. 

abolition  of  Vice-,  Court,  282 

additional  rules  and  regulations  for  the,  Court,  601 

appointments  in  the,  Court,  123 

bounty  money,  258 

Chief  Justice's  address  to  the  grand  jury,  124 

Chief  Justice  Hulme  complains  that  he  has  not  l>cen  allowed  to  see  the 
indictments,  146 

Chief  Justice  Hulme  discharges  the  jury  in  the,  Court,  the  commis- 
sioners not  attending,  200 

Commissioners  do  not  attend  sitting  of  the,  Court,  200 

Court  with,  jurisdiction,  9o 

disagreement  between  Governor  Davis  and  C.  J.  Hulme  in.  Court,  141 

first  session  of,  Court,  125 

letters  patent  appointing  commissioners,  95 

— — of  10th  January,  1846,  constituting  the  Court,  124 

sitting  of.  Court,  200 

of  the  Vice-,  Court,  under  Mr.  Campbell,  74 

table  of  fees  in,  319 

unfortunate  disagreement  between  the  Governor  and  the  Chief  Justice, 
in  the,  Court,  139 

See  also  Canton  ;   Hongkong. 

ADVENTURERS.     See  Australia,  Holdforth,  C.  G.,  McSwney,  P.C. 
ADVERTISER,  THE  LONDON  MORNING.   See  The  Loudon  Mom^ 
wg  Advertiser. 

ADVERTIZEMENT.     See  Professional  Men ;  Supreme  Court, 
AFFIRMATION.     See  Anstey,  T.  C;  Oath  ;  Sterling,  P.  I. 
ALEXANDER,  W.  H. 

acting  chief  magistrate,  646 

registrar,  332 

appointed  clerk  of  court  and  deputy  registrar,  288 

— registrar,  383 

departure  on  leave,  429 

return  from  leave,  593 

ALIENS,  NATURALIZATION  OF. 

disallowance  of  Ordinance  No.  10  of  1845,  73 
AMALGAMATION.     See  I^gal  Profession. 
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AMERICANS. 

an  English  crown  lawyer  permitted  to  appear  in  an  American  court  of 
justice,  375 

See  also  Boggs,  Eli  ;  Executions  ;  Hejcock,  B.  C;  Keenan,  Con- 
sul ;  Mastiff,  The ;  Perkins,  George ;  Piracy  ;  Police  ;  Wade, 
The  John;  Whalers. 
ANSTEY,  T.  C. 

acts  the  part  of  a  police  constable,  413 

addresses  the  Secretary  of  State  upon  Mr.  Davies'  resignation,  600 

an  unnecessary  piece  of  severity,  414 

appears  for  Mr.  Murrow  against  Sir  J.  Bo  wring,  569 

appointed  attorney -general,  367 

arrested  in  Canton,  463 

arrival  in  Hongkong,  370 

as  a  law  commissioner,  367 

—  an  amateur  constable,  414 

—  a  police  informer,  408 

—  counsel  for  Mr.  Tarrant,  charged  with  libelling  government,  556 
asks  for  police  protection,  465 

attack  against  Dr.  Bridges  never  resented  or  repudiated,  651 

attempt  to  bribe  him,  451 

a  wicked  and  corrupt  administration  which  he  swore  to  destroy,  566n 

biographical  notices,  367 

breaks  out  in  poetry,  550,  569n 

career  in  Hongkong  reviewed,  575 

case  against  him  by  W.  H.  Mitchell,  for  libel,  402 

causes  a  defendant  to  be  arrested  for  perjury,  462 

charges  against  Mr.  Caldwell,  503 

Chief  Justice  Hulme  with  having  exceeded  bounds  of  temper- 
ance, 386 

complains  of  Dr.  Bridges'  appointment  as  counsel  to  Superintendent  of 
Trade,  547 

confirmed  as  a  member  of  the  Legislative  Council,  388 

cost  of  his  library,  489 

credit  of  introducing  home  rules  and  orders  belonged  to,  648 

date  of  departure  from  London,  370 

denounces  Dr.  Bridges  for  violating  professional  etiquette,  416 

departure  for  England,  573 

India  on  leave,  439 

disgraceful  scene  between  him  and  Dr.  Bridges,  504 

dissatisfied  at  Dr.  Bridges^  appointment,  426 

Dr.  Bridges^  attack  upon  him  re  opium  monopoly  controversy,  473 

elected  president  of  the  Royal  Asiatic  Society,  413 

end  of,  riot,  410 

extraordinary  address  upon  Hongkong  affairs  and  people,  393 
■ conduct  as  counsel  in  bis  private  capacity,  462 

files  a  criminal  information  against  W.  H.  Mitchell,  sheriff,  388 

fines  a  plaintiff  and  his  witness  for  perjury,  371 

first  appearance  as  attorney -general,  375 

forwards  further  memoranda  asking  for  a  fair  trial,  5 1 3 

gazetted  a  justice  of  the  peace,  376 

member  of  the  Legislative  Council,  371 

goes  to  China  in  a  **"  diabolic  frame  of  mind,*'  369 

— '■ Manila,  538 

Shanghai,  406 

had  sworn  to  destroy  the  wicked  and  corrupt  administration  of  Sir  J. 
Bowring,  559 
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having  do  confidence  in  the  magistrates,  asks  a  J.  P.  to  sit  with  him, 

403 
himself  and  the  Caldwell-Ma  Chow  Wong  connexion  in  Parliament,  581 
his  ahusive  speech  in  his  case  against  Mr.  Mitchell,  404 

—  argument  in  the  poisoning  case,  417 

—  authority  for  saying  The  China  3IaHy  a  tool  of  Dr.  Bridges,  566;* 

—  career  in  Hongkong,  439 

—  consciousness  of  rectitude  and  the  success  of  his  efforts,  576 

—  contempt  of  the  quibble  started  by  Dr.  Bridges,  433 

—  determination  to  work  the  destruction  of  Sir  J.  Bowring'a  adminis- 
tration, 569 

—  estimation  of  the  special  jury,  405 

—  fatal  quarrel  with  Chief  Justice  Hulme,  439 

—  hands  strengthened  by  result  of  case  of  Crown  r.  Tarrant,  562 

—  incorruptible  sense  of  public  duty,  576 

—  minute  of  protest  of  privilege  in  the  Legislative  Council,  541 

—  opinion  as  to  fees  paid  for  marriages,  464 
paltry,  etc.,  action  against  Mr.  Mitchell,  393 

—  pamphlet  on  *  Civil  Government  in  Hongkong,*  590 

—  recommendation  re  Chinese  custom  of  compromise  of  felony,  451 

—  relations  with  Sir  J.  Bo  wring,  426 

—  revelations  regarding  the  relations  between  Sir  J.  Bowring  and  Dr. 
Bridges,  505 

suggestion  about  a  constable's  number  and  cap  *  crown,*  402 

—  suspension  considered,  511 

holds  an  inquiry  re  expenses  of  civil  procedure  and  practice,  etc.,  385 

hostilities  between  the  executive  and,  427 

infonned  unless  defence  satisfactory,  he  will  be  suspended,  509 

inquiries  into  charges  by,  642 

interesting  speech  upon  the  state  of  crime  in  the  Colony,  46 1 

18  stopped  by  the  jury  in  the  defence  of  Crown  r.  Tarrant,  561 

leaves  for  Canton,  463 

Hongkong  in  bad  health,  577 

letter  from  the  Earl  of  Carnarvon  expressing  regret  at  confirmation  of 
his  suspension,  589 

local  view  of  him  and  of  Chief  Justice  Hulme,  395 

Lord  Palmerston's  fine  revenge,  395 

makes  an  affidavit  of  no  confidence  in  special  jurors,  392 

■  public  reparation  to  Chief  Justice  Hulme,  386 

memorial  of  bankers  and  merchants  to,  for  amalgamation  of  legal  profes- 
sion, 480 

memorial  to  Secretary  of  State,  on  his  suspension,  513 

Mr.  Mitchell  acquitted  of  extortion  on  charge  by,  393 

no  other  man  in  the  Colony  qualified  for  task  he  had  undertaken,  576 

not  resting  on  his  oars  on  arrival  in  England,  578 

objects  to  Chief  Justice  Hulme  taking  the  bench  at  noon,  394 

on  Dr.  Bridges'  signboards,  552 

—  Police  delinquencies,  402 

—  the  Chinese  and  exorbitant  lawyers*  charges,  486 

paper  on  *'  Did  Alexander  the  Great  in  the  course  of  his  conquests  ever 

reach  any  part  of  the  Chinese  empire,**  41 1 
r- —  on  slavery  and  the  Dred  Scott  decision,  478 
.-* —  '  On  the  administration  and  value  of  judicial  oalhii  amongst  tha 

Chinese,*  406 
previous  career  of,  367 
proceeds  to  India  and  joins  the  local  bar,  59 1 
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prosecutes  a  Portugaese  for  obstruction,  413 

protests  against  charges  against  Mr.  Caldwell  being  called  his  charges, 

510 
renews  his  application  for  police  protection,  494 
replj  to  the  barristers  on  subject  of  amalgamation  of  legal  profession, 

456 
report  on  the  gaol  in  1858,  644 

resigns  as  a  J.  P.,  declining  to  sit  with  Mr.  Caldwell,  502 
resumes  old  conflict  with  Dr.  Bridges  in  Court,  549 
returns  from  leave,  451 

Shanghai,  408 


to  England  from  India  on  Mr.  Caldwell's  dismissal,  591 

scene  in  Court  between  him  and  Dr.  Bridges,  432,  549 

Mr.  Hillier,  and  Mr.  Mitchell,  378 

Sir  Ed.  Ljrtton*s  despatch  dismissing  him,  585 

—  Wm.  Molosworth  and  the  conditions  of  hif  appointment,  405 
sits  for  the  Chief  Justice,  371 

slanders  Chief  Justice  Hulme,  386 

states  in  Council  the  registrar-generars  ofHce  a  sinecure,  495 

successor  of,  as  attoruej-general,  589 

suspected  of  a  mean  attack  on  Chief  Justice  Hulme,  405 

suspended  from  office,  513 

suspension  confirmed,  582 

the  disgust  in  his  mind  owing  to  Dr.  Bridges'  appointment  over  him,  578 

—  Executive  Council  decide  to  suspend  him,  513 
The  Liverpool  Albion  on  his  appointment,  369 

—  local  press  on  his  departure,  577 
The  Times  on  himself,  583 

thwarted  by  the  Governor  and  Dr.  Bridges  as  partisans  of  Mr.  Caltlwell, 

576 
tribute  paid  to,  by  the  Newcastle  Foreign  Affairs  Association,  650 
want  of  knowledge  of  Chinese  character,  371 
war  of  mutual  attack  between  himself  and  Mr.  Mitchell,  391 

See  also  Bar;  Davies,  H.  T.;  Murrow,  Y.  J.;  Newcastle  Foreign 
Affairs  Association;  Royal  Asiatic  Society;  Wilson,  Andrew. 

UPATHY  OF  THE  CHINESE.     See  Chinese. 
iPPEAL. 

first,  against  a  decision  of  the  Supreme  Court,  329 


magistrate's  decision,  89 


See  also  Compton  Case,  The:  Consular  Decisions;  Privy  Council; 
Supreme  Court. 

APPROVER.     See  Too  Apo. 

ARBITRATION.     See  Supremo  Court. 

ARCHDEACON  PALEY.     See  Administration  of  Justice. 

iRMY. 

accommodation  in  early  days,  268 

action  against  lieut.  Sargent  by  Mr.  Cairns  for  assault  and  battery,  1011 

appointment  of  captain   Maclean,  b.a.,   as  secretary    to  major-general 
Jervois,  300 

— — lieutenant-colonel  Duulop  as  officer  commanding  troops 

and  as  a  J.P.,  385,  413 

arrival  of  major-general  Jervois,  301 
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authorities  denj  issuing  order  that  military  iadepeudent  of  Poliee,  129 

case  of  privates  Connors  ami  Williams,  129 

code  of  laws  for  the  government  of  the  Chinese  drawn  up  by  general 

Gough,  338 
colonel  Griffin,  a  member  of  the  Executive  Council,  340 

commandant  of  the  Forces,  340 

«-*—  Haythome,  a  member  of  the  Executive  Council,  568 
conviction  of  private  McHugh  for  causing  death,  84 
departure  of  captain  Maclean,  k.a.,  343 
colonel  Griffin,  359 

—  .    lieutenant-general  Ashbumham,  449 

—  ■      —  major-general  Jervois,  343 
Staveley,  299 

Van  Straubenzee,  647 


on  leave  of  lieutcnnnt-colonel  Graham,  385 


desertion  of  soldiers,  323 

extraordinary  conduct  of  lieutenant  Maedonald  towards  major  Caine, 

sheriff,  76 
lieutenant  Armstrong  appointed  acting  assistant  magistrate,  86,  89 

colonel  Hope-Graham  appointed  to  a  seat  in  the  Executive 
Council,  359 

assumes  command  of  the  garrison,  359 


-general    Hon.   T.   Ashburnham,  c.b.,  commander-in-chief  of 


land  forces,  432 

Maedonald  court- martialled  and  punished,  77 


Lord  Saltoun  and  his  fear  of  responsibility  as  to  the  erection  of  barracks, 
.  268 

major-general  Jervois  acts  as  governor  and  superintendent  of  trade,  322 
■  administers  the  government,  332 

appointed  to  succeed  major-general  Staveley,  299 

'        Staveley  administers  the  government,  200,  285 

— — — — — appointeil  lieut.-governor  of  Hongkong,  175 

succeeds  major-general  D^Aguilar,  174 


Van  Stranbenzee,  a  member  of  the  Executive  Council, 

449 
numerous  desertions  from  o9th  regiment,  377 

oflioer  eommaoding  troops  to  be  a  member  of  the  Executive  Council,  427 
officers  gasetted  as  J.  Ps.,  413 
reinforce  the  police  to  prevent  disturbances,  409 
sc«*city  of  accommodation  for  officers,  269 
sepoys  attacked,  101 
Sir  Robert  Garrett,  a  member  of  the  Executive  Council,  432 

officer  commanding  the  troops,  432 

soldiers  pardoned,  153,  360 

See  oho  Da  Costa,  Captain,  and  Lieut.  Dwyer ;  Free  Pardon  ; 
Hongkong;  Malcolm,  Lient.-CoL;  Police;  Supreme  Court ; 
Transportation. 

ABRA  rOON APCAR,  THE. 

murder  of  Europeans  on  board,  by  Chine:^,  335 

ARREST. 

the  law  regulating,  of  offenders  by  private  persons,  452 
treatment  of  persons  arrested  by  the  Police^  255 

See  aho  Chinese. 
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ARROW,  THE, 

a  Chinese  pirate  bearing  the  English  llag«  *'>99;» 

incident  connected  with,  431 

Sir  J.  Bowring'ft  action  in  reference  to,  o99m 

ASHBUKNHAM,  LIEUT.-GEN.     See  Army. 

ASIATIC  SOCIETY.     See  Royal  Asiatic  Society. 

ASSAULT. 

committal  hy  Mr.  Strachan  to  obtain  a  judicial  decision,  305 
ASSEMBLY,  UNLAWFUL. 

arrest  and  conviction  of  tailors,  shoemakers,  and  washermen,  437 

See  also  Pork  Butchers. 

ASSESSMENT.     See  Land  ;  Police. 

ASSOCIATIONS,  SECRET.     See  Chinese. 

ASSOW. 

Mr.  Caldwell's  conduct  in  reference  to,  Police  Court  interpreter,  508 

question  in  Parliament  as  to  his  dismissal,  588 

Sir  J.  Bownng's  explanation  of  Mr.  Caldwell's  conduct  re,  529 

ATTACHMENT.     See  Foreign  Attachment. 
ATTORNEY. 

a  lawyer's  education,  238 

bills  of,  and  the  taxing  officer,  239 

subject  to  taxation,  220 

charges  of  legal  practitioners,  258 

complaints  of  the  Chinese  against  extortionate  charges  of,  454,  494 

discontinue  entering  cases  for  hearing  before  Mr.  Campbell,  195,  198 

exorbitant  charges  discussed,  486 

hold  a  meeting  and  resolve  that  Ordinances  affiacting  them  be  published 
before  being  passed,  382 

in  attendance  on  the  revision  of  a  bill  of  costs,  309 

moderate  schedule  of,  fees,  238 

necessary  evils,  235 

necessity  for,  218,  238 

pernicious  system  of  allowing  unqualified  persons  to  act  as,  303 

]>etition  the  Chief  Justice  for  suspension  of  certain  onlers  and  acts  of 
Parliament,  382 

on  the  subject  of  Cwirt  fees,  207 

practice  of,  appearing  as  counsel  stopi)etl,  302 

the  first  six,  219 

two  still  in  practice,  220 

Sec  also  1^M\  Bridges,  W.  T.;  Caldwell,  H.  C;  Chinese ;  Court 
Fees  ;  Gaskeil,  W.;  Legal  Profession  ;  McSwyney,  P.  C; 
Oath  ;  Parker,  N.  D'E.;  Practitioners-in-Law  ;  Professional 
Men ;  Supreme  Court. 

ATTORNEY-GENERAL. 

an  officer  whose  special  function  is  to  rcMider  couni^el  and  assistance  to 

the  local  government,  585. 
a  suspended,  seeking  the  punishment  of  the  governor,  570 
instmctions  to,  to  keep  pace  with  progress  of  the  times  relative  to  act? 

of  Parliament,  571 
non -prosecution  ex  ojffieio  by,  in  a  lil>el   case  except   on  behalf  of  the 

Crown,  (>54 
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8ir  John  Bo  wring  on  the  private  practice  of,  476,  528,  549 
the  picture  of  an,  as  defendant  in  au  action  for  libel,  405 

See  alto  Administration  of  Justice. 
AUCTION. 

custom  of  auctioneers  bidding  at  their  own  sales,  278 
duty  abolished  and  licences  granted,  232 
reduction  of  duty  on  certain  sales,  74 

See  also  Bowring,  John  ;  Lund. 
AUSTEN,  ADMIRAL.     See  l^avy, 

AUSTRALIA. 

neglect  of  authorities  as  to  advenlurors  from,  279 

Sec  also  references  from  Adventurers  ;  Transportation. 
BAKER,  CAPT.;   TAM  ACHOY  AND  OTHERS.     See  Buccaneering. 
BALCONIES   AND   VERANDAHS.     ^S^ee  Land. 

BALFOUR,   CAPT.  &. 

eulogizes  Major  Caine  autl  Mr.  Hillicr,  134 
BAMBOO   ACT,  THE.     See  D'Aguilar,  Major-Genera  1. 

BAMBOO   STRIKING.     See  Watchmen. 

BAB. 

assignment  of  counsel,  436 

barristers  to  receive  their  fees  through  their  attorneys,  416 
complaints  that  prisoners  in  capital  cases  not  alloweil  counsel,  325 
denial  of  counsel  to  prisoners,  88 
Dr.  Bridges'  signboards,  551 

fees  allowed  to  counsel  not  considereil  sufficient,  309 
letter  from  the,  to  the  Attorney-General  on   the  subject  of  amalgama- 
tion, 456 
Mr.  Anstey  on  profes.sional  etiquette,  552 

refusal  of  Consul  at  Canton  to  allow  counsel  to  appear  before  him,  33*2 
retaining  fee,  460 
rules  occasionally  infringed,  371 

of  etiquette  drawn  up  by  Mr.  Anstey,  371 

the  Court  assigns  counsel  and  attorney  to  a  prisoner,  381 

See  also  Adams,  W.  H.;  Anstey,  T.  C;  Attorney  ;  Bridges,  W.  T.; 
Consular  Courts  ;  Legal  Profession;  Moresby,  VV.;  Pnictition- 
crs-in-Law;  Professional  Men  ;  Sterling,  P.  1. 

BAXTER,   THE  REVD.  W.     See  Church. 

BELCHER,   CAPT.   SIR    ED.     See  Navy. 

BEVAN,  \V.  F. 

acting  Clerk  to  Chief  Justice  llulnic,  331 
relinquishes  duties,  353 

BILL   OF   COSTS. 

a,  for  revision  by  the  Court,  309 

resolution  that  Chinese  l>e  notified  that,  are  taxable,  191 

BLSHOP   OF    VICTORIA.     .SVe  Church. 
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BLACK   CAP,   THE. 

origin  of,  430 

See  also  Ualme,  J.  W. 
BLACK   HOLE,   THE. 

acrimony  in  England  upon  the  subject  of,  422 

BOATS   AND  JUNKS.     See  Harbour. 

BOGGS,  ELL 

bis  evidence  at  the  trial  of  Ma  Chow  Wong,  the  pirate,  436 

released  from  gaol,  645 

sent  to  America,  645 

trial  and  conviction  of,  the  American  pirate,  436 

BONHAM,   S.   G. 

administration  of,  reviewed,  323 

a  good  <iommon  lawyer,  238 

appointed  successor  to  Sir  J.  F,  Davis,  168,  173 

assumes  duties,  185 

care  as  regards  legislation,  294 

commissions  of,  185 

commutes  sentences  of  death  as  regards  which  Chief  Justice  Hulme  held 

out  no  mercy,  291 
considered  unfortunate  that  he  did  not  remove  Mr.  Campbell,  195 
departure  of  Lady  Bouham,  299,  322 
eulogized,  206 
final  departure  of,  340 
his  previous  career,  173 
—  tour,  195 
knighted,  293 
Iny  judges  and,  S2l 

leaves  for  northern  consulates,  200,  285,  332 
made  a  baronet,  331 
misplaced  leniency,  291 

motives  of  delicacy  in  not  removing  Mr.  Campbell,  198 
pardons  prisoners  convicted  on  Too  Apo's  evidence,  174 
policy  in  Hongkong,  341 
j>roceed8  to  Canton  uuder  instructions,  304 

Shanghai,  309 

public  opinion  of,  174 
regard  for  public  opinion,  238 
return  from  leave,  331 

the  north,  331 

the  liberality  of,  224 

See  also  Tail  Cutting. 
BOWRING,  DR.     See  Bowring,  John. 
BOWRING,  JOHN. 

"  An  empty-headed,  malevolent,  lying,  political  quack,**  589 

a  plain  recall  of,  587 

appointed  British  consul  at  Canton,  227 

Governor  of  Hongkong  and   Her  Majesty's   Plenipotentiary, 

etc.,  339 
arrival  in  Hongkong  as  Governor,  etc.,  340 

of,  as  consul  at  Canton,  236 

as  belonging  to  an  unsatisfactory,  etc.  school,  536 

asks  Secretary  of  State  to  await  result  of  investigations  as  to  Mr.  Anstej's 

statements,  502 
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a  stauuch  and  blind  supporter  of  Dr.  Bridges,  568 

attempts  to  dear  Dr.  Bridges  re  opinm  monopoly  controversy,  47*3 

career  reviewed,  596 

Chambers^s  Encyclopadia  on»  698 

character  of,  in  '  Journal  of  T.  Raikes,  £8q.\  387 

cold  shoulder  from  community  on  departure,  596 

death  of  his  father,  381 

declines  to  accept  Mr.  Austey's  resignation  as  J.  P.,  502 

departure  and  death  of  his  wife,  471 

for  Maui  la,  564 

despatch  reporting  Mr.  Anstey's  suspension,  516 

directly  responsible  for  state  of  afiairs  in  the  Colony,  577 

doubtful  of  his  power  to  control  the  attorney -general,  891 

early  supersession  of,  595 

explanation  for  appointing  Dr.  Bridges  as  counsel  to  Superintendent  of 

Trade,  549 
government  of,  contrived  to  whitewasli  Mr.  Caldwell,  576 
he  is  knighted,  339 

Her  Majesty *8  Plenipotentiary  and  Superintendent  of  British  Trade,  322 
his  administration  '  wicked  and  corrupt,*  c  95 

—  attittide  during  dissensions  between  Mr.  Anstey  and  Mr.  Mitchell, 
391 

—  daughter  Emily  joins  the  convent,  596 

—  demeanour  in  the  Anstey  and  Mitchell  cases,  405 

—  departure,  595 

—  endeavours  to  save  his  tottering  administration,  535 

—  letter  containing  accounts  of  the  poisoning  case,  423 

—  previous  career,  227 

—  re-marriage,  597 

—  shameful  administration,  469 

Houses  of  Lords  and  Commons  ask  for  recall  of,  581 

hymn  of  thanksgiving  by,  422 

leaves  for  the  north,  353 

motion  in  the  House  of  Commons  as  to  the  registration  Ordinance,  6S 

Mr.  Anstey  a  scape-goat  of,  and  the  subject  of  attack,  563  ^ 

Mr.  Anstey 's  reveUtions  regarding  relations  between,  and  Dr.  Bridges, 505 

Newcastle  Foreign  Affairs  Association  '  convict  him  of  falsehood,*  650 

notification  of  his  assumption  of  duty  as  consul,  236 

on  our  forbearance  towards  the  Chinese,  423 

—  private  practice  of  the  attorney -general  and  other  officials,  476,  528, 
549 

—  the  Chinese  and  the  exorbitant  charge?  of  the  lawyers,  486,  493 
proceeds  to  England  on  leave,  332 

Java  on  leave,  331 

proclamation  of,  to  the  Chinese,  24 

reminiscences  of,  596 

reply  of,  as  to  measures  taken  for  the  protection  of  the  Colony,  498 

reports  Mr.  Anstey  for  taking  retainers  against  the  Crown,  o6\ 

returns  to  Canton,  331 

Hongkong,  353 

rupture  between  him  and  the  Justices  of  the  Peace,  399 

takes  leave  on  Mr.  Mercer*s  return,  563 

the  abuse  heaped  on  him  on. his  departure,  596 

—  complete  tool  of  Dr.  Bridges,  559 
The  Pioneer  on  himself,  597 

The  Times  on  himself,  583 
visit  to  Borneo,  564 
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See  also  Flogging;  Leginhitive  Council;  /Amdon  and  China  Tele- 
graphy The;  Murrow,  Y.  J.;  Kcwcastle  Foreign  Affairs  As- 
sociation ;  Royal  Asiatic  Society  ;  Tong  Aku. 

HUWRIXG,  JOHN  CHARLES. 
a  good  Chinese  8cliolar,  322 
a  jmrtuer  in  Juidine,  Matheson,  A  Co..  1(>S 
appointed  Justice  of  the  Peace,  322 
a  son  of  Governor  Bowring,  322 

HOWRING,  LADY.     See  Bowring,  John. 
BOWRING  PRAYA.     See  Land. 
BOWRING,  SIR  JOHN.     Sec  Bowring,  John, 
BRANDING. 

dreadeil  by  Cliinesc,  255 

Sec  also  Secret  Socielic-*. 
BREAD  POISONING, 
fresh  attempt  at,  428 

See  also  Cheong  Ah  him. 
BREMER,  COMMODORE,  Sir  J.  G.     See  Navy. 

BRIBERY.     See  Anatey,  T.  C;  Cheong  Ahhim ;  Chinese;  Perkins*,  G.; 
PoHce, 

BRIDGES,  W.  T. 

accuBes  Mr,  Anstey  of  being  his  accuser  in  the  opium  monopoly  con- 
troversy, 473 
a  committee  appointed  to  inquire  into  his  conduct  as  to  opium  mono- 
poly, 472 
acts  as  attorney-general,  322,  347,  359 
admitted  to  practice,  301 

altercation  Iwtween  him  and  captain  Peel  for  flying  Governor's  flag,  135 
a  member  of  the  executive  and  legislative  councils,  426 
anticipates  Chief  Justice  Ilulme's  early  retirement,  369 
an  unpleasant  scene  between  him  and  Mr.  Anstey  in  open  Court,  549 
appointed   acting  colonial   secretary    and    auditor-general    with  private 

practice,  425 
— —  counsel   to    Superintendent  of  Traile    on    suspension    of    Mr. 

Anstey,  547 
as  acting  attorney -general,  331 

astonishment  at  his  not  resigning  the  acting  colonial-secretaryship,  475 
<'onditions  on  which  he  was  prepared  to  remain  in  office,  538 
consults  Chief  Justice  Hulme  upon  a  matter,  310 
degree  of  D.  C.  L.,  confeiTCil  on  him,  412 
dinner  given  to  him,  369 

disgraceful  scene  between  him  antl  Mr.  Anstey,  504 
felt  bound  as  a  brother-freemason  to  stand  by  Mr.  Caldwell,  561 
he  summonses  two  respectable  residents  for  an  alleged  nuisance,  431 
his  acutenes?^  consequent  ujwn  Mr.  Anstev's  relations  with  govcrumcut, 
509 

—  argument  in  the  jioisoning  case,  417 

—  attack  uj>on  Mr.  Anstey,  473,  504 

—  bill  of  costs  against  Mr.  Tarrant  in  a  criminal  suit  for  libel,  653 

—  expectations,  369 

—  friend  Mr,  Mercer,  418 

—  gorgeous  signlK)anls,  550,  551 
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Bridges,  W.  T. — Continued, 
his  ofBeiousness,  431 

—  opinion  commented  upon  in  parliament,  431 

— —  that  Chinese  beyond  pale  of  civilized  nations  repudiated,  377 

—  petition  to  Legislative  Council  on  law  partnerships,  598 

—  resignation  of  the  acting  colonial  secretaryship,  509,  538 

—  statement  that  ^  Mr.  Mercer  was  one  of  his  dearest  friends,'  etc.,  418, 
426 

—  suspicious  conduct  re  the  opium  monopolist,  472 

—  turn  to  'go'  for  Mr.  Tarrant,  623 

—  undue  support  of  Mr.  Caldwell  in  Ma  Chow  Wong's  case,  416 

—  viudictiveness  as  regards  Mr.  Tarrant,  623 
~  visit  to  the  Earl  of  Elgin,  435 

imputations  against  him  regarded  hy  the  Jury  as  proved,  562 
informed  that  'the  Court  does  not  sit  as  a  consulting  surgeon,'  341 
interference  with  his  neighbours,  431 

leaves  for  England  without  waiting  for  Mr.  Anstey's  arrival,  369 
moves  that  money  found  on  Cheong  Ahlum  be  given  up  for  his  defence, 

415 
Mr.  Anstey's  contempt  for  the  quibble  started  by  him,  433 

revelations  re  relations  between,  and  Sir  J.  Bo  wring,  505 

— statement  respecting,  never  resented  or  repudiate<l,  651 

Mr.  Mongan's  statement  that,   told  him  to  burn  papers  re  Ma  Chow 

Wong,  561 
no  longer  eligible  for  government  employment,  629 
on  law  partnerships,  597 

—  terms  of  great  intimacy  witli  Mr.  Mercer,  425 
prosecutes  W.  Tarrant  for  libelling  him,  440 
renewed  libel,  448 

question  of  destruction  of  papers  by  his  onlers  before  Parliament,  581 

scene  in  Court  with  Mr.  Anstey,  432 

Shylock-like,  thirsting  for  his  pound  of  flesh,  623 

Sir  J.  Bowring  recommends  him  for  the  urtorney -generalship,  516 

supported  by  Mr.  Mercer  through  good  or  evil  report,  418 

the  baseness  of  his  conduct,  446 

—  mistake  committed  in  appointing  him  acting  colonial  secretary,  433 

—  relations  between  him  and  Mr.  Caldwell,  559 

—  Secretary  of  State's  acknowloilgment  of  his  service**,  509 
The  Times  upon,  583 

with  an  eye  to  the  future,  509 

*SV<?  fl/fo  Anstey,  T.  C;  Howring,  John;  Caldwell,  D.  R.;  Tar- 
rant, W.;   Newcastle  Foreign  Afl^airs  Association. 

BRITISH  COMMERCIAL  RELATIONS  WITH  CHINA. 

select  committee  of  Ht>use  of  Commons  appointed,  131 
BRITISH  LAW.     See  England. 
BRITISH  SOVEREIGNTY. 

violated  by  Chinese  government  agents,  89 
BRITISH  SUBJECT. 

law  relating  to  contracts  with,  on  Chinese  territory  by  Chinese  subjocrs 
for  cession  of  property  in  China,  377 

Order  of  the  Queen-in-Council  for  the  conveyance  and  removal  of,  con- 
victed in  China,  429 

publication  of  provisions  relating  to  government  of,  in  China,  1 12 

See  also  England  ;  Jajmn  ;  Macao;  Royal  Orders-in-Council :  Su- 
preme Court. 
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BROTHEL.     See  Prostitution. 

BROWN,  JAMES. 

death  of,  solicitor,  430 

BRUCE,  CAPT. 

acting  superintendent  of  police,  41 
relinquishes  police  dutj,  76 

BRUCE,  nON'BLE  F.  W.  A. 

appointed  lieut.-govemor  of  Newfoundland,  97,  108 

Superintendent  of  Trade,  594 

anival  as  colonial  saeretary,  47 
departure  of,  97 

on  leave,  86 

BUCCANEERING. 

a  buccaneering  raid,  633 

advantage  taken  of  the  raid  to  draw  attention  of  Parliament  to  Hong- 
kong affairs,  639 
defendants*  plea,  633 
Hakka  and  Ponti  fight,  633 

refusnl  of  acting  Chief  Justice  to  allow  copies  of  affidavits,  638 
trial  of  Tarn  Achoj,  Capt.  Baker,  and  others,  for,  633 

BUCJHANAN,  Mr. 

acting  C.  J.  Campbell's  conduct  in  reference  to,  195 
fined  for  contempt  of  court,  195 

BUILDINGS  AND  NUISANCES  ORDINANCE.     See  Mitchell,  W.  H,; 

Nuisances  and  Buildings  Ordinance. 

BURGASS,  RICHARD. 

a  personal  friend  of  Sir  H.  Pottinger,  25 
clerk  of  council,  33 
departure  with  Sir  H.  Pottinger,  49 
legal  adviser  to  the  Government,  24 
presented  at  the  Queen's  Levee,  78 

BURKE  AND  NEWTON. 

conviction  for  larceny  on  the  high  seas,  262 

Newton  escapes  from  gaol,  found  drunk,  and  committed  for  trial,  285 

sentence  on  Newton  for  escaping  from  gaol,  289 

CACKLING  GEESE.     See  D'Aguilar,  Major-Genera  I. 

CAINE,  G.  W. 

accompanies  Sir  J.  Bowring  to  the  north,  353 
actiug  secretary  to  the  Superin tendency  of  Tnule,  467 
appointed  junior  clerk  to  the  plenipotentiary,  353 
a  son  of  Col.  Caine,  353 
in  charge  of  the  Su peri n tendency  of  Trade,  563 

CAINE,  W. 

abandonment  of  charge  against  Mr.  Tarrant,  170 
acting  colonial  secretary,  86,  97 

and  auditor-general,  112 

administers  the  government,  563,  597 

as  lieut.-governor  authorized  to  act  in  the  absence  of  the  governor,  $60 

—  one  of  the  advisers  of  government,  in  Crown  r.  Tarrant,  5d7 
attempt  to  carry  him  oft',  430 
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attitude  consoquent  upon  Mr.  Campbell's  report  re  Tiirrant,  607 

audits  the  registrar's  accounts,  120 

captain  Balfour  eulogizes,  134 

charges  W.  Tarrant  with  libel,  605 

chief  justice  Adams'  opinion  as  to  a  prosecutor  in  a  libel  suit  retaining 

the  whole  bar,  655 
Hulmc   fighting  a  lil>e]lous  charge  bj    Governor  Davis, 

aidetl  by,  628 

—  magistrate,  6,  24 

of  police  and  of  the  gaol,  6 

commandant  of  Hongkong,  136 

comments  upon,  as  a  magistrate,  104 

commission  of  lieul.-govenior,  onlj  effective  in  absence  of  governor,  340 

committee  of  inquiry  into  complaints  against  his  compradore,  143 

complimentary  addresses  from  Chinese  and  Indians,  627 

conduct  as  to  Chief  Justice  Hulme's  suspension,  141 

confirmed  as  colonial  secretary  and  auditor-general,  140 

departure  of,  62^ 

desirous  that  his  protege,  Mr.  Caldwell,  should  not  appear  an  undesirable 

object,  577 
disappearance  of  his  compradore  after  charges  by  Mr.  Tarrant,  144 
engaged  the  whole  bar  agninst  Mr.  Tarrant,  623 
eulogistic  article  in  The  Dublin  Universitt/  MagcLzine  on,  141 
first    appearance  on   the   Bench  after  reinstAtement   of  Chief  Justice 

tfulmo,  252 
frauds  by  his  compradore,  143 
gazettoil  a  J.  P.,  123 

member  of  the  legislative  council,  107 

his  abstention  from  committees,  557 

—  career,  626 

—  character  and  admiral  Cochrane's  libel  against  The  Friend  of  Chinn,  83 

—  friendship  for  Mr.  Hillicr,  147 

—  interference  with  Mr.  May,  101 

—  office  of  lieut.-govenior,  a  j«inecure,  360 

—  past  career  reviewed,  1 1 2 

—  pension  and  death,  628 

—  reputation  at  stake  in  Mr.  Tarrant's  case,  202 

—  vindictiveness  as  regards  Mr.  Tarrant,  624 
how  guidetl  as  a  magistrate,  6 

Mr.  Tarrant's  grievances  respecting,  557 

one  of  those  who  voted  for  Chief  Justice  Hulme's  suspension,  202 

on  the  eve  of  his  departure,  takes  up  the  glove  so  often  thrown  at  him, 

609 
ordinances  in  1854  bear  his  name,  354 
origin  of  his  quarrel  with  Mr.  Tarrant,  605 
police  magistrate,  sheriff,  and  provost  marshal,  48 
remarkable  coincidence  on  his  departure,  627 
resigns  his  seat  in  the  legislative  council,  121 
senior  member  of  the  legislative  council,  360 
slandereil  as  to  extortions  practised  by  Police  on  prostitutes,  80 
the  affidavit  leading  to  proceedings  for  libel  against  Mr.  Tarrant,  610 
The  Illustrated  London  News  on  the  mirror  presenteJ  to  him,  627 
the  injury  he  had  done  to  Chief  Justice  Ilulme,  25:^ 
vindication  of  his  character,  614 
warrant  of  appointment  as  magistrate,  6 

See  also  Tarrant,  \V. 
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CAIRNS,  Mr. 

obtAins  damages  against  lieuteimnt  Sargoiit  for  assault,  1G9 

CALDWELL,  D.  R. 

admiral  Seymour  records  his  sense  of  bis  services,  587 

allowed  head  money  for  suppression  of  piracy,  286 

answerable  for  blood -wreaking  vengeance  in  a  buccaneering  raid,  63o 

appointe<I  acting  superintendent  of  police  and  registrar-general,  332 

assistant  superintendent  of  police,  128 

—  —  Chinese  interpreter,  82 

interpreter  and  assistant  superintendent  of  police,  171 

■■ —  interpreter  to  the  Supreme  Court  and  chief  magistrate's  court, 
286 

registrar-general,  protec(orof  Chinese,  general  interpreter,  etc.. 


408 

as  prosecutor  in  a  libel  case,  651 
attempt  to  carry  him  off,  430 

charges  against  him  by  Mr.  Austey  and  Mr.  May,  538 
Chief  Justice  Hulme  recommends  his  re-employment,  381 
commission  to  inquire  into  charges  against  him  by  Mr.  Anstey,  503 
complaints  at  cases  being  frequently  referred  to  him  as  arbitrator,  454 
government  expression  of  regret  at  his  resignation,  361 
notification  to  the  Chinese  announcing  his  appointment,  as 

registrar-general,  etc.,  410 
he  impugns  the  verdict  of  the  jury  in  Ma  Chow  Wong's  case,  446 

—  is  charged  by  a  locjil  paper  with  extortion  and  porjur}*,  651* 
his  affidavit  in  the  buccaneering  raid  case,  6fi6 

—  appointment  as  J.  P.  deemeil  injudicious,  506 

—  attitude  res|>ecting  Too  Apo,  the  informer,  19) 

—  conduct  in  the  past  concerning  Too  Apo,  286 

—  early  career,  82 

—  grief  at  Ma  Chow  Wong's  doftortation,  554 

—  heavy  fees  as  arbitrator,  455 

—  loss  as  an  interpreter,  371 

—  multifarious  duties,  327 

—  name  doomed  to  come  up  ever  an<l  anon,  651 

unfavourably  mixed  up  in  a  coolie  kidnapping  case,  651 

—  re-introiluction  into  the  service  due  to  his  knowledge  of  Chinese.  648 
inspired  articles  in  the  press  at  probable  result  if  he  resigned,  361 
interests  himself  in  Ma  Chow  Wong  after  conviction,  446 

list  of  charges  against  him,  503 

neglect  of  authorities  to  inquire  into  charges  against,  501 

notorious  throughout  Asia,  649 

on  paper  burning  as  an  oath,  311 

— '  the  mode  of  swearing  Chinese  witnesses,  314,  315 

relations  between  him  and  Dr.  Bridges,  559 

relationship  by  Chinese  usage  between  him  and  Ma  Chow  VV^ong,  446 

report  of  commission  on  charges  against  him,  506 

resigns  office  of  assistant  su|>erintendent  of  police  and  general  interpreter, 

361 
result  of  case  of  Crown  i\  Tarrant  in  refei-ence  to  him,  562 
rewardeil  for  assisting  in  the  suppression  of  piracy,  28i5 
sharp  debate  in  the  legislative  council  re  his  chanicter,  501 
Sir  J.  Howring's  reference  to  him  and  scrvi(»es,  519,  520 
taken  into  the  service  again,  408 
takes  leave,  293 
♦  he  large  powers  given  him,  410 

—  local  support  given  him,  641 
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Caldwell,  D.  R. —  Continued, 

tbe  reason  for  his  exertions  for  Ma  Chow  WoJig,  417 

—  undue  support  giveu  him  by  Dr.  Briii«^es,  447 

what  his  re-employment  afterwards  provetl  to  government,  408 

See  also  Newcastle  Foreign  Aifairs  Association  ;  Pork  Butchers. 

CALDWELL,  IL  C. 

a  backed  criminal  warmnt  in  the  hands  of  the  police,  590 
arrival  of,  from  London,  590 
as  an  attorney  of  the  Supreme  Court,  590 
Mr.  Anstey^s  report  re^  to  the  Secretary  of  State,  590 
previously  Registrar  of  the  Recorder's  Court  at  Singapore  and  w  fugitive 
defaulter,  590 

CALLAGHAN,  T.  J. 

appointed  chief  magi«tratc,  (>.)S 

CAMPBELL,  C.  M. 

aciing  attorney -general,  121 

chief  justice,  167 

a  description  of  him,  202  , 

admission  to  the  loc;il  bar,  121 

after  the  return  of  Chief  Justice  Ilulniu  ho  is  out  of  employment,  201 

agitation  sets  in  against  his  retention  on  the  Bench,  198 

'a  half-caste  hamster,'  168,  202 

alleged  squeamish ness,  170 

alluded  to  as  a  *  beauty,'  287 

a  member  of  the  Legislative  Council,  121 

^  a  pariah  practitioner,'  202 

appointed  advocate  in' admiralty,  123 

•a  pupi)et  whose  malice  checked  by  imbecility/  220 

arbitrary  conduct  of,  195 

arrival  from  Calcutta,  120 

as  acting  attorney-general,  204 

attitude  of  Major  Caine  in  possCf*sion  of  report  ol\  re  Tarrant,  607 

career  in  Hongkong,  202 

cast  into  oblivion,  201 

comments  upon,  194,  208 

continues  to  act  as  chief  justice  on  Mr.  Sterling's  return,  185 

departure  from  Hongkong,  204 

directed  the  prosecution  against  Chief  Justice  llulme,  168 

directs  the  jurv  to  non-suit  the  case  of  Portuguese  against   Mr.    Ilillier, 

193 
exhausts  the  patience  of  suitors  and  others,  194 
general  comments  upon,  202 
his  conceit,  202 
— '  erroneous  decisions,  203 

—  inexperience,  198 

—  kw,  194 

—  nocturnal  visits  to  the  poHco  offices,  204 

—  orders  for  cutting  off  Mails'  of  Chinese  and  shaving  'crowns'  of 
beads,  132,  203 

—  report  on  Mr.  Tarrant's  charges  against  Major  Caine,  60H 

—  subserviency  to  Sir  J.  Davis,  185 

how  he  conducted  himself  on  the  Bench,  168 

increased  the  revenue,  222 

■  treated  plaintiffs'  attornev,  in  the  Portuguese  case  against  Mr. 

HUlier,  193 
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Campbell,  C.  M. —  Continued. 

•like  a  Bocoud   Bottom   uudertakes   the   part:*   of   both    Pyramus  and 

Thisbo;   171 
on  the  status  of  Chinese  prisoners  as  Britisli  subjccti*.  193 
sitting  o^  the  vice-admiralty  Court  under,  174 
still  on  the  public  mind,  233,  234 

the  inquiry  of,  into  Mr.  Tarrant's  charges  against  Major  Cainc,  how  con- 
stituted, 609 
—  undignified  contempt  of  the  community,  205 
'—  vicious  tool,'  221 
unfitted  for  his  position,  202 
would  not  resign  as  acting  chief  justice  iu  favour  of  Air,  Stirling,  194 

CANTON. 

British  Court  of  Justice  in,  2 

■■  subjects  in,  address  the  government,  against  registration,  6S 
commercial  interests  of  England  at,  189 
criminal  and  admiralty  court  in,  removed  to  Hongkong,  18 
expedition  to,  136 

governor  Davis  and  major-general  D'Aguilar  accompany  exiKxlition  to, 
136 

See  also  Admiralty  ;   Bonhum,   S.  G.;   Bowrin^j^,  John  ;  Compton 
Case,  The  ;  Consular  Decisions  ;  Davis,  J.  F.;  McGregor,  F.C. 

CAPE  OF  GOOD  HOPE. 

Cape  Anti-Convict  Association,  274 
Colonists  disapprove  of  transportation  to,  274 

See  also  Transportation. 
CAPITAL  CASES.     See  Bar ;  Death  Sentences. 
CARNARVON,  EARL  OF.     See  Secretary  of  Slate. 
CAROLINE,   THE.     5ee  Piracy. 
CARRINGTON,  Sik  J.  VV.     See  Supreme  Court. 
CARTER,  Mr. 

extraordinary  conduct  of,  a  J.  P.,  251 

he  is  charged  with  felony  by  a  Mr.  Marques,  2o2 

CASES. 

Anderson  r.  Gorrie,  10  T.  L.  R.  183  ;  id.  660  ;  (1895)  I  Q.  B.  668 ;  71 

L.  T.  382,  155n 
Belilios  v,  Ng  Li  Shi,  24/i 
carelessness  in  getting  up,  263 
Christopher  v.  Armstrong,  89 
Chun  Atee  r.  You  Tsoi,  307 
Cum  Cheong  r.  McSwyney,  251 
Matthyssons  r.  Matthyssous,  99,  311 
Nuncheong  r.  McGregor,  204 
Phillips,  Moore,  &  Co.  r.  Arnott,  302 
precedence  of  cases  for  hearing  settled,  398 
re  Nuncheong,  203 
Regiua  r.  Cheong  Ah  Ng,  432 

Entrehman  &  Samut,  Car.  &  M.,  248,  99w 

Leaong  Lao  Tong,  262 

— — —  Alsey  &  A  nor.,  311 
Robertson  r.  McSwyney,  250 
Rustomjee  and  Co.  v,  Macvicar  and  Co.,  83 
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Smytli,  ex  parte,  2  C.  M.  &  K.  748,  s.  c.  3  Ad.  «fe  E,  719  ;  1  Tvr.  &  G. 

222  :  5  N.  &  M.  U5,  329 
Tip  Chill  Leu  r.  Lum  AU  Kuii,  462 
Wardley  &  Co.  t?.  Wilkinson,  Sanders,  &  Co.,  332 

.Sec  also  Indictments  ;  Privy  Council. 

CAUSE  LIST.     See  Cases  ;  Supreme  Court. 

CAY,  R.  D. 

a  commissioner  for  taking  affidavits,  67 

arrival  as  Registrar  of  the  Supremo  Court,  17 

death  of  Mrs.  Car,  325 

departure  on  leave,  332 

extension  of  leave,  353 

master  in  equity,  173 

registrar  of  the  admiralty  court,  123 

resignation  of,  383 

CELLS.     See  Police. 
CENSUS.     See  Registration. 
CHAMBERS.     See  Press. 
CHARGES.     See  Indictment. 
CHARTER. 

law  of  England  introduceil  hy,  23 

Sec  also  Hongkong. 

CHEONG  AHLUM. 

a  Chinaman  sent  to  prison  for  attempting  to  bril»e  a  jurvmau  in  case  of, 

421 
after  discharge,  re-apprehendeil  with  other  prisoners,  418 
allowed  to  leave  Hongkong  unless  frcjjh  facts  forthcoming,  421 
attempt  to  poison  the  foreign  residcntf^,  414 
chief  justice  Hulme  acquiesces  in  the  verdict  of  the  jury,  418 
crowded  state  of  the  gaol  induces  government  to  release  some  of  the 

prisoners,  420 
discharged  from  custody,  437 
he  and  confederates  committed  for  trial,  415 
his  arrest,  415 

—  creditors  in  the  lurch,  437 

—  departure  for  Macao,  414 

Mr.  Anstey  and  Dr.  Bridges  as  counsel  in  re,  434 

—  W.  Tarrant  recovers  damages  against,  434 
petitions  respecting,  after  discharge,  419 
preliminary  inquiry  into  case  of,  415 
secretary  of  state's  despatch  respecting,  419 

Sir  J.  Bowring's  reference  to  case  of ,  after  suspension  of  Mr.  An^tcy,  518 
the  attorney -general  upon  the  case,  417 

—  honour  of  the  British  name,  418 
trial  of,  with  confeilerates,  415,  416 

See  also  Bridges,  W.  T.;  Police. 
CHIEF  JUSTICE. 

as  a  memher  of  the  Executive  Council,  647 

comments  on  inadvisability  of  reducing  the  salary  of,  657 

Mr.  Chiy,  M.  r.,  on  the,  304 
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position  Hxetl  and  offers  of  the  appointment,  13 
salary  of,  criticized  in  parliament,  290 
red  need,  657 

Sec  also  Precedence  ;   Supreme  Court. 
CHIEF  SUPERINTENDENT  OF  TRADE,   ^re  Superintendent  of  Trade. 
CHIMMO  BAY^  PIRACV. 

piracy  on  the  Caroline  and  Omcya^  174 

Sec  aUo  Piracy  ;  Too  Apo. 

CHINA. 

appointment  of  Justices  of  the  Peace  in,  2o 

British  commercial  relations  with,  130 

committing  hostilities  against  the  subjects  of  the  Emperor  of,  633 

convention  and  treaty  of  the  26th  June,  1858,  658 

first  Court  held  in,  for  trial  by  jury,  37 

hostile  comments  as  to  supplementary  treaty  with,  43 

hostilities  with,  and  Hongkong  affairs,  497 

importance  attached  hv  home  government  to  commercial  relalioue  witb, 

258 
report  of  select  committee  on  commercial  relations  with,  172 
supplementary  treaty  with,  43 

the  scandal  attacheil  to  the  British  Government  in,  649 
treaty  of  peace  and  friendship  with,  15,  499 
with,  commended  to  the  admiration  of  the  whole  world,  16 

Sec  also  Canton  ;  Chinese. 
CHINA  MAIL,  THE, 

as  the  avowed  organ  of  the  go\ernmont,  ^)(^^ 
See  also  Anstey,  T.  C.  ;  Wilson,  A. 
CHIaXA,   the  friend  of.  See  Tarrant,  W, 
CHINESE. 

address  to  Chief  Justice  Hnlme  on  his  suspension,  165 

a  girl  pledged  for  debt  due,  307 

anxiety  to  serve  on  the  jury,  578 

apathy  characteristic  of,  334,  451 

display etl  by,  when  their  persons,  etc.,  not  at  stake,  334 

a  prisoner  under  sentence  of  death  attempts  to  bribe  the  turnkey,  351 

callousness  in  committing  suicide,  75,  90,  537 

cases  characteristic  of,  307 

coile  of  hiws  for  government  of,  by  General  Gough,  338 

confidence  in  Chief  Justice  Hulnie,  455 

contempt  for  mildness  of  English  criminal  law,  55 

death  by  hanging  regarded  as  ignominious,  96 

decline  co-operation  in  putting  down  piracy,  17 

demonstration  re  Buildings  and  Nuisances  Ordinance,  408 

determination  of,  affairs,  338 

difficulty  of  identification,  93 

in  recognizing  features,  93 

disregard  of  truth,  275 

duties  of  Tepos,  338 

Eoglidh  criminal  law  as  regards  offenders,  264 

'  -  unsuitable  for,  288 

European  and  American  police  with,  commit  burglary,  378 
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example  required  to  present,  from  commuting  piracy  and  murder,  291 

exorbitant  charges  of  the  lawyers,  486 

feeling  against  local  authorities,  410 

first  attempt  at  legislation  for  benefit  of,  338 

forbearance  to,  255 

misunderstood  by,  423 

forbidden  to  walk  the  streets  after  11  p.m.,  17 

frequent  murders  amongst,  96 

governed  according  to  laws,  custom.s,  and  usages  of,  5 

government  notification  as  to  Mr.  CaldwclPs  appointment  as  protector, 

410 

— — — seek  advertizement  to  please,  580 

— — —  warning  as  to  Trades  Unions  and  Secret  Associations,  436 

gratified  at  the  execution  of  two  English  sailors  for  murder,  580 

grievances  by,  formulated,  410 

handing  over  of  suspects  to,  authorities,  257 

heavy  bills  of  costs  against,  219 

ill-judged  and  impolitic  that,  amenable  to  their  laws  and  usages,  19 

introduction  of,  as  advocates,  and  their  employment  in  administration  of 

justice  ailvocated,  81    ^- " 
invited  to  tratle  with  Hongkong,  9  r 

jurisdiction  in  civil  suits  between,  sui>jeots  when  originating  out  of  the 

Colony,  30r^^ 
law  relating  to  contracts  with  British. subjects  by,  for  cession  of  property 

in  China,  377       '^      * 
less  partial  to  litigation,  220 

main  opposition  to,  being  entrusted  with  the  administration  of  the  law.  339 
mode  of  swearing,  witnesses  in  early  days,  313  ^ 

native  laws  ailopteil,  21 

neither  fathom  our  justice  nor  understand  our  law,  289 
no  more  corrupt  people  upon  earth,  339 
offenders  punished  according  to  laws  of  China,  20 
opinion  that^  beyond  the  pale  of  civilised  nations,  repudiated,  377 
Paouchong  and  Paoukea  peace  officers,  338 
proclamation  against  seditious  movement  in  China,  365 
— — —  as  to  cession  of  Hongkong,  5 

regarding  disturbances,  409 

— -  requiring  obeilience  to  laws  and  good  behaviour,  499 

punishment  according  to  usage  of  China,  103 

resolution  that,  be  informe<l  that  bills  of  costs  are  taxable,  494 

respectable,  dreading  to  come  to  Hongkong,  133 

subjects  of  the  Queen  of  England;  5 

system  of  morality  amongst,  275 

•tails'  of,  and  *  crowns'  of  hea<l  oniered  to  be  shaved  bv  Mr.  Campbell, 

203 
the  enormous  charges  of  the  lawyers  against,  493 

—  enthusiasm  of,  mandarin  at  Kowloon  at  execution  of  two  English 
sailors,  580 

—  first  Chinese  juryman  in  Hongkong,  465 

—  gallow  s  no  terror,  96 

—  law  of  arrest  and  the  manners  and  customs  of,  307 

—  obligation  of  an  oath  amongst,  275 

their  action  in  the  Cheong  Ahlum  poisoning  case,  419 
warning  of  government  as  to  apathy  of,  451 

See  a/*o  Anstey,  T.  C;  Supreme  Court:    Attorney;    Branding; 
British   Sovereignty  ;   Civil  Service  ;    England  ;  Executions  ; 
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Cii  I N  ESE. — Continued, 

Extradition  ;  Flogging  ;  Interpretation  ;  Jury  ;  Night  Passes ; 
Oath ;  Perjury  ;  Police  ;  Prostitution  ;  Rogistrati6n  ;  Secret 
Societies  ;  Tail  Cutting  ;  Transportation  ;    Watchmea. 

ciiiTi  Arc. 

a  Chinese  outlaw  and  pirate,  228 

a<lmit&  being  implicated,  297 

as  a  bucanier,  259 

capture  of,  main  reason  for  continuing  expeilition,  260 

conviction  of  his  brother  and  nephew,  361 

doubts  as  to  legality  of  liis  capture,  297 

his  capture,  296 

—  influence,  259 

how  his  capture  was  effected,  297 

in  command  of  a  fleet,  260 

inculpates  the  deceased  officers,  298 

ineflectual  attempt  to  capture  him,  260 

sketch  of,  in  The  Illustrated  London  Netos^  297 

squadron  commanded  by  him  destroyed,  264  \ 

suicide  of,  in  gaol,  299 

trial  and  conviction  of,  for  murder  of  Captain  Da  Costa  and  Lieutenant 

Dwyer,  298 
venlict  of  manslaughter  commented  upon  in  England,  299 
wilful  murder  against  him  by  coroner's  jury  for  mnrder  of 

Captain  Da  Costa  and  Lieutenant  Dwyer,  229 

See  also  Chui  Asam  ;  Da  Costa,  Captain,  and  Lieutenant  Dwyer ; 
Piracy. 

CllU  A(^Ui. 

a  notorious  pirate,  471 

at  the  head  of  incendiaries,  471 

CHUCK  CHU.     See  Stanley. 

CHUI  ASAM. 

conviction  of  the  brothers,  brother  and  nephew  of  Chui  Apo,  361 

CHUN  A  YEE.     5fc  Transportation. 

CHUN  CHUEN  SHE.     See  Perkins,  G. 

CHUN  CHUEN  TAI.     See  Perkins,  G. 

CHUN  TEEN   SOONG. 

a  notorious  pirate  cxecutoil,  97 

confessed  to  nnie  acts  of  pimcy  ami  murder,  97 

CHURCH. 

bishop  of  Victoria  takes  a  charitable  view  of  Sir  J.  Bowring,  o3o 


-Victoria's  proposal  for  a  day  of  fast  and   humiliation  and  the 

decision  of  Secretary  of  State,  360 
case  of  the  Rev.  W.  Baxter  appointed  colonial  chaplain  of  Hongkong,  351 
complaints  against  the  marriage  foe  paid  for  marriage  to  the  chaplain,  464 
extraordinary  conduct  of  the  Rev.  \V.  Baxter,  351 
Mr.  Anstey's  opinion  as  to  payment  of  marriage  fee  to  the  chaplain,  465 

Baxter's  case  discussed  in  Parliament,  351,  352 

proclamation  of  a  day  of  fast  and  humiliation,  reserveil  to  the  sovereign, 

360 
resignation  and  departure  of  the  Rev,  W.  Baxter^  352 
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Rev.  J.  J.  Irwiii  appointed  colonial  ohaplaiu,  vice  Baxter,  353 

—  M.  C.  Odell  appointed  acting  colonial  chaplain,  vice  Baxter,  352 

See  also  Bowring,  John  ;  Da  Costa,  Captain,  and  Lieutenant  Dwjer  ; 
Macao  ;  Smithers,  J. ;  Supreme  Court. 

CHUSAN. 

comparison  between  Hongkong  ami,  88 
convention  as  to,  99 
departure  of  Governor  Davis  for,  98 
Governor's  proclamation  antl  warning  as  to,  98 
restored  to  China,  98 

CITY  HALL  LIBRARY.     See  Tarrant,  W. 

CIVIL  CASES.     See  Jury. 

CIVIL  LAW.     See  Executive. 

CIVIL  SERVICE. 

chief  magistrate  to  be  police  magistrate,  sheriff,  and  provost  marshal,  48 
colonial  secretaryship  amalgamated  with  auditor-generalship,  111 
commission  of  inquiry  as  to  fees  received  by  government  officers,  358 
communications  regarding  the  Colony  to  be  addressed  to  the  colonial 

secretary,  360 
government  officers  and  their  interest  in  landed  property,  423 
knowledge  of  Chinese  ground  for  promotion,  361 
money-lending  by  public  officers  at  high  rate  of  interest,  422 
rules  relating  to  the  colonial  service,  15 
the  unfortunate  condition  of  the  public  service  to  be  inquired  into  by  the 

new  Governor,  585 

See  also  Addresses  to  Officials  ;  Crown  Solicitor  ;  Hongkong ;  Pre- 
cedence ;  Secretary  of  State. 

CIVIL  SERVICE  ABUSES  liSQUIBY. 

*a  tribunal  where  neither  quirks  nor  quibbles  would  bo  permitted,'  652 

goyemment  notification  announcing  inquiry  into  alleged  abuses,  653 

members  of  the  committee,  655 

sittings  of«  655 

the  inquiry  before  the  governor  in  executive  council,  653 

—  noti6cation  published  in  Chinese,  653 

CLEANLINESS. 

disregard  of  public,  123 
CLEVERLY,  C.  St.  G. 

gazetted  to  a  seat  in  the  Legislative  Council  as  Surveyor-General,  448 

statement  as  to  conduct  of  Dr.  Bridges  and  Mr.  Caldwell,  561 

CLIFTON,  Mr. 

acting  assistant  Superintendent  of  Police,  293 
his  dismissal  from  the  Shanghai  Police  Force,  658 

COATES,  CAPT. 

action  against,  for  damages,  98 
sympathy  with,  98 

COCHRANE,  ADMIRAL.     See  Navy. 

COCK  BIRDS.     See  Oath,  Jury. 

CODE.     See  Administration  of  Justice,  Conenlar  Ordinances. 
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COLE,  CAPT. 

case  against  him  and  crew  for  piracy,  206 
thrown  out,  209 

COLEY,  R. 

in  partnership  with  W.  Gaskell,  108 
COLLIER,  ADMIRAL.     See  Navy. 
COLLINS,  J. 

appointor  head  constable  and  gaoler,  71 

death  of,  248 

COLONIAL  CHAPLAIN.     See  Church. 
COLONIAL  OFFICE.     See  Secretary  of  St^te. 

COLONIES,  THE. 

a  matter  unique  in  all  the  scandals  of  the  government  of,  40o 
sympathy  in,  regarding  Chief  Justice  Hulme's  suspension,  197 
the  press  of,  on  Mr.  Tarrant^s  treatment,  621 

Sec  also  Administration  of  Government ;  Civil  Service. 

COMBINATIONS,  ILLEGAL. 

government  notification  respecting,  24 

COMMERCIAL  RELATIONS  WITH  CHINA.     See  China. 

COMMISSION. 

as  to  fees  received  by  government  officials,  3o8 

into  charges  preferred  by  Mr.  Anstey  against  Mr.  Caldwell,  503 

Dr.  Bridges'  conduct  in  respect  of  opium  monopoly,  472 

See  also  Administration  of  Justice  ;  Civil  Service  Abuses  Inqoirr; 
Police  ;  Prison. 

COMPENSATION.     See  Land. 
COMPRADORE.     See  Caine,  W.;  Tarrant,  W. 
COMPROMISE  OF  FELONY.     See  Anstey,  T.  C. 
COMPTON  CASE,  THE. 

appeal  against  the  decision  of  H.  M.  Consul  at  Canton,  115 

to  the  Supreme  Court,  llo 

Chief  Justice  Ilulme  quashes  the  conviction,  116 

consul's  proceedings  a  series  of  blunders,  115 

conviction  of  Mr.  C.  S.  Compton  for  assault,  115         '^ 

Governor  Davis  asked  Chief  Justice  Hulme  to  confirm  the  sentence,  137 

confirms  the  sentence,  115 

local  and  home  views  of  the  case,  1 17 

Lord  Falmerston's  despatch  respecting,  1 1 7 

Mr.  Compton  a  fellow-passenger  of  major-general  D'Aguilar  to  EDgland, 
176 

opinion  of  the  law  officers  of  the  Crown  upon  the  case,  118 

public  interest  in,  118 

result  of  Mr.  Comptou*s  complaint  against  consul  McGragor  and  Gov- 
ernor Davis,  118 

See  also  Davis,  J.  F. ;  Hulme,  J.  W.  ;  McGregor,  F.  C 

CONFESSION.     See  Gambling. 

CONSPIRACY. 

Mr.  Tarrant's  ca^e  a«  (o,  2H8 
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two  prisoners  convicted  of,  being  found  to  bo  man  iind  wife  are  released, 
288 

See  also  Caiue,  W.;  Caldwell,  D.  R. 

CONSUL.     See  Keeuan,  Consul. 

CONSULAR  APPOINTMENTS.    See  Mouse  of  Commons  ;  Interpretation. 

CONSULAR  COURTS, 
jurisdiction  over,  658 

privilege  of  barristers  to  appear  in,  cxtemlod  t  >  Amcrijans,  375 
the  authority  of  barristers  to  appear  in,  374 

CONSULAR  DECISIONS. 

civil  ap()eals  to  the  Supreme  Court  of  llongkon^ij  from,  30i 

decision  of  Her  Majesty's  consul  at  Canton  against  the  master  of  the 

Ladff  Jf,  Wood  reversed,  300 
discretionary  powers  as  to  allowance  of  appeal  from,  318 
Governor  Davis  and,  226 

— — asks  for  powers  to  prevent  appeal  from,  138 

withdrawal  of  appeal  to  the  Supreme  Court  of  Hongkong  against,    137, 
318 

CONSULAR  JURISDICTION. 

in  appeals  to  the  Supreme  Comt  of  Hoiigkong  and  to  the  Clucf  Super- 
intendent of  Trade,  336 

—  civil  suits,  336 

circular  to  Her  Majesty's  consuls  in  China  as  to,  75 

power  for  Superintendent  of  Trade  and  consuls  to  make  rules,  336 

of  deporting  refractory  subjects,  337 

to  send  case  for  trial  before  Supreme  Court  of  Hongkong,  337 

See  also  Compton  Case,  The  ;   Interpretution  ;  Japan  ;  Superin- 
tendent of  Trade  ;  Supreme  Court. 

CONSULAR  ORDINANCES. 

abolished  and  a  code  substituted,  336 

No.  1  of  1844 24,34,  138,  192,  193 

2  115,  138 

5  115,  116,  117 

6  138 

7  75,  116,  117,  li2 

CONSULATE'S. 

assistants  in,  and  the  study  of  Chinese,  348 
See  also  Interpretation. 
CONTEMPT  OF  COURT. 

a  witness  professing  ignorance  of  language,  punished  for,  328 
CONTRACTS.     See  British  Subject. 

CONTRIBUTION.     See  Caine,  \V.;  Police  ;  Prostitution  ;  Subscription. 
CONVICTS.     See  Cape  of  Good  Hope  ;  Mutiny  ;  Piracy  ;  Prison  ;  Prison- 
ers ;  Transportation. 
COOPER-TURNER,  G. 

admission  as  an  attorney,  350 
appointed  Crown  solicitor,  41 1 
his  card,  350 

takes  over  Mr.  Tarrant's  business*,  600 
See  also  Hazeland,  F.  I. 


No.  1  of  1847  137,138 

2  318 

3  301 

2  of  1852   318 
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CORCYRA,  THE.     See  Peterson,  John. 
CORONER. 

first  inquest,  16 

inquests  to  be  held  at  Central  Police  Station,  325 

upon  a  policeman,  370 

•joint-coroners',  appointed,  213 

the  long  tale  of  police  and  prison  misgovemment,  370 

verdict  of  the  jury  as  to  ill-treatment  of  a  prisoner  bj  the  police,  370 

See  also  Evidence  ;  McSwjney,  P.  C. 

CORRUPTION.     See  Chinese  ;  Police  ; 

COSTA,  CAPT.  DA,  AND  LIEUT.  DWYER.    iS>«  Da  CosU,  Capt,  and 
Lieut.  Dwyer. 

COSTS.     See  Attorney  ;  Bill  of  Costs  ;  Chinese  ;  Libel ;  Magistrate. 

COUNSEL.  See  Bar. 

COURT  FEES. 

exorbitant  in  chief  magistrate's  court,  33 

rule  of  court  regulating,  354 

table  of,  in  police  magistrate's  office,  155 

See  also  Attorney  ;  Bar  ;   Supreme  Court. 
COUSENS  AND   NEILL. 

sentence  for  causing  a  revolt  on,  and  running  away  with,  the  Kelso,  293 
CRIME.     See  Administration  of  Justice  ;  Lighting  of  the  Town. 

CRIMINAL  COURT.     See  Administration  of  Justice;  Canton;  Hongkong; 
Magistrate. 

CRIMINAL  LAW.     See  Chinese. 

CRIMINAL  SESSIONS.     See  Administration  of  Justice  ;  Supreme  Court 

CROWN.     &^  Libel;  Magistrate;  Penalties. 

CROWN  LAND  AND  LEASES.     See  Land. 

CROWN  RENTS.     5^^  Land. 

CROWN  SOLICITOR. 

increase  of  pay  to,  629 

legal  official  communications  ordered  to  be  sent  to,  427 

See  also  Ilickson,  J.  J. 
CURRENCY. 

coins  of  the  United  Kingdom  made  current,  333 
DA  COSTA,  CAPT.,  AND  LIEUT.  DWYER. 

body  of  Captain  Da  Costa  found,  229 

Lieutenant  Dwyer  never  recovered,  280 

funeral  of  Captain  Da  Costa,  230 

letter  in  London  Weekly  Dispaic/i  unfavourabk  to,  299 

murder  of,  228 

part  Cbui  Apo  played  when,  murdered,  259 

the  inquest,  229 

their  bodies  hurled  into  the  sea,  229 

(he  sad  tale,  229 

—  tablet  to  their  memory  in  St,  John's  Cathedral,  299 
verdict  of  the  Jury,  229 

See  also  Cbui  Apo. 
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D'AGUILAR,  MAJOR-GENEttAL. 
addresses  to,  on  departure,  175 
administers  the  government,  58,  98,  H6,  170 
appointed  colonel  of  the  58th  Foot,  175 
arrival  of,  32 
considered  eccentric,  96 
death  of,  177 
departure  of,  175,  189 
dinner  in  his  honour,  175 
his  career  as  lieu t. -governor  of  Hongkong,  1 76 

—  faults  and  eccentricities  overlooked,  176 

—  magnanimous  conduct  towanis  Chief  Justice  Hulme,  176 

—  quarters,  268 

Mr.  Compton  his  fellow-passenger  to  England,  176 

on  duelling,  78 

prosecution  of  a  Mr.  Welch  by,  for  having  *  music '  in  his  house,  86 

■  Wiseman  at  instance  of,  for  furious  riding,  96 

skit  on  him  in  The  Dublin  University  Magazine^  176 
the  *  Bamboo  Act'  and  *  the  cackling  geese/  176 

See  also  Watchmen. 

D'ASSIS,  PACHECO,  AND  DE  MELLO,  CASE  OF. 

acting  Chief  Justice  Campbell  directs  jury  to  non-suit  the  action  against 

Mr.  Hillier,  193 
action  against  Mr.  Hillier,  193 
a  summary  of  the  case,  210 
case  connected  with  Mar9al,  105 
Cliief  Justice  Hulme  grants  a  new  trial,  210 

plaintiffs  every  facility,  210 


Hulme's  decision  in  the  case,  21 1 

governor  of  Macao  asks  for  surrender  of,  105 
Mr.  Hillier  under  instructions  surrenders,  106 
new  trial  granted  by  Chief  Justice  Hulme,  2 10 
the  facts  of  the  case,  105 
verdict  for  Mr.  Hillier,  211 

See  also  Macao. 

DAVIES,  H.  T. 

appointed  chief  magistrate,  384 

commissioner  of  foreign  Chinese  customs,  600 

arrival  of,  407 

as  a  supporter  of  Mr.  Anstey,  600 

defends  Mr.  Anstey  in  Council,  578 

gazetted  an  official  member  of  the  legislative  council,  427 

his  protest  against  government  refusal  to  proiluce  papers  re  opium  farm 
privilege,  570 

moves  in  the  Legislative  Council  for  correspondence  re  opium  farm  pri- 
vilege and  Dr.  Bridges,  570 

on  the  unmerited  slur  cast  upon  Mr.  Anstey,  573 

resignation  of,  600 

state  of  affairs  on  his  arrival  in  Hongkong,  407 

why  he  resigned,  600 

DAVIS,  J.  F. 

a  comparison  drawn  between,  aud  Chief  Justice  Hulme^  200 
an  'arch-hypocrite,'  199 

appoints  his  nephew,  Mr>  Mercer,  a  member  of  tho  Legislative  Council, 
170 
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Davis,  J.  F. —  ConiinneJ, 

as  a  governor,  186 

asked  Chief  Justice  Hiilmo  to  coufirui  sentence  in  Compton  case,  137 

for  powers  to  ])revent  appeal  from  consular  decisions,  18H 

comments  respecting,  186 

complimented  in  Parliament,  69 

consular  decisions  and,  226 

criticizes  Chief  Justice  Ilulmc's  decision  in  ihc  Compton  case,  116 

departure  for  Canton,  169 

Chusan,  98 

Cochin  China,  146 

England,  185 

directions  to  consul  at  Canton  in  the  Compfon  case,  1 15 

disagreement  between  him  and  Chief  Justice  Hulmo   in   the  Admiraltv 

Court,  139 
had  a  complete  establishment,  188 
his  arrival,  47 

—  attitude  towards  the  Canton  merchants,  137 

—  charge  of  drunkenness  against  Chief  Justice  Ilulmc,  1 19 

—  commissions,  48 

—  conduct  as  viewed  outside  the  Colony  after  suspension  of  Chief  Justice 
Hulme,  167 

—  "desire  to  restrain  the  excesses  of  the  English/'  116 

—  interference  with  the  administration  of  justice,  220 

—  legislation,  187 

—  life  in  Hongkong  after  the  llulme  episo<le,  173 

—  model  lawyer,  204 

—  previous  career,  48 

—  report  of  the  Compton  case  to  Lord  Palmerston,  1 16 

—  resignation  accepted  nnhesitatingly,  188 

—  secret  accusations  not  confined  to  Chief  Justice  llulme,  195 

—  services  in  China,  186 

—  unfair  animadversion  upon  Chief  Justice  Hulme's  decision,  116 

—  vindictiveness  in  relation  to  Chief  Justice  Ilulme,  1 46 
inspects  northern  ports,  58 

interested  in  Mr.  Campbell,  202 

Lord  Palmerston's  instructions  to  him  reganling  Mr.  Comptou's  conduct, 

118 
maxle  a  baronet,  87 

K.C.B.,  353 

odium  attached  to  him  owing  to  Chief  Justice  Ilulme's  suspension,  188, 195 

of  retired  habits,  187 

(piestions  the  right  of  the  chief  justice  to  be  styled  'My  Lord,'  140 

reprehensible  conduct  as  regards  Chief  Justice  Hulme,  156 

returns  from  Canton,  170 

Cochin  China,  150 

rumoured  resignation,  130,  168 
still  in  view,  234 
succeeils  Sir  H.  Pottinger,  45 
the  ^despicable'  man,  167 

—  nature  of  his  legislation,  188 

threatens  to  sus{)end  Chief  Justice  Ilulmc,  141 

vice-admiral  of  Hongkong,  95 

when  he  resigned,  185 

wished  Mr.  Campbell  to  dispose  of  certain  cases,  195 

tScc  aho  Admiralty  ;  Canton;  Chusan  ;  Consular  Decisious;  Uulme, 
J.  \V.:  Mercer.  Vs.  T. 
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DAVIS,  SIR  JOHN.     Sec  Davis,  J.  F. 
DAY,  JOHN. 

appointed  acting  attorney -general,  515 

to  hold  a  court  of  summary  jurisdiction,  36G,  367 

death  of,  538 

reports  Mr.  Anstey  for  appearing  as  Mr.  Tarrant's  counsel,  558 

Secretary  of  State's  approval  of,  as  acting  attorney -general,  538 

DEATH  SENTENCES, 
on  four  Chinese,  138 

—  Hon  Arkeun,  237 

—  one  Chinaman,  90 

—  Selico  for  murder,  807 

—  six  Chinese,  253 
376 

—  ten     Id.,       289 

Portuguese,  324 

— three  Chinese,  283 
429 


Englishmen,  580 


—  two  Chinese,  293 

328  V 

Malays,  319 

See  also  Executions  ;  Piracy. 

DECLARATION.     See  Oath. 

DENT,  JOHN. 

appointed  a  member  of  the  legislative  council,  449 
DEPOSITIONS. 

the  i*eal  value  of,  taken  in  ejctenso^  disclosed,  380 
See  also  Witness. 
DESERTION.     See  Army  ;  Merchant  Shipping  ;  Navy  ;  Whalers. 
DICK,  THOMAS. 

Chinese  interpreter  to  the  supreme  oourt,  595 

deputy  commissioner  of  customs  at  Canton,  648 

his  knowledge  of  the  Cantonese  and  mandarin  dialects,  648 

interpreter  to  the  commissariat  department  of  the  expeditionary  force, 
648 

resignation  as  interpreter  of  the  supreme  court,  648 

DIVORCE. 

Matthyssons  r.  Matthysson»<,  99,  100 
Mitchell  V.  Mitchell,  333 

DIVORCE  AND  MATRIMONIAL  CAUSES. 

sections  of  Act  of  Parliament  extended,  471 
DOOR  LAMPS. 

maintenance  of,  by  householders,  123 

See  also  Lanterns  ;  Lighting  of  the  Town. 
DUBLIN  UJVIVESSITy  MAGAZINE,  THE. 

articles  attributed  to  Mr.  Sirr,  177 

eulogistic  article  on  Chief  Justice  Hulme,  161 
•—     ■  major  Caine,  141 

skit  on  major-genenil  D'A'jnilar,  176 
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DUDDELL,  G. 

government  auctioneer,  430 

saddled  with  costs,  278 

sale  of  a  ship  by,  ordered  to  be  re-sold  by  Chief  Justice  Hulme,  278 

suspicion  of  collusion  between  sheriff  Holdforth  and,  277 

See  also  Holdforth,  C.  G. 

DUELLING.     See  D*Aguilar,  major-general. 

DUKE  OF  WELLINGTON. 
death  of,  328 

DUNCAN-JENKINS  EPISODE. 

extraordinary  conduct  of  Mr.  Hillier  and  of  Mr.  McSwyaey,  108 
verdict  of  manslaughter  against  Duncan  and  Jenkins,  109 

DUNLOP,  LIEUT  .-COL.     See  Army. 

DWYER,  LIEUT.     See  Da  Costa,  Captain,  and  Lieutenant  Dwyer. 

EDGER,  J.  F. 

elected  first  member  of  the  legislative  council;  261 

his  death,  449 

ELGIN,  EARL  OF. 

arrival  in  Hongkong,  43o 
Dr.  Bridges'  visit  to,  435 
lev6e  and  departure,  435 

ELLIOT,  CAPT.  CHARLES. 

appointed  chief  superintendent  of  trade  and  Her  Majesty's  plenipoten- 
tiary, 3 

consul-general  at  Texas,  10 

arrival  in  England,  10 

departure  of,  10 

letter  as  to  disposition  of  cro\vn  lands  to  Jardine,  Matheson,  &  Co.,  8 

proclamation  by,  4,  5 

Sir  Robert  Peel  on,  in  the  House  of  Commons,  10 

ELMSLIE,  A.  W. 

acting  consul  at  Canton,  189,  323 
private  secretary  to  Sir  H.  Pottingor,  189 

EMPLOYMENT.     See  Labour. 
ENCROACHMENT.     See  Land. 
ENGLAND.    ' 

character  of,  raised  by  Sir  H.  Pottinger,  51 

Chief  Justice  Adams  on  English  law  in  Hongkong,  637 

Hulme  on  English  law,  165 

criminal  law  of,  unsuitable  for  Chinese,  264,  288 

error  in  maintenance  of  laws,  etc.,  of  conquered  countries,  19 

government  notification  that  under  authority  of  law  of,  equal  justice  to 
all,  580 

introduction  by  charter  of  law  of,  in  Hongkong,  28 

justice  in,  220 

law  of,  and  the  Chinese  as  British  subjects,  192 

as  regards  Chinese  offenders,  264  ' 

to  murder,  85 


was  the  law  of  the  Colony  at  its  cession,  653 


liberties  and  prospects  of  Englishmen  at  mercy  of  nnqtxaltfied  men,  138 
magnanimity  of,  unparalleled  in  the  annals  of  nations,  62 
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ExGLAKD,— Contvmed. 

policy  of,  in  China  one  of  nniversal  commerce,  52 

proclamation  of  Sir  J.  Bowring  to  the  Chinese  respiting  the  htws  of,  365 

rejoicings  in,  on  conckision  of  peace  with  China,  16 

safeguards  of  English  hiw,  258 

Sec  alto  China  ;  Chinese  ;  Hongkong ;  House  of  Commons  ;  House 
of  Lords  ;  Macao  ;  Secretary  of  State. 

ESING  FIRM. 

title  of  the  firm  connected  with  *  bread-poisoning,*  414 

See  also  Cheong  Ahlum. 

ETIQUETTE.     See  Bar  ;  Professional  Etiqi^ette. 

EUROPEANS.     See  Arratoon  Apear,    The  ;  Executions  ;  Long  Ah  Sai ; 
Piracy  ;  Police  ;  Prisoners  ;  Registration  ;  Transportation. 

EVIDENCE. 

articles  abstracted  after  trial,  290 
disregard  for  truth  by  certain  witnesses,  275 
loose  manner  in  which  taken,  111 
mode  of  taking,  by  magistrate  and  coroner,  379 

power  to  amend  informations  and,  of  certain  witnesses  mi^e  admissible, 
274 

See  also  Deposition  ;  Witness. 

EXECUTIONS, 

a  disgraceful  scene  at  the,  of  three  pirates,  285 

American  executioners,  242,  324 

a  protest  at  the  exposure  of  the  gallows  after,  386 

Chan  Afoon  hanged  along  with  Ingwood,  85 

disgraceful  execution  of  Chun  Chuen  Tai,  350 

dreadful  execution  of  six  pirates  at  West  Point,  241 

first,  in  Hongkong,  70 

lamentable  bungling  at  the,  of  Gribbpns  and  Jones,  580 

of  Abdullah  for  murder,  658 

—  Chan  Afoon  for  shooting  with  intent  to  murder,  85 

—  Ching  Afat  for  murder,  96 

—  Chnn  Teen  Soong,  a  notorious  pirate,  97 

—  four  pirate  convicts,  175 

—  Ho  Apo,  the  murderer  of  Mr.  Markwick,  429 

—  Ingwood,  of  H.M.S.  Driver^  for  murder,  85 

—  James  Kain,  a  private  of  the  Royal  Marines,  for  murder,  553 

—  Lee  Akung  for  munler,  361 

—  Lo  Chnn  Sun  foi  piracy  and  murder,  600 

—  Look  Ah  Song,  murderer  of  the  boy  Glatz,  462 

—  Mo  Yecn  for  murder,  90,  213 

—  Ng  King  Leang,  429 

—  Shun  Ah  Muen  and  Lee  Ah  Foo,  376 

—  six  Portuguese  seamen  for  piracy  and  murder,  324 

—  the  two  English  sailors  Gibbons  and  Jones,  580  * 

—  three  Chinese  pirates  at  West  Point,  285 
old  and  rickety  state  of  the  gallows,  285 
previous,  spot,  386 

Samarang*s  cruel  and  disgusting  execution,  386 

the  goveniment  seek  advertizement  after  the,  of  Gibbous  and  Jones, 
580 

See  also  Death  Sentences. 
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EXECUTIVE. 

civil  Inw  degraded  by  magistracy  being  subservient  to,  129 

k^^ee  also  Administration  of  Goveniment ;  Administration  of  Jus- 
tice ;  Anstey,  T.  C;  Civil  Service  ;  Magistrate. 

EXECUTIVE  COUNCIL. 

appointments  to,  24 

complaints  as  to,  40 

consider  the  advisability  of  Mr.  Anstey's  suspension,  oil 

Sir  J.  Bowring's  reference  to  Mr.  Anstey's  revelations  in,  506 

See  also  Army. 

EXPEDITION.     See  Buccaneering. 

EXTORTION. 

a  suggestion  by  the  sheriff  not  amounting  to,  393. 

See  also  Caine,    VV. ;   Gambling  ;    Mouse  of  Commons  ;  Police ; 
Prostitution  ;  Tarrant,  VV. 

EXTRADITION. 

engages  the  attention  of  the  executive,  260 

handing  over  of  Chinese  subjects  to  their  authorities,  257 

no  community  of  feeling  between  English  and  Chinese  magistrates,  93 

sun'ender  of  Chinese  deemed  a  disgrace,  93 

the  rendition  of  Chinese  criminals,  276 

unconstitutional  stretches  of  power,  257 

See  also  D'Assis,  Pacheco,  and  De  Mello,  Case  of  ;   MacAO. 
FARNCOMB,  E. 

a<lmitted  to  practise,  65 

advertizes  himself,  16 

appointed  coroner,  16 

attorney  and  conveyancer,  16 

in  partnership  with  Mr.  Goddard,  92 

resignation  as  coroner,  82 

FAST  AND  HUMILIATION.     .SVe  Church. 
FEARON,  S. 

acting  marine  magistrate,  78 

appointed  professor  of  Chinese  at  King's  College,  London,  127 

registrar-general  and  collector  of  Chinese  revenue,  91 

coroner  and  notary  public,  1 2 

departure  on  leave,  86 

his  inaugural  lecture  at  King's  College,  128 

interpreter  and  clerk  of  court,  12 

FEES.     See  Court  Foes. 

FELONY.     See  Misprision  of  Felony. 

FELONY,  COMPROMISE  OF.     See  Anstey,  T.  C. 

FENTON,  W.     See  Piracy. 

FINE.     See  Matheson,  A. 

FIRE.     See  Incendiarism  ;   Police. 

FLAWS.     See  Indictments. 

FLETCHER,  A. 

a  member  of  the  Legislative  Council,  653 
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FLOGGING. 

agaiu  di8cuss6<l,  1 49 

as  regards  the  criminal  population  in  Hongkong,  141 

by  bamboo,  17 

case  of  fifty-four  Cliinese  brought  before  rarliament,  93 

ceases  consequent  upon  Dr.  Bowring^s  motion,  128 

colonel  MalcoIm^s  evidence  as  to,  before  nouf>e  of  Commons,  132 

curious  sentences  of,  30 

disgusting  exhibitions,  92 

sight  at,  of  vagrants,  149 

Dr.  Bowring  moves  Parliament  re  fifty-four  men  flogged,  103 

effect  of  Dr.  Bowring's  motion  in  House  of  Commons  against,  141 

'■  substitution  of  imprisonment  for,  J  42 

fifty -four  Chinese  flogged  for  having  no  registration  tickets,  92 

heavy  sentences  of,  108 

innocent  men  flogged  and  imprisoned,  110 

less  resorted  to,  1 03 

Mr.  Mathe»on^s  evidence  as  to  excessive,  132 

not  a  deterrent  against  crime  iu  Hongkong,  107 

of  prisoners,  79 

sentences  deemeil  excessive,  94 

the  abuse  of  the  power  of,  111 

wholesale,  92 

See  also  Hillier,  C.  B.;  Prison  ;  Vagrancy. 

FOREIGN  AFFAIRS  ASSOCIATION.     See  Newcastle  Foreign  Affairs 
Association. 

FOREIGN  ATTACHMENT. 

onler  of  Court  regulating  proceedings  in  writs  of,  428 
FOREIGN  CONSUL. 

customary  courtesy  of  offering,  a  seat  on  the  bench,  364 
FOREIGN  OFFICE. 

encouragement  held  out  by,  to  students  of  the  Chinese  language,  347 

the  right  of  barristers  to  ap^war  before  Consular  Courts  recognizeil  bv,- 
374 

—  scheme  of,  as  to  student  interpreters,  348 

See  also  King's  College  ;  Chinese  ;    Interpretation  ;  Macao. 
FORTH,  Mr. 

acting  colonial  secretary,  538 

official  member  of  the  Legislative  Council,  427 
FREEMASONRY.     See  Bridges,  W.  T. 
FREE  PARDON. 

a  po)rer  heretofore  exercised  but  doubted,  (Mj 

on  <^een*8  Birthday  to  prisoners,  83,  28o,  32t3,  3o3,  348,  360 

to  Chow  Atae,  324 

—  Sinclair,  142 

—  TooApo,  139 

—  Wong  Ahlin,  436 
Ashing,  411 

FRENCH.     See  Massacre. 
FMIEND  OF  CHINA,   THE. 

review  of  affairs  as  to  land  rents,  179 
See  also  Navy  ;  Tarrant  W. 
FUGITIVE  CRIMINALS.     See  Extradition  ;  Macao. 
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GALLOWS.     See  ExeciUious. 
GAMBLING. 

constable  Randolph  confesses  pHvuients  to  jiolice,  -10 1 

extensive,  in  the  Colony,  359 

extortion  practised  T))'  ofHcials,  3o9 

payments  to  office  coolies,  ZoO 
(4  AOL,     See  Prison. 
GARRETT,  SIR  R.     See  Army.   . 
GASKELL,  W. 

in  partnership  with  J.  Brown,  430 

R.  Coley,  108 

on  the  fees  of  court,  218 

proctor  in  admiralty,  290 

relinquishes  Queen's  proctorship,  411 
GENERAL    WOOD,   THE,     See  Transportation. 
GIBBONS,  JONES,  AND  WILLIAMS. 

Gibbons  and  Jones  executed,  580 

sentenced  to  death,  580 

trial  of,  for  murder  of  a  Chinese  l>oy,  579 

Williams'  sentence  commuted,  580 

GLATZ,  Mr. 

robbery  and  murder  in  ihe  shop  of,  watchmaker,  461 
GODDARt),  W.  IL 

admission  as  an  attorney,  74 

advertizes  himself,  75 

death  of,  175 

in  partnership  with  Mr.  Famcomb,  92 

GOODINGS,  R. 

death  of,  gaoler,  381 

sued  for  moneys  lost  as  gaoler,  362 

GOUGII.  GEN.     See  Army. 

GOVERNMENT.     Set  Administration  of  Government  ;  Libel. 

G0VEHN31ENT  GAZETTE,  THE. 

when  Hrst  published,  337 
GOVERNOR.     See  Administration  of  Governtnent. 
GOVERNOR  OF  THE  GAOL.     See  Prison. 
GRAHAM,  LIEUT.-COL.  HOPE.     -SV^  Army. 

GRAHAM,  SIR  JAMES. 

on  the  advantage  of  Dr.  Bridges'  opinion  as  acting  Attomey-Geuenil.  1*^ 
speech  in  the  House  of  Commons  on  the  Arrow  incident,  431 

G RAND-PR fe,  A. 

acting  superintendent  of  police,  384,  434 

appointed  assistant  superintendent  of  police  and  general  interpreter, 361 

■  collector  of  police  and  lighting  rates,  453 

appointment  unfavourably  commented  upon,  861 

See  also  Police. 
GREEN,  F.  W\ 

acting  Attorney-General,  539 
Chief  Justice,  592 
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Green,  F.  VV. — Contmued. 

his  opinion  on  the  case  of  Crown  r.  Tarrant,  o62 

member  of  the  Legislative  Conncil,  616 

resignation  of,  as  acting  attorney-general,  throngb  ill-health,  629 

resames  acting  attorney-generalship,  604 

takes  the  bench  as  Chief  Justice,  597 

GREIG,  CAPT. 

acqnittal  of,  124 

prosecution  of,  for  assaulting  his  crew,  121 

GREY,  LORD.     See  Secretary  of  State  ;  Supreme  Court. 

GRIFFIN,  COL.     *>«  Army. 

GULXARE,   THE. 

revolt  of  coolies  on  boaril,  429 
GUTZLAFF.  DR. 

death  of,  304 

departure  on  leave,  256 

his  career,  256,  304 

the  fortune  he  left,  304 

UAKKA.     See  Buccaneering. 
HALY,  CAPT. 

first  acthig  superintendent  of  police,  41 

HARBOUR. 

harbour  master  and  marine  magistrate  styled,  master,  48 
port  a  bad  name  amongst  shipmasters,  242 
regulation  of  boats  and  junks,  41 

warning  of  government  to  boat  people  witnessing  offences   to  render 
assistance,  451 

HARBOUR  DUES.     See  Hongkong. 

HARRIS,  LIEUT. 

actuig  harbour  master  and  marine  magistrate,  646 
HARROWBY,  EARL  OF.     See  Straits  Guardian,  The. 
HARVEY,  F. 

succeeds  A.  R.  Johnston,  326 
HASTY  LEGISLATION. 

effect  of,  and  opposition  by  natives  to  local  laws,  60 

See  alio  Legislation. 
HAWES,  M.  p.,  Mk.     See  Ordinances. 
HAYTHORNE,  COL.     See  Army. 
HAZELAND,  F.  L 

admission  of,  as  an  attorney  of  the  court,  465 
daring  robbery  with  violence  on,  478 
joins  Mr.  Cooper-Turner  as  partner,  465 

HERALD,  THE. 

murder  of  captain,  officers,  etc.,  of,  324 
HEYCOCK,  R.  C. 

conviction  of,  for  setting  lire  to  the  American  ship  Rhone j  324 
death  of,  325 
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HICKSON,  J.  J. 

Hppointed  first  crown  solicitor,  411 

deputy  sheriff,  coroner,  and  Queen's  proctor,  411 

resignation  of,  411 

returns  to  England  at  his  own  expense,  411 

Sir  John  Bowring's  reference  to,  on  suspension  of  Mr.  Austey,  013 

HILLIER,  C.  B. 

accompanies  Sir  J.  Bowring  to  the  north,  353 

acting  Chief  Justice  Campbell  directs  jury  to  non-suit  case  of  l*ortugue« 
against,  193 

magistrate,  97 

sheriff  and  police  magistrate,  H6 

under  orders  of  the  executive,  128 


action  pending  against  him,  149 
appointed  assistant  magistrate,  24 

coroner,  82 

asks  the  Chief  Justice  for  a  memorandum  of  the  evidence  he  i?  to  take 

down,  379 
assistant  magistrate  at  Chuck  Chu,  49 
a  zealous  officer,  1 47 
before  Chief  Justice  Hulme,  110 
case  of  Portuguese  against,  193 
Chief  Justice  Ilulme  grants  the  Portuguese  every  facility   in   ibeir  ca?e 

against,  210 
claims  the  protection  of  the  court  against  Mr.  Anstey,  379 
comments  upon,  as  a  magistrate,  104 
confirmeil  as  chief  magistrate,  147 
considered  not  qualifietl  as  chief  magistrate,   140,  149 
death  and  career,  383,  384 
departure  on  leave,  89 

discharging  duties  devolving  upon  Chief  Justice  and  jury,  231 
discreditable  opinion  held  of,  225 

extraonlinary  conduct  of,  in  the  case  of  Duncan  and  Jenkins,  109 
gazetted  a  member  of  the  Executive  Council,  318 
guidetl  by  the  executive,  225 
his  account  of  the  gaol  in  1855,  643 

—  action  in  the  case  of  McSwyuey  agaiust  his  wife,  213 

—  application  to  restrain  the  attorney -general,  379 

—  departure  for  Siam,  383 

—  illegal  sentences  of  whipping,  149 

—  knowledge  of  Chinese,  134 

—  merits,  147 

—  rapid  promotion  and  what  it  was  due  to,  147 

—  submissive  acquiescence  to  the  executive,  149 

—  testimony  as  to  value  of  a  Chinese  oath,  283 

how  Mr.  Anstey  characterizeil  depositions  taken  by,  378 

incapacity  of,  124,  128 

joint  coroner  with  Mr.  Uoldforth,  213 

major  Balfour  eulogizes,  134 

Caine  on,  being  almost  like  a  child  of  his  own,  1 47 

member  of  the  Legislative  Council,  332 

new  trial  granted  in  the  Portuguese  case  against  him,  210 

no  confidence  in,  225 

—  insinuation  against,  225 

on  the  apathy  of  the  Chinese,  332 
originally  mate  of  a  merchant  ship,   104 
partly  relieved  of  responsibilities,  130 
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proceeds  to  England  on  leave,  327 

■ Shanghai  on  leave,  307 

promoted  consul  at  Siam,  383 

public  opinion  of,  111 

recording  officer  to  criminal  and  admiraitv  court,  34 

refuses  access  to  prisoners  in  debtors'  gaol,  88 

resigns  office  of  sheriff,  provost  marshal,  etc.,  130 

return  from  leave^  331 

scene  l)etween  him  and  Mr.  Anstey,  378 

Sir  J.  Bowring's  reference  to,  on  suspension  of  Mr.  Anstej,  517 

sued  for  damages  for  unlawful  extradition  of  Portuguese,  106,  107 

verdict  in  his  favour  in  the  Portuguese  case,  21 1 

See  alio  D'Assis,  Pacheco,  and  De  Mello,  Case  of  ;  Duncan-Jenkins 
Episode  ;  Ilulme,  J.  W. 

HOLDFORTH,  C.  J. 

acting  assistant  magistrate,  97 
an  adventurer  from  Sydney,  277 
appointed  coroner,  89 

sheriff,  provost  marshal,  etc.,  130 

complaints  against  him,  loO 

departure  on  leave,  276 

deputy  sheriff,  92 

further  charges  against  him  as  sheriff,  209 

gives  the  sheriff's  sales   to  Mr.  Duddell  after  withdrawing  same  from 

Mr.  Mark  wick,  51 1 
his  auctioneer,  Duddell,  and  the  barque  Louisa,  277 

—  dishonesty,  276 

—  malpractices  reviewed,  278 

—  unenviable  notoriety,  278 
joint  coroner  with  Mr.  Hillier,  213 
marshal  of  the  admiralty  court,  123,  130 
money-lending  by,  422 

resignation  of,  279 

suspicions  of  collusion  between  him  and  his  auctioneer  Duddell,  277 

HOMICIDE,  LAW  OF.     See  Jury. 

HONGKONG. 

a  buccaneering  raid,  638 

account  of  taking  possession  of,  by  Capt.  Sir  Ed.  Belcher,  n.K.,  4m 

a  colony,  20 

affairs  of,  before  Pariiament,  581,  588,  638,  641 

a  free  port,  1^.  179 

annual  parliamentary  vote  discussed,  290,  304 

anonymous  letter  in  The  Straits  Guardian  on,  affairs,  447 

apathy  of  home  authorities  as  to  representations  of  associations  on,  affairs, 

641 
a  place  of  trial  for  British  offenders  in  China,  43 
A.  R.  Johnston  assumes  charge  of,  9 
attempt  to  poison  the  community,  414 
had  characters  leave  the  Colony,  127 
ceded  in  perpetuity,  15,  16 
cession  of,  3 
charter  of,  20 

Chinese  warned  of  cession  of,  5 
city  known  as  '  Queens  town,'  21 
named  *  Victoria,'  20 
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Hongkong, — Continued. 

community  ask  for  amalgamation  of  legal  profesaion,  ^8Q 

comparison  drawn  between,  and  Chnsan,  88 

■     ■ trial  of  cases  in,  and  Singapore,  287 

condition  of  affairs  consequent  upon  relations  with  China,  49o 

criminal  and  admiralty  court  from  Canton  removed  to,  18 

early  history  of,  88 

expenditure  and  p^rl^mentary  vote,  75 

fear  of  disorder  during  absence  of  troops,  137 

governed  by  such  laws  as  Her  Majesty  may  see  fit,  lo 

grievance  of  the  Colony  in  being  burdened  with  combined  office3  of  gov- 
ernor, etc,  323 

grievances  in  The  Times,  583 

harbour  dues  to  be  as  light  as  possible,  179 

home  rejoicings  on  conclusion  of  peaco,  15 

indignation  in,  at  surrender  of  certain  Portuguese,  106 

insecurity  felt  by  the  community,  412 

in  the  House  of  Commons,  290 

justice  in,  220 

lawless  characters  in,  69,  88 

'libels  which  had  so  long  poisoned  the  veiry  f^tmospheieof  the  Colony,* 
621 

lieut.-colonel  Malcolm,  colonial  secretary  of,  24 

lighting  of  the  town,  53 

Lord  Aberdeen's  commercial  policy  as  to,  179 

more  maladministration  in,  633 

only  crown  colony  wherein  principle  of  crown  colony  notrecognizetl,  219 

petition  to  House  of  Lonls  on  affairs  of,  641 

police  precautions  during  absence  of  troops,  137 

progress  of,  after  occupation,  11,  12 

reason  why,  was  selected,  1 3 1 

reduction  of  colonial  expenditure.  258 

regulations  for  port  of,  9 

return  of  troops  to,  from  Canton,  137 

song  of  "  You  may  go  to  Hongkong  for  me,"  584 

superintendency  of  trade  removed  from  Macao  to,  12 

taken  possession  of,  4h 

the  first  British  settlement  in  China,  1 

—  governor  and  the  governed  at  sixes  and  sevens,  407 
'  the  noisome  scandal  of  the  £ast/  405 

the  whole  society  of,  convulsed  in  quarrels,  394 

—  year  1858  a  memorable  one  in  dark  pages  of  history  of,  570 

See  also  Addresses  to  Officials  ;  Administration  of  Govemmeut ; 
Administration  of  Justice  ;  Chinese  ;  Crime  ^  £nghind  ;  House 
of  Commons  ;  House  of  Lords  ;  Law  Society  ;  Libel ;  Se- 
cretary of  State. 

HOPE   GRAHAM,  LIEUT.-COL.   6W  Army. 

HOSPITAL.     -SV^  Lock  Hospital. 

HOUSEHOLDER.     See  Door  Lamps. 

HOUSE  OF  COMMONS. 

ask  for  recall  of  Sir  J.  Bo  wring,  581 

colonial  retrenchment  discusseil  in,  245 

discussion  in,  respecting  Mr.  Anstey  and  re  Caldwell,  Ma  Chow  Wong, 

and  Dr.  Bridges,  581 
evidence  before  select  committee  in  The  Times^  178 
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evidence  of  capt.  Balfour  before,  134 

— — —  lieut.-col.  Malcolm  before,  131 

motion  of  Dr.  Bowring  as  to  consular  appointments,  24 

——------____- Registration  Ordinance,  68 

— — —  Sir  G.  Staunton  as  to  administration  of  justice  in  Hongkong, 
20 

Mr.  Eklwin  James  brings  Mr.  Tarrant's  case  before,  622 

moves  for  production  of  paper  on  Hongkong  affairs, 

588,638 

report  of  the  select  committee  of,  131,  172,  178 

select  committee  of,  to  inquire  into  condition  of  British  commercial  rela- 
tions with  China,  131 

the  Compton  Case  in,  118 

—  qnasi-tax  on  pro«^titutes  before,  133 

See  alio  Anstey,  T.  C;  Bowring,  John  ;  Church  ;  Elliot,  Capt, 
C;  Flogging  ;  Graham,  Sir  James  ;  Hongkong ;  Land  ;  Ma^* 
theson,  A.;  Ordinances  :   Registration. 

HOUSE  OF  LORDS. 

ask  for  recall  of  Sir  J.  Bowring,  581 

discussion  in,  respecting  Mr.  Anstey  and  re  Caldwell,  Ma  Chow  Wong, 

and  Dr.  Bridges,  581 
petition  to,  by  the  Newcastle  Foreign  Aflftiirs  Association,  639  x 

HUFFAM,  F.  S. 

appointed  deputy  registrar,  647 
clerk  to  the  Chief  Justice,  657 

HITLME,  J.  W. 

abused  owing  to  non-opening  of  Supreme  Court,  59 
a<ldresses  of  sympathy  on  hirt  suspension,  160 
a  general  favourite  in  Hongkong,  155 
un  acquisition  in  Hongkong,  161 

—  associate  of  Mr.  Joseph  Chitty,  48ii 
anecdote  relating  to,  and  the  *  black  cap,'  430,  580 
anticipates  a  pension,  592 

an  upright  and  independent  judge,  125 

appointed  chief  justice,  47 

arrival  in  Hongkong  after  l>eing  reinstated,  199 

of,  47 

attorneys  present  him  with  a  gold  snufl-box  on  his  suApenslon,  163 

a  victim  of  persecution,  166 

career  rcviewwl,  656 

charged  by  Mr.  Anstey  with  having  exceeded  the  bounds  of  temperance, 

386 
charges  against,  malignant  falsehoods,  197 
comments  upon  the  severity  of  his  sentences,  iioQ 
comparison  drawn  between,  and  Chief  Justice  Jeflferies,  156 

'   ■ Governor  Davis,  200 

complains  to  jury  he  has  not  been  alloweil  to  s^e  the  indictments,  146 

compliment  to,  222 

confidence  of  the  Chinese  in,  455 

community  in,  226 

contrast  between,  and  Chief  Justice  Smale,  553 
criminal  sessions  not  held  owing  to  his  illness,  370 
criticized  for  grantiug  bail  to  Ma  Chow  Wong,  445 
death  of  admiral  Collier  while  staying  with  him,  259 
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HuLMK,  J.  W.^ Continued, 
death  of  his  daughter,  66 
decorous  behaviour  of,  553 
deep  feeling  of  respect  for,  199 
departure  after  suspension,  166 

on  leave,  321,  343,  592 

disagreement  between,  and  Governor  Davis  in  the  admiralty  coitrt,  139 

disgrace  on  his  accusers,  197 

disregard  by,  of  Governor  Davis*  request  to  confirm  convictiofi  in  Comp- 

ton  case,  137 
drudgery  of  a  small  debt  court  imposed  on  him,  226 
Dublin  Univeriiiy  Magazine  on,  161 
early  retirement  in  view,  605 
esteem  in  which  he  was  held,  657n 
eulogized,  125 
favourably  spoken  of,  81 

fightuig  a  libellous  charge  by  Governor  Davis  aided  by  major  Caiiie,  628 
gained  the  respect  and  esteem  of  the  community  at  large,  156 
general  sympathy  with,  after  suspension,  166 
governraent{notification  as  to  suspension  of,  160 

-^_. restoring  him  to  office,  199 

Governor  Davis'  nominee  as  hia  temporary  successor,  161 

uncalloil  for  strictures  on,  re  the  Compton  case,  119 

unfair  criticism  of  his  decision  in  the  Compton  case,  1 16 

— vindictiveness  as  to,  147 

he  is  pensioned,  655 

his  action  consequent  upon  magistrates  committing  paltry  oases  for  trial, 
128 

—  death,  657 

—  decision  in  favour  of  Mr.  Ilillier  in  the  Portuguese  case,  211 
__  Murrow  r.  Stuart  affirmed  by  tlie  Privy  Coancil,  329 

—  departure  regretted,  592 

—  dilatoriness,  656 

—  fall  from  horse-back,  209 

—  gift  of  law  books  to  the  Supreme  Court  library,  161 

—  position  as  a  member  of  the  LiOgislative  Council,  592 

—  previous  career,  48 

—  quick  reiurn  after  suspension,  199 

—  residence  and  the  sale  of  his  furniture,  592 

—  surprise  at  consul  refusing  counsel  to  appear,  332 

—  suspension  a  public  calamity,  161 

—  wife,  48« 
^_  works   4Sit 

illness  of,'304,  309,  366,  367,  370,  394 

informs  Mr.  Bridges  ^'  the  Court  does  not  sit  as  a  consulting  sufgeon,'* 

.341 
interference  with  his  sentences,  319,  466 
judge  of  the  vice-admiralty  court,  95 
manifestation  of  good  will  towards,  395 
member  of  the  Legislative  Council,  49 
Mr.  Anstey  objects  to  his  taking  the  bench  at  noon,  394 
on  the  mode  of  swearing  the  Chinese,  310,  314 

•^ '  superfluous  piece  of  legislation,'  572  - 

pension  allowed  him,  656 

popularity  of,  209 

press  notices  relating  to  his  family,  657 

public  expression  of  regret  at  his  r^eiviug  no  honorary  distinction,  353 

reparation  made  to  him  by  Mr.  Anstey,  387 
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recommends  that  Mr.  Caldwell  be  re-eugaged  as  interpreter,  381 
reference  to,  bj  Ciiief  Justice  Smale  as  *a  great  man  of  the  past,"  657/i 
reinstatement  of,  197 
representatives  of  *the  late  Chief  Justice  llulme'  aflvertized  for  iu  The 

Times,  449 
retaliates  on  Governor  Bonham,  319 
return  from  leave,  331,  358 
robbed  of  his  gold  snuff-box,  256 
suspension  of,  155 
taken  to  task,  455 

takes  the  bench  at  noon  owing  to  ill-health,  391 
the  local  press  on,  654,  655,  656 

—  most  trying  period  of  his  long  service  in  Hongkong,  592 
tone  of  public  opinion  at  the  time  of  his  suspension,  22 1 
trial  of  Martinho  and  Los  Santos  for  stealing  bis  snuff-box,  265 
unfoundeil  charge  of  drunkenness  preferred  against  him  by  Governor 

Davis,  155 
valedictory  addresses  to,  on  proceeding  on  leave,  314,  315 
notice  of.  199 


opinion  of,  406 


what  it  cost  him  to  keep  up  his  library,  489 

See  also  Compton  Case,  The  ;  Davi:?,  J.  F. 
HUMILIATION,  DAY  OF  FAST  AND.     See  Church. 
HYMN  OF  THANKSGIVING,     See  Bowring,  John. 
IDENTIFICATION.     See  Chinese. 
ILLUSTRATED   LONDON  NEIVS,    THE. 

Dr.  Bridges'  signboanl  recommende<l  to,  552 

upon  the  weakness  of  Sir  J.  Bowring,  470 

See  also  Chui  Apo. 
IMPRISONMENT. 

effect  of  substituting,  for  flogging,  142 

INCENDIARISM. 

an  incendiary  fire,  429 
frequent  attempts  at,  47 1 

See  also  Hey  cock,  R.  C. 

INDIA. 

government  of,  pass  Act  XI  of  1847  authorizing  tran.^portatiou  to  the 
Straits  Settlements,  145 

INDICTMENTS. 

cases  breaking  down  through  flaws,  263 
escape  of  the  guilty,  262 
flaws  in,  262,  274,  289 
power  to  amend  on  trial,  274 
wrongly  laid,  262 

See  alto  Cases. 
INFORMER. 

services  of,  192 

See  also  Too  Apo. 
INGLEFIELD,  ADMIRAL.     See  Navy. 
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INGLIS,   A.   L. 

acting  Registrar-Geueral,  86,  127 

appointetl  harbour  master  ami  mariue  magistrate,  537 

'Governor  of  the  Gaol.'  428 

assistant  police  magistrate,  89 

departure  of,  601 

his  account  of  a  triple  suicide  in  gaol,  537 

proceeds  to  the  gold  fields  of  California,  244 

resigns  registrar-generalship,  244 

return  from  leave,  206, 646  • 

See  also  Prison. 

INGWOOD,  C. 

convicted  of  murder,  84 

his  execution  with  Chan  Afoon,  85 

the  first  European  hanged  in  Hongkong,  85 

See  also  Executions. 

INQUEST.     See  Coroner  ;  Prison. 

INSOLVENCY.     See  Supreme  Court. 

INTEREST.     See  Civil  Service. 

INTERPRETATION. 

a  disgrace  to  the  Colony  no  local  system  of  educating  interpreters,  618 

a  public  scandal,  327 

article  in  Blackwood's  Magazine,  10 

criminal  sessi^oiw  end  abruptly  owing  to  want  of,  381 

disgraceful  state  of  affairs  as  to,  223 

dismissal  of  Tong  Achik,  police  court  interpreter,  308 

government  in  a  dilemma  for  interpreters,  362 

great  care  in,  advocated,  81 

interpreters  not  eligible  for  consulships,  294 

in  the  courts  discussed,  327 

jury  object  to,  of  Tong  Achik,  court  interpreter,  294 

Malay,  Hindustani,  and  Portuguese  interpreters  advertized  for,  284 

more  defective  than  ever,  595 

no  Chinese  interpreter  in  court  till  late  in  the  afternoon,  375 

—  permanent  interpreter  attached  to  the  supreme  court,  235 
question  of,  assumes  a  practical  form,  347 

rule  of  court  admittinor  interpreters  in  the  supreme  court,  182 
scholars  eschew  the  Canton  dialect,  294 

suggestion  that  boys  in  public  schools  l)e  specially  traineil,  327 
supernumerary  interpreters  attached  to  consular  establishments  increai»l. 

340 
the  jury  and  Mr.  Anstey  upon  defective,  463,  464 

—  question  of,  treated,  464 

—  repetition  of  an  old  complaint,  294 
Tong  Achik  found  unfit,  294 

want  of  interpreters  in  the  supreme  court,  223 

Yung  Awing,  articletl  clerk  to  Mr.  Parsons,  objected  to  as  an  interpreter 
of  the  Court,  388 

See  also  Assow  ;  Caldwell,  D.  R. ;  Canton  ;  Chinese  ;  Comswlatcs; 
Contempt  of  Court;  Foreign  Office;  Hulme,  J.  W. ;  Jnrr; 
King's  College,  London  ;  Marques,  J.  M. ;  Police ;  Supreme 
Court ;  Tong  Achik  ;  Tong  Akn  ;  Translators. 
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INTESTACY. 

mlministnitiou  of  intoistatas'  estate:},  lo,  74 
IRISH.     «S>e  Supreme  Court. 
IRWIN,  REVD.   J.   J.     5cfCbureh. 
JACKSON,  R.  B. 

vice-consul  for  China,  oo 
JAMES,  EDWIN.     See  House  of  Commons. 
JAMSETJEE  JEEJEEBHOY,   THE  SIR. 

littal  out  to  commit  hostilities  against  subjects  of  China,  G33 
JAPAN. 

letters  patent  of  the  30th  January,  1860,  investing  Supreme  Court  with 
jurisdiction  originating  in,  647 

order-in-council  for  exorcise  of  jnrisdictioD  over  British  subjects  in,  631 

JARDINE,  D. 

elected  first  member  of  the  Legislative  Council,  261 
his  death,  407 

JARDINE,  J. 

member  of  the  Legislative  Coinicil,  427 
resignation  and  death  of,  6«i2 

JARDINE,  MATHESON,  &  CO. 

case  against  Mr.  Murrow  for  libelling  Sir  J.  Bowring  rf,  467 
threats  held  out  to  Chinese  as  to  purchase  of  certain  lands,  363 

See  also  Elliot,  Capt.  C;  Land. 
JARMAN,  J. 

acting  superintendent  of  police,  600  ^ 

appraiser  of  the  supreme  court,  430 

JENKINS.     See  Duncan-Jenkins  Episoitc. 
JERVOIS,  MAJ.-GEN.     See  Army. 
JOHNSTON,  A.  R. 

appointed  deputy  superintendent  of  tnule,  9 

assistant  and  registrar  to  chief  supcrintcuch.'ut  of  tnide,  24 

departure,  327 

his  career,  327 

in  charge  of  Hongkong,  9,  10 

retirement  from  the  service,  326 

JONES.     See  GiblK)ns,  Jones,  and  Williams. 

JUDGE.     See  Puisne  Judge. 

JUDICIAL  DECISION.     See  Assault. 

JURISDICTION.      See   Administration    of    Justice ;   Chinese ;   Consular 

Jurisdiction  ;  Magistrate  ;   Supreme  Court ;  Writ  of  Capias. 
JURY. 

a  Chinaman  again  upon  the,  list,  o78 

-  coroner*s  jury  upon  the  Malay  and  Javanese  law  of  homicide,  306 

-  juryman  upon  the  practice  of  "  cutting  off  a  cock's  head,"  as  part  of  an 
oath,  310 

approve  of  Chief  Justice  Hulme  taking  the  bench  at  noon  as  a  protest  to 

Mr.  AuBtey,  394 
a  protection,  126 
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J  UKT, —  Con  finned. 

complaint  of,  that  cases  aifectiiig  public  deceucy  coiBDiitted  for  irial,  326 

complain  to  the  chief  justice  of  trivial  cases  committed  for  trial,  128 

criticize  mmle  of  sweariuj^  Chinese,  310 

first  trial  by,  in  China,  37 

inconvenience  to,  in  the  Admiralty  Court,  201 

leaving  the  court  without  permission,  order  of  court,  (501 

libel  upon  the,  by  Mr.  Anstey,  392 

more  labour  thrown  on  petty,  than  on  special,  303 

Mr.  Anstey's  estimation  of  the  special,  40o 

on  defective  interpretation,  463 

—  the  un satisfactory  manner  in  which  the  Chinese  arc  sworn,  310 
payment  of  fees  to,  562 

petty,  memorialise  the  Governor,  303 

practice  of  keeping,  when  not  in  the  box,  39«) 

protest  against  a  defendant  being  prosecuted  for  per  jury ,  462 

rule  of  court  to  be  observeil  in  the  drawing  of  a  special  jury  in   civil 

cases,  629 
the  case  of  Mr.  Buchanan,  201  » 

—  |)osilion  of  a  juryman,  o79 

See  also  Administration  of  Justice ;  Austoy,  T.  C.  ;  Cheow"? 
Ahlum;  Chinese;  Coroner;  Ilulme,  J.  W.  ;  Oath  ;  JSterliug, 
P.  1.;  Wong  A  Shing. 

JUSTICE.     See  Administration  of  Justice. 

JUSTICES  OF  THE  PEACE. 

appointment  of,  25,  91,  230,  231,  348,  363,  662 

co-operate  to  perform  magisterial  duties  during  disturbunccs,  412 

demands  and  grievances,  243 

deputation  to  the  governor,  243 

differences  between  the  governor  an<l,  406 

dismissal  of  a  crown  case  by,  399 

error  in  oath  of,  2o 

fresh  list  of,  242 

honorary,  considereil  more  satisfactory,  104 

mandamus  granted  against,  399 

Messrs.  Janline  and  Edger  elected  by,  to  the  Legislative  Council,  261 

mode  of  selecting,  objected  to,  322 

Mr.  Anstey's  name  removed  from  list  of,  ol3 

no  dearth  of,  231 

opposite  construction  given  bv,  to  the  opinion  of  the  a(tornev-gcneral. 
399 

protest  against  any  interference  with  their  duties,  440 

public  meeting  by,  406 

refusal  to  interfere  in  controversy  between  Mr.  Anstey  and  Mr.  Caldwell, 
502 

i-evocation  of  commissions,  25 

rupture  between  Sir  J.  Bowriug  and,  401 

scale  of  fees  in  proceedings  before,  266 

Sir  J.  Bowring's  memorandum  to,  399 

summary  jurisdiction  of,  extended^  146 

See  also  Anstey,  T.  C;  Army  ;  Magistrate  ;  Police, 
KEENAN,  CONSUL. 

committal  for  trial,  364 

his  eccentrieity,  364 

local  acrimony  against  his  behaviour,  364 

rescues  a  prisoner,  363 
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KELSO,  THE.     See  Consens  and  Neill. 
KEPPEL,  CAPTAIN. 

hU  action  to  gecnro  release  of  Mr.  Summers  at  Macao^  245 
See  fdso  Macao  ;  Summers,  J. 

KING'S   COLLEGE,  LONDON. 

a  professor  of  Chinese  appointed,  347 
Mr.  Summers  appointed  to,  347 

See  also  Fearon,  S. 

KINGSMILL,   HENRY. 

acting  attornej-gen^^,  439,  o92,  629 

appointed  a  justice  of  the  peace,  and  acting  assistant  magistrate,  47 1 

to  discharge  duties  of  attornej-general  at  criminal  sessions,  366 

display  of  energy,  647 

marriage  of,  452 

Mr.  Day  chosen  attorney -general  in  preference  to,  513 

KINGSMILL,  P.  C.     See  Police. 

LABOUR. 

government  notification  regarding  persons  out  of  employment,  413 
LABUAN. 

convicts  transporteil  to,  440 
further  convicts  sent  to,  553 

See  also  Transportation. 

LAND. 

a  land  and  road  inspector,  14 

officer  appointed,  27 

assessment  for  maintaining  Police  Force,  deemed  a  tax   upon  property 

by  the  landlord,  86 
as  to  alienation  of,  26,  27 

sale  of,  by  holder  of  grant,  14 

balconies  and  verandahs,  71,  91 

Chinese  taking  possession  without  grant  or  permission,  69 
clause  in  leases  under  which  property  held  in  the  Colony,  305 
crown  lands  to  be  offered  for  lease  at  moderate  rent,  295 
committee  of  investigation,  12 

to  inquire  into  equitable  claims,  28 

complaints  as  to,  tenure  and  high  crown  rents,  144 

despatch  of  Earl  Grey  to  Governor  Bonham,  294 

disturbance  at  a  public  auction  of  crown,  363 

extension  of  term  of  leases,  205,  232 

first  public  notice  as  to  sale  of,  7 

further  instructions  to  governor  as  to,  26 

government  warning  as  to  non-interference  with,  sales,  368 

ground  rents,  205 

historical  sketch  of  first,  sale,  267 

inability  of  lessees  to  transfer  sub-division  of  lots,  280 

Und  mania,  268 

landowners  petition  Earl  Grey  for  abolition  of  land  rents,  178 

Lord  Aberdeen's  despatch  on,  revenue,  179 

— r~  Stanley's  despatch  regarding  land  sales  ami  crown  leases,  71 

mat-houses  and  sheds  palled  down,  69 

memorial  protesting  against,  assessment  for  police  maintenance,  86 

no  reduction  in  the  rate  at  which,  purchased,  177 


Digitized  by 


Google 


708  INDEX. 

L  AN  D, — Continued. 

opinion  of  the  attornej-general  on  inability  of  crown  leasees  to  divide 

their  lots  in  portions,  281 
position  of  landlord  and  tenant  as  to  police  assessment,  86 
power  of  alienating  portions  of  crown,  295 
powers  of,  officer,  27 
reduction  of  ground  rents  negatived,  258 
replj  to  memorial  of  residents,  205 
report  of  committee,  37 

— _ to  inquire  into  tenure  of,  280 

■    -  select  committee  of  House  of  Commons,  177 
sale  of  annual  quit  rents,  8 

Secretary  of  State  directs  ail  crown,  to  be  sold  at  public  aaction,  30S 
, State*8  instructions  regarding  mode  of  compensation  for 

damage  done  consequent  upon  Bowring  Praja  reclamation,  438 
The  China  Mail  and  the  report  of  the  Committee  on  tenure  of  crown, 

280  N 

The  Times  on  Chinese  grievances  re,  178 
to  be  sold  at  public  auction,  26 

»e  also  British  Subjects  ;  Civil  Service  ;  Elliot,  Capt.  C;  Police : 
Secretary  of  State  ;  Water. 

LANGLEY,  CAPT. 

case  of,  for  shooting  at  his  crew,  253 

LANTERNS. 

government  notification  as  to,  412 

See  also  Door  Lamps. 

LAW.     See  Attorney  ;  Bar  ;  British  Subject  ;  Chinese  :  Enghind. 

LAW  LIBRARY. 

cost  of  Mr.  An8tey*s,  489 

no  contribution  by  government  towards,  487 

started  by  Chief  Justice  Uulme  by  presentation  of  his  books,  161 

what  it  cost  Chief  Justice  Uulme  to  keep  up  hiH,  489 

LAW  OF  ENGLAND.    See  EngUnd. 

LAW  PARTNERSHIP.     See  Bridges,  W.  T. 

LAW  SOCIETY. 

correspondence  relating  to  proposed  amalgamation  of  barristers  and  soli- 

citort4,  457 
formation  of,  353 
heard  in  Council,  486 

memorialize  the  chief  justice  against  amalgamation,  482 
memorial  of  the,  to  the  governor-in-conncil  against  amalgamation,  482 
Mr.  Parsons  disowned  by,  491 

LEASE.     See  Land. 

LEGAL  FLAWS.     See  Indictments. 

LEGAL  PROFESSION. 

an  important  point  affecting  the  two  branches  of  the,  302 

attorney-general  approached  upon  the  question  of  amalgamation,  45o 

community  petition  for  amalgamation  of,  480 

dissatisfaction  in  respect  of,  455 

in  a  wny  amalgamatetl,  302 
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Legal  Phopission, — Continued. 

*  legal  practitioners  who  swing  Clunese  signboarJs  upon  the  public  road/ 

552 
meeting  of  the  two  branches  of  iho,  respecting  amalgamation,  458 
Mr.  Kingsmill  objects  to  Mr.  Hazeland  appearing  as  counsel  in  a  case 

wherein  his  partner  is  attorney,  629 
the  local  press  upon  amalgamation,  49  i 
- —  origin  of  the  memorial  for  amalgamation,  481 
—  whole  Colony  asked  for  amalgamation,  491 
vigorous  movement  for  amalgamation  of  the  two  branches  of,  480 

See  also  Attorney  ;  Bar  ;  Practitioners-in-Law, 

LEGAL  TENDER.     See  Currency. 

LE6GETT,  W.  H. 

appointed  coroner,  86 

clerk  to  Chief  Justice,  86 

his  death,  89 

LEGISLATION. 

odium  attaching  to  unconstiturional,  238 
See  also  Hasty  Legislation. 
LEGISLATIVE  COUNCIL. 

a  history  of  the,  from  its  conception,  o64 

appointments  of  Messrs.  Janlino  and  Edger  as  members  of,  approved,  287 

to,  24 

a  seat  in  the,  as  a  position  of  honour,  287 

complaints  as  to,  40 

constitution  of,  attacked,  86 

._  discussed,  80 

in  1856,  395 

declares  petition  of  the  Hongkong  Law  Society  a  fraud  upon  its  privileges, 
492 

elected  legislatures  and  elements  of  representation,  234 

first  admission  of  unofficial  members  to,  261 

occasion  on  which  press  I'eporters  attend  the,  487 

— -  sitting  of,  33 

freedom  of  speech  in,  540 

justices  of  the  peace  ask  that,  be  held  with  open  doors,  406 

limited  powers  of  the  electetl  members,  287 

materials  for  popubir  representation,  234 

meeting  of,  upon  the  question  of  amalgamation  of  the  legal  profession, 
491 

members  of,  styled  '  Honourable,'  24 

motion  in,  for  admission  of  strangers,  453 

of  the  chief  justice  respecting  publication  of  proceedings,  467 

Mr.  Labouchere  sanctions  a  moderate  increase  in  the  number  of  mem- 
bers, 395 

orders  for  admission  to,  issuctl  to  the  press,  453 

popular  representation  asked  for,  217 

power  to  enact  laws  and  ordinances,  23 

proceedings  of,  again  asked  to  be  held  with  open  doors,  453 

protest  of  the,  against  the  appointment  of  Mr.  Rennie  as  a  member,  664 

public  representation  in,  222 

reconstniction  of,  427 

rules  and  orders  of,  publisheil,  495 

secretary  of  state's  approval  of  estimates  being  laid  before,  395 

Sir  H.  Robinson's  observations  as  to  constitution  of,  616 
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Legislative  Couxcil,—  Continued. 

8ir  J.  Bowring*8  expianatiou  to,  of  the  distorted  statements'  of  Mr. 
Anstey,  542 

'    '        pro{K)8ai  t6  make  members  of,  liable  for  aitaeks  on 
priTate  character,  540 

statement  in,  upon  revelations  by  Mr.  Anstej  as  to 


relations  between  himself  and  Dr.  Bridges,  506 
system  of  representation  asked  for,  219 
the  press  discussed  in  the,  653 

excluded  from,  616 

unofficial  members  desired,  103 

when  unofficial  members  first  admitted,  81 

LENA,  A. 

acting  harbour  master,  78 
capture  of  pirates  by,  79 
suppression  of  piracy  by,  79 

LEONG  LAO  TONG,  REG.  v. 

although  guilty,  he  escapes,  262 
astonished  at  being  discharged,  2G2 
found  a  spectator  in  court  next  day,  263 

LIBEL. 

a  system  curried  to  a  great  lieight,  622 

costs  awarded  against  the  crown  in  an  action  for,  561 

former  position  of  government  in  regard  to,  654 

the  society  of  Hongkong  to  be  protected  from  reckless,  621 

See  aho  Adams,  W.  H.;  Anstey,  T.  C;  A ttwney -General;  Bridges, 
W.  T.;  Hongkong;  Mitchell,  W.  H.;  Marrow,  Y.  J.;  Navy; 
Tan-ant,  \V.  H.;  Wilson,  A. 

LIBRARY.      See  Law  Library. 

LIEUTENANT-GOVERNOR.     See  Prece^lcnce. 

LIGHTING  OF  THE  TOWN. 

crime  and,  55 

favourably  commented  upon,  91 

residents  consul teil,  53 

See  also  Door  I^mps;  Lanterns. 
LINCOLNSHIRE  TIMES,   THE. 

on  Mr.  Adams,  608 
LIVERPOOL  ALBION,   THE.     Sec  Anstey,  T.  C. 
LOBSCHIED,  Mr. 

his  knowledge  of  Chinese,  595 
LO  CHUN  SUN.     *S^e  Executions. 
LOCK  HOSPITAL. 

prostitutes  and  charges  against  police,  80 
LONDON  AND  CHINA  TELEGRAPH,  THE. 

upon  the  unutterably  infamous  mlministration  of  Sir  J.  Bowring,  649 
LONG  AH  SAI 

charged  with  attempting  to  drown  a  European,  451 
LOOK  AH  SONG.     See  Executions. 
LORD  STANLEY.     .SV^  Land. 
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LOUD  STANLEY,   THE.     5cc  Transportation. 
LOS  SANTOS.     See  Martinho  and  Los  Santos. 

LOTTERY  ADVERTIZEMENTS. 

penalties  attached  to,  3^8 
LYALL,  GEORGE. 

member  of  the  Legislative  Council,  427 

report  on  the  gaol  in  1857,  6i<i 

resigns  his  seat  in  the  Legislative  Council,  60S 

LYTTON,  SIR  E.  B.     See  Anstey,  T.  C. 

MACAO. 

again,  261 

British  subjects  dying  in,  gaol,  246 

Chief  Justice  Hulme  holds»  not  wiihin  jurisdictiou  of  ilougkoag,  25 1 

chief  seat  of  the  British  during  the  war,  3 

doubted  as  being  a  Portuguese  possession,  466 

festival  of  Corpus  ChrM  and  Mr.  Summers^  behaviour,  245 

governor  of,  and  the  *  course  of  law  '  in  a  Portuguese  colony,  246 

rights  of  a  British  subject,  246 

it45  tenure  by  the  Portuguese,  34 

piratical  acts  by  Europeans  and  Americans,  and  the  government  of,  316 

surrender  of  fugitive  criminals  from,  35 

tenure  of,  questioned  again,  246 

the  satisfaction  given  to  Portugal,  re  Capt.  KeppePs  action  concerning 

the  lad  Summers'  affair  at,  248 
validity  of  Christian  marriages  in,  466 

See  also  D'Assis,  Pacheco,  and  De  Mello,  Case  of  ;   Hongkong  ; 
Portuguese  ;  Summers,  J . 

MA  CHOW  WONG. 

allowed  to  retain  his  ^  taiP  after  conviction,  447 

a  notorious  pirate  informer  and  suspected  imperial  spy,  444 

attorney-general  attributes  reduction  in  piracy  oases  to  conviction  of,  461 

conspiracy  to  munler,  554 

his  antecedents,  447 

—  sentence  increased,  554 
previous  trial  of,  for  felony,  445 

the  free  pardon  subsequently  granteil  him,  551 
transported  to  Labuan,  554 
trial  of,  for  confederating  with  pirates,  444,  445 
turned  upon  the  roads,  447 

See  also  Bridges,  W.  T.  ;  Caldwell,  D.  U. ;  Tong  Aku. 
MACLEAN,  R.A.,  CAPT.  P.     See  Army. 
MADRAS.     See  Police. 
MAGLSTRATE. 

accommodation  in  Court,  236 

a,  deferring  to  the  will  of  another,  149 

-  legally  qualified  chief,  desired,  111,  134),  146 

all  marine  cases  save  those  connected  with  Chinese  heard  by,  342 

building  for  the  magistracy  completed,  1 1 

bulk  of  criminal  cases  to  be  tried  by,  224 

cases  of  partiality  and  subserviency  of,  104 

censured  for  committing  paltry  cases  for  trial,  1 1 1 

chief,  robbed,  362 

comments  upon  the  magistracy,  103 
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Magistrate, —  Continued, 

complaints  against  marine,  242 

constitution  of  court  criticized,  250 

costs  refused  against,  19 

court  remaineil  unaltered,  231 

dissatisfaction  at  civil  cases  being  tried  bv  the  chief,  39 

ilnties  of  the  marine,  94 

heavy  duties  of  the  chief,  as  regards  police  and  prison  duties,  95 

inconvenient  situation  of  Court,  237 

inefficiency  of,  108 

inspires  no  confidence,  1 46 

Lord  Brougham's  Act,  146 

magisterial  powers  and  authority  increaseil  in  1842,  12 

magistracy  a  disgrace,  243 

— at  present  day  described,  630 

never  removed  from  its  present  site,  237 

Mr.  Anstey  on  the  not  very  creditable  state  of  affairs  as  to  the,  380 

Matheson  on  excessive  fines  in  the  police  court,  132 

no  community  of  feeling  between  English  and  Chinese,  93 

—  hope  of  amelioration  of,  under  Sir  J.  Davis,  146 

public  excluded  from  the  court,  22o 

i-eforms  asketl  for,  225 

refusal  by,  to  issue  a  fresh  summons  on  behalf  of  the  crown,  399 

removal  of  chief,  court,  pending  repairs,  630 

reporters  and  acoustic  arrangements  in  court,  236 

report  of  the  chief,  in  1842,  18 

rules  and  regulations  for  the  British  merchant  shipping  and  for  the 

marine  magistrate,  7,  9 
salary  of  chief,  criticized  in  parliament,  290 
still  under  control  of  the  executive,  243 
subserviency  to  the  executive,  125 
summary  jurisiliction  of,  extended,  146 
taken  to  task  for  sending  up  incomplete  cases,  289 
temporary  removal  of  magistracy  to  Pedder's  Hill,  588 
trivial  cases  committed  for  trial,  90,  128 
heavy  punishment,  333 

See  also  Administration  of  Justice ;  Anstey,  T.  C;  Appeal;  Caioe, 
W.;  Evidence  ;  Executive ;  Gambling ;  Interpretation ;  Justices 
of  the  Peace  ;  Supreme  Court. 

MAIDEN  ASSIZE, 
nearly  a,  350 

MALAY.     See  Pohce. 

MALCOLM,  LIEUT.-COLONEL. 
appointed  colonial  secretary,  24 

evidence  before  select  committee  of  House  of  Commons,  131 
his  opinion  as  to  effect  of  'tail  cutting  ^  upon  Cliiuese,  132 
secretary  of  legation  under  Sir  II.  Pottinger,  131 

MANDAMUS,     ttce  Justices  of  the  Peace. 
MANILA.     See  Police. 

MANNERS  AND  CUSTOMS.     See  Chinese. 
MARINE  MAGISTRATE.     6>c  Magistrate. 
MARKWICK,  C. 

appraiser  and  auctioneer  of  the  Court,  91 
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Makkwick,  C. —  Continued. 
murder  of,  429 

See  also  IIoKlforth,  C.  G. 

MARQUES,  J.  M. 

interpreter  and  translator,  l.'U) 
MARQUES,  Mr.     See  Carter,  Mr. 
MARRIAGE. 

the  validity  of,  la  China,  ^66 
See  also  Church. 
MARTINHO  AND  LOS  SANTOS. 

trial  and  conviction  of,  for  stealing  Chief  Justice  Hulme'a  snuiF-box,  26.> 

MASSACRE. 

on  board  the  French  ship  Albert  by  Chinese  coolies,  292 
MASSON,  N.  R. 

acting  registrar,  354,  429 
departure  on  leave,  647 
deputy  registrar,  383 

MASTIFF,  THE, 

murder  of  a  Chinese  boy  on  board  the  American  ship,  579 
MATHESON,   A. 

on  effect  of  Chinese  ^  tail  cutting,'  132 

—  flogging  and  fines  in  the  police  court,  132 

—  the  contribution  by  the  prostitutes,  134 

testimony  of,  before  select  committee  of  House  of  Commons,  1 32 

MATRIMONIAL  CAUSES.     Sec  Divorce  and  Matrimonial  Causes. 
MAY,  C. 

acting  assistant  magistrate,  332,  434,  600 

■  sheriff,  and  marshal  of  the   vice-admiralty 

court,  384 

acting  marshal  of  the  vice-admiralty  court,  327,  646 

sheriff  and  coroner,  327 

arrival  of,  as  superintendent  of  police,  75 

brings  charges  in  conjunction  with  Mr.  Anstey  against  Mr.  Caldwell,  539 

coroner  and  deputy  sheriff,  411 

duties  of  census  and  registration  officer  performed  by,  285 

his  magisterial  duties  how  performed  during  disturbances,  412 

-»  services  given  solely  to  the  police  during  disturbances,  412 

Sir  John  Bowring  on  his  ignorance  of  Chinese,  525 

the  animosity  displayeil  towards  him,  577 

—  ^  den  '  episode  and  attack  on  him,  422 

The   Straits  Guardian  on  his  qualifications  as  a  police  officer,  525 

McGregor,  f.  c- 

address  to,  189 

damages  recovered  against,  204 

departure  of,  189 

Governor  Davis'  instructions  to,  138 

his  career  in  China,  189 

—  letter  to  the  registrar  re  Compton  appeal,  115 
Nuncheong  r.,  204 

See  also  Davis,  J,  F. 
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McGregor,  H.     See  Police. 

MclLROY.     See  Prisouei-s. 

McSWYNEY,  P.  C. 

admission  m  attoruej,  82 

ailvertizes  himself,  82 

an  adventurer  from  Sydney,  2ot 

—  insolvent  debtor,  253 

application  for  the  discharge  of  the  Avrit  issued  against  him,  25 1 

appointed  coroner,  97 

charges  his  wife  with  larceny,  212 

committed  for  twelve  montlis,  253 

conduct  as  coroner  in  the  Duncan- Jenkins  case,  108 

his  atrocious  conduct  as  a  solicitor,  253 

—  Chinese  wife  Aho,  212 

—  death  and  career  set  out,  253 

—  discharge  opposed,  253 

— -  wife  discharged  by  proclamation,  213 

how  he  was  duped  into  marrying  his  Chinese  wife,  212 

incapacity  as  coroner,  102 

irregularities  at  inquest  conducted  by  him,  109 

resignation  as  deputy  registrar,  82 

removed  from  the  coronership,  114 

tables  turned  on,  109 

the  chief  justice  takes  him  to  task,  110 

See  also  Duncau-Jenkins  Episode. 

MERCER,  W.  T. 

a  justice  of  the  peace,  123 

—  member  of  the  Executive  Council,  323,  340 

—  nephew  of  Sir  J.  Davis,  170 
appointed  colonial  secretary,  340 

to  a  seat  in  the  Legislative  Council,  170,  207,  236 

departure  on  leave,  425 

Dr.  Bridges  on  liis  friend,  418 

extension  of  leave,  509 

his  connexion  with  the  buccaneering  raid,  638 

responsible  for  condition  of  affairs  in  the  Colony,  563 

return  from  leave,  563 

Sir  J.  Bowring's  perplexity  on  his  extended  leave,  509 

supports  his  friend  Dr.  Bridges,  418 

MERCHANT  SHIPPING. 

claims  of,  to  local  consideration,  328 
prevention  of  de^^ertion  and  regulation  of  seamen,  328 
trial  and  conviction  of  the  sailors  Gibbons,  Joaes,  and   Williams  for 
murder,  579 

See  also  Arm  toon  A  pear,  The  ;  Caroline^  The  ;  Couseos  and 
Neill;  General  fVood,  The;  Greig,  Capt.;  GuiH^rey  Tkex 
Harbour  ;  Herald,  The  ;  Hey  cock,  R.  C;  Hongkong  ;  Kelso, 
The;  Langley,  Capt.;  Magistrate;  Mastiffs  The;  Moatgomery, 
Capt.;  Mor,  The;  Omega,  The;  Peterson,  Jobn  ;  Piracy; 
Police  ;  Privateer,  The  ;  Sin-  JamsHfee  Jeefeebhoyy  The. 

MIC  HELL,  E.  R. 

acting  harbour  master  aud  marine  magistrate,  296,  388 

MILITARY.     See  Army  ;  Executive  Council. 
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MIRANDA,  LIEUT.     See  Portuguese. 

MISPRISION  OF  FELONY. 

a  bj-stander  for  not  rendering  assistance  charged  witli^  334 

MITCHELL,  W.  H. 

acting  chief  magistrate,  327,  384,  600 

admonished  bj  the  Chief  Justice,  380 

advises  prisoners  to  write  to  their  friends  to  pay  for  certain  charges,  390 

an  able  man,  646 

anxious  to  secure  permanently  the  chief  magistracy,  646 

appointed  assistant  magistrate,  276 

case  against  Mr.  Anstey,  the  attorney-general,  for  libel,  by,  402 

confirmed  as  assistant  magistrate,  279 

departive  on  leave,  332,  434,  64o 

divorces  his  wife,  333 

editor  of  The  Hongkong  Register^  277 

he  is  acquitted  of  Mr.  Anstey 's  charges  of  extortion,  393 

his  career  reviewed,  646 

—  claims  for  government  employment  criticized,  277 

—  construction  of  the  Buildings  ami  Nuisances  Ordinance,  398 

—  return  to  duty  after  his  divorce  suit,  8oO 

—  review  of  commercial  affairs  in  China,  646 

Mr.  Anstey  files  a  criminal  information  against  him  for  a  misdemeanour^ 
389 

Anstey's  speech  in  the  case  against,  404 

refuses  consul  Keenan  a  seat  on  the  bench,  364 

replaces  Mr.  Hillier  who  accompanies  Sir  J.  Bowring  north,  353 

return  from  leave,  448 

scene  between  him,  Mr.  Hillier,  and  Mr.  Anst-ey,  378 

temporary  absence  on  sick  leave,  47 1 

war  of  mutual  attack  between  him  and  Mr.  Anstey,  391 

MOLESWORTH,  SIR  WM.     See  Anstey,  T.  C. 

MONGAN,  Mr. 

statement  that  Dr.  Bridges  told  him  to  burn  the  papers  ifi  re  Ma  Cho^ 
Wong,  561 

MONTGOMERY,  CAPT. 

assault  on,  of  the  Peskmjee  Romaiijee^  334 

ilOR,   THE, 

leaves  for  Penang  with  convicts,  198 

MORESBY,  W. 

permitteil  to  defend  a  prisoner  in  court,  276 

MORGAN,  E. 

appointed  marriage  registrar,  322 
his  death,  322 

MORNING  ADVERTISER,  THE^LONDON. 

a  mean  attack  upon  Chief  Justice  Hulme,  405 

on  the  result  of  Mr.  Anstey's  case  against  Mr.  Mitchell,  405 

MORNING  HERALD,  THE. 

h  paper  with  which  Chief  Justice  Adams  intimately  associated,  690 
on  Sir  John  Bowring  and  the  discreditable  state  of  afairs  in  Hongkong, 


589 
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MORRISON,  G.  S. 

departure  on  leave,  467 
MORRISON,  J.  R. 

a  distinguished  man,  256 

death  of,  29 
MUNICIPAL. 

a  system  of,  government  asked  for,  217 

Earl  Grey's  reply  to  application  for,  government,  259 
See  also  Police. 
MURROW,  Y.  J. 

action  for  assault  and  false  imprisonment,  against  Sir  J.  Bowring,  568 

addresses  the  Earl  of  Harrowby  on  his  grievances,  447 

afflicted  with  *  Bowring-phobia,'  469 

anonymous  letter  in  The  Straits  Guardian  attributed  to,  447 

as  a  *  victim'  of  Chief  Justice  Hulme,  656 

claims  damages  against  Sir  J.  Bowring  on  his  release  from  prison,  470 

complaint  against  Mr.  Anstey,  421 

conducts  his  paper  in  prison,  469 

convicted  of  libelling  Sir  J.  Bowring,  469 

in  prison  his  attacks  on  Sir  J.  Bowring  continue  unabated,  470 

the  case  of  the  crown  against,  for  libelling  Sir  J.  Bowring,  467 

See  also  Illustrated  London  NeicSy  The. 
MUTINY.     See  Transportation. 
NANKING. 

English  law  intro<luced  by  treaty  of,  23 

treaty  of,  15 

NATIVE   LAWS,     ^ee  Chinese;  Jury. 

NATIVE   MANNERS   AND   CUSTOMS.     See  Chinese  and  references 
therefrom. 

NATIVES.     See  Chinese  ;  England  ;  Hasty  Legislation  ;  Registration. 

NATURALIZATION.     See  Aliens,  Naturalization  of. 

NAVY. 

mhlress  and  presentation  of  plate  to  admiral  Seymour,  587 

admiral  Austen  succeeds  admiral  Collier,  293 

Cochrane  brings  an  action  against  The  Friend  of  China  for  libel,  83 

Dowell  as  a  midshipman,  4 

Hope  succeeds  a<lmiral  Seymour,  588 

IngleBeld  succee<ls  admiral  Cochrane,  121 

Parker  made  a  K.  G.  C.  B.,  16,  18 

presented  at  the  Queen's  lev6e,  78 


Pellew's  appointment  criticized  in  The  Times,  335 

Pellew  succeeds  admiral  Austen,  335 

Seymour  records  his  sense  of  Mr.  Caldwell's  services,  587 


succee<ls  a<lmiral  Sterling,  342 


I    '     '-  Sterling  succeeds  admiral  Pellew,  841 
arrival  of  admiral  IngleHeld,  143 

Parker,  10 

in  England,  49 


—  Seymour,  342,  385 


captain  Sir  Ed.  Belcher's  book,  4 

commodore  Plamridge  in  command  of  the  fleet,  198 

.'■  ■  station,  vke  IngleiieM,  199 

Sir  J.  G.  Bremer  appointed  joint-plenipotentia-y,  9 
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eomplaints  of  admirals  as  to  venereal  disease  iu  Hougkong,  448 
deatli  of  admiral  Austen,  320 

Collier,  259 

Sterling,  842 

de|>arture  of  admiral  Cochrane,  121,  143 

Pellew,  341 

Seymour,  587 

desertion  in  Her  Majesty's  naval  forces,  323 

destruction  of  pirates  by  admiral  Pellew,  335 

execution  of  a  private  of  the  Hoyal  Marines  for  murder,  553 

how  admiral  Seymour  lo.^t  nn  eye,  385 

mutiny  on  board  H.M.S.  fVinchester,  841 

promotion  an<l  pension  of  a<lmiral  Parker,  49 

recall  of  admiral  Pellew,  341 

resignation  of  admiral  Sterling  in  consequence  of  ill-health,  385 

See  also  Executions  ;  Hongkong  ;  Tngwood,  C;  Piracy  ;  Tail  Cut- 
ting. 

NEILL.     See  Couseus  and  Neill. 

NEWCASTLE. 

meeting  at,  and  fresh  petition  to  the  Queen  upon  Hongkong  affairs,  601 

—i— —  respecting  Hongkong  affairs  and  Mr.  Anstey,  581 

petition  to  the  House  of  Ix»rds  respecting  Hongkong  affairs,  581 
See  also  Sheffield. 

NEWCASTLE,  DUKE   OF. 

cautions  the  governor  ''  against  stirring  up  again   all  that  mass  of  mud 

which  encumbered  society  in  Hongkong,"  642 
on  the  transactions  at  Hongkong,  639 
—  what  had  been  done  to  purify  Hongkong,  643 

NEWCASTLE  FOREIGN   AFFAIRS   ASSOCIATION. 

condition  of  Hongkong  twice  brought  before  Parliament  by,  639 
convict  Sir  John  Bow  ring  of  falsehood,  535 
letter  from,  to  the  Duke  of  Newcastle,  650 
petition  to  House  of  Lords  by  the,  639,  640 

protest  against  Mr.  Anstey's  treatment  as  compared  with  Dr.  Bridges 
and  Mr.  Caldwell,  650 

NEWMAN,  Mr. 

acting  harbour  master  and  marine  magistrate,  601 
death  of,  646 

NEWSPAPERS.     See  Press. 

NEWTON.     See  Burke  and  Newton. 

NIGHT   PASSES. 

government  notification  as  to,  412 
hours  reduced,  495 
time  limited,  601 

NISI   PRIUS.     See  Supreme  Court. 

NUISANCES. 

abatement  of,  304 

NUISANCES    AND    BUILDINGS   ORDINANCE. 

forty-four  persons  summoned  by  Mr.  Anstey,  408 
heart-buming  in  the  community  at  time  of  promulgation  of,  898 
heavy  ffnes  and  committal  to  pri^n  for  contraventions,  408 
Mr.  Anstey  devotes  himself  to  working  of,  408 
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OATH. 

a  considerable  perqiiiiiit«  to  court  keepers,  296 

amongst  Christians,  276 

the  heathen,  275 

breaking  of  a  saucer  by  a  Chinese  feonale  witnesfl,  99 

burning  a  piece  of  joss  paper,  307 

by  cutting  off  a  cock's  head  recorded,  284 

ceremony  of  cutting  off  a  cock^s  head  ss  part  of  an,  283 

cock  birds  at  a  premium,  296 

custom  as  to  native,  iu  the  Straits  Settlements,  284 

*  cutting  off  a  cock's  head,'  296 

evidence  of  Ching  Kum  Cheoiig  upon  the  Chinese  form  of,  31 1 

farce  of  burning  paper  in  relation  to  Chinese,  401 

how  Chinese  were  sworn  in  Hongkong,  283 

Lord  Brougham  and  Chinese,  99 

mode  of  sweating  Chinese  witnesses  in  eariy  days  disclosed,  312 

Mr.  Sterling  suggests  a  simple  affirmation  in  lieu  of,  312 

no  oath  in  Chinese  courts,  312 

of  attorneys,  65 

paper  burning  as  part  of  an,  310 

refusal  by  the  court  to  depart  from  usual  routine,  284 

simple  decIaratioD  introiluced,  315 

sworn  by  '  burning  paper,'  283 

testimony  of  Mr.  Hillier  as  to  Chinese,  283 

the  Chinese  and  the  obligation  of  an,  275 

—  first  form  of,  recorded,  296 

various  forms  of,  in  use  amongst  Chinese,  31 1 
See  {(ho  Anstey,  T.  C;  Perjury. 
OBNOXIOUS  TRADE. 

carried  on  to  the  annoyance  of  the  public,  305 
ODELL,  REVD.  M.  C.     *SVc  Church. 

OFFENDERS.     See  Arrest ;  Chinese. 
OMEGA,   THE.     5ee  Piracy. 
OPIUM  FARM.     See  Acqui ;  Piracy. 
OPIUM  MONOPOLY. 

discredit  to  the  Colony  re  controversy,  473 

report  of  committee  re  controversy,  473 

See  a  ho  Anstey,  T.  C;  Bridges,  W.  T. 
ORDERS-IN-COUNCIL.     ^S>^  Royal  Oi-ders-in-Council. 

ORDINANCES. 

boar  colonel  Caine's  name  ui  1854,  as  lieutenant-governor,  354 

draft  of,  publishetl,  224,  233,  250,  406 

first  published  in  Chinese,  467 

Mr.  Hawes,  M.  p.,  on  the  average  disallowance  of  Colonial,  234 

Registration  Ordinance  in  abeyance,  255 

No.  1  of  1844  35  *  ,  No.  13  of  1844         S38,  339 

—  2 653,  654         i   —  15 23,  60,  136 

—  3 37  !   —id. s.  3 20,  132 

—  5 55,318  i   —id. s.  10......  74 

—  id. 8. 1  57  ,   —  id. s.s.  25,27.81 

—  6 40,  60,  138         —  16 • —         ....-  45»  66, 67 

—  10 20  (   —  17 58, 431 

—  trf. s.  25   ...  103,  132         i   —  18 69,  73 

—  U H9  ,—19 . — *89 

—  12 76  !   —  21 74 
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Ordinances, — Continued, 

^'o.    I  of  1845         73,  93,  255 

—  2 85 

—  6 24,  60,  367 

—  tV/. s.  5 371 

—  Mf. 8.11    ...74,448 

—  irf. 8.23    ...  136 

—  7  307 

—  9 81,  233,  355 

—  lU s.  1  307 

—  10  89,  173 

—  11  89 

—  12 74,  255 

—  14 304 

—  ii. ss.  2.  3     123 

—  id, s.  2  (12.)  305,  431 

No.    2  of  1846         24,61 

—  3 113 

—  6  108,111,168, 

366 

—  7 69,  73,   126, 

172,  255 
No.    3  of  1847         173 

—  6 146,147,148, 

224,  225 

—  id,  "'  s.  5 150 

—  ii/. 8.  7  226 

No.    1  of  1849         230,  250,  258 

—  3 237,  258 

—  4 307 

No.  1  of  1850         264,274 

—  2 260,  276 

—  5 294 

No.  1  of  1851         295,300 

—  2 301 

—  4 303,307,308 

No.  I  of  1852         322 

—  2 323 

—  3 325 

—  4 325 

—  5 327 

—  6 328 

No.  1  of  1853         337,  429 

—  3 338,339 

No.  1  of  1854         349 

—  3  354,5^3 

—  4 355 

—  5 355 

—  6 355 

No.  1  of  1855         358,367 

—  2 367 

—  5 ....  367 

—  6 367,  543 

—  u/. «.  19 315 

No.    1  of  1856         367 


No.    2  of  1856         371 

—  3 371,543 

376,382 

».  4  433 

376 

376,382 

393,402,408 

-  386 

388,  494 

385 

f*.  12 406 

401 

-  8.  4   4;i2 

No.    2  of  1857         412,  418 

—  4 s,  3  562 

—  6  839,430 

8.  5  315 

448 

of  1858  453 

......467    ' 

—         460,467,599 

H.  14 455 

471,543,545, 

571,  573, 
574,  647 

570 

S.27 521 

479 

s.  4  571 

466 

460,494,599 

«.  3 597,  629 

546,547,571, 

574 

of  1859  571 

571 

599 

547,  574 

of  1860  645 

315,645 

605,  646 

5 573,  574 

7 574,647 

8 648 

11 648 

14 653 

16 24*^,616,655 

6  of  1862  231 

12  of  1873  24 

16  of  1875  20 

1  of  1881  35 

18  of  1887  8.  8  578 

8  of  1895  s.  5   579 


No. 


No. 


o 

id, 

6 

7 

8 

10 

13 

14 

id, 

15 

id. 


12 

1 

2 

.    3 

id, 

.> 


■  8 
id. 

•  10 
id. 

'  11 

.  12 
id, 
13 

1 
2 
3 
6 

1 
2 

4 


No. 
No. 
No. 
No, 
No. 
No, 


See  aha  Attorney  ;  Consular  Onliimnces. 
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PALMERSTOx\,    LORD. 

liis  fiue  revenge  and  Mr.  Anrjley,  39o 

See  also  Compton  Case,  The. 
TAOL  CUONG.     See  Climese. 
PAOUKEA.     See  Cliinet^e. 
PAPER   BURNING.     See  Oath. 
PARKER,    ADMIRAL.     See  ^avy. 
PARKER,   N.    D'E. 

a<I mission  of.  as  an  attorney,  97 

mlvertizcs  hiuir^elf,  97 

appoiiiteil  coroner,  114 

crown  prosecutor,  \0H,  \6H 

arrival  of,  97 

case  of  piracy  against,  dismissed,  249 

charged  "with  piracy,  248 

death  and  career,  2o»> 

departure  of,  255 

oxphiins  iiis  condui»t  rfi  the  pii*acy  case,  250 

on  Ihe  complaint  as  to  attorney's  chai^gcs,  218 

— -  want  of  interpreters  in  the  JSuprcmc  Court.  22.*5 

proctor  in  admiralty,  124 

resignation  of,  as  coroner,  213 

PARKER,  W.  D'E. 

acting  proctor  in  admiralty,  255 

admission  as  an  attorney,  250 

relin([uishes  acting  proctorship  iu  admiralty,  290 

PARKES,    II.   8. 

acting  consul  at  Canton,  331 
i^AULIAMEN T.     $See  Flogging ;  House  of  Common^  :  House  of  I<rt>rd-. 
PARLIAMENT,    ACTS    OF.     See  Statutes. 

PARSONS,    AMBROSE. 

appoints  Mr.  E.  IL  Pollard  as  his  agent  in  Hongkong,  64(> 

before  the  I^egislative  Council,  489 

death  of,  646 

denial  of  certain  aitorneys  as  to  Mr.,  representing  them,  491 

departure  for  England,  646 

disownotl  by  the  Hongkong  Law  Society.  491 

his  clerk  a^?  an  interpreter  of  the  court,  388 

ordered  to  withdmw  from  the  legishitive  council,  491 

upon  the  amnlgamatioii  of  Uie  legal  profession,  487 

PARTNERSHIP,    LAW.     See  Bridges,  VV.  T. 

J*AUPER.     Sec  VagraiR-y. 

PAWNBROKERS. 

attempt  a  demonstration,  495 

complaint  of,  against  the  Police,  328 

conviction  of  two  Chinese  for  larceny  and  receiving  stolen  property,  465 

deputation  of,  to  Governor,  328 

heavy  sentence  of  transportation  against,  for  receiving  stolen  propcriT, 

465 
report  of  committee  as  to  presents  offered  for  mitigatiou  of  seDtence,  508 
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PEACE,  TREATY  OF.     See  Chiim, 
FEDDER,  LIEUT.  W. 

appointed  harbour  master  ami  iiiaiine  iiiagir>tmtc,  9,  24,  4?< 

death  of,  342 

de[>aiture  on  leave,  78,  295 

his  threefold  duties.  242 

return  from  leave,  92,  »*i27 

PELLEVV,  ADMIRAL,     ^ee  ^Savy. 

PENALTIES. 

governor  heretofore  no  power  to  remit,  otiier  than  due  to  crown,  6o»1 
PENANGr.     See  references  from  Straits  Settlements. 
PERCIVAL,  A. 

a  momlier  of  the  Legislative  Council,  6o2 
PERJURY. 

although  fii'st  trial  for,  not  first  offence,  2^4 

first  prosecution  for,  in  Hongkong,  283 

opinion  amongst  Chinese  offence  not  punishable,  283 

question  of  Chinese  oaths  raised  on  a  trial  for,  309 

two  Chinese  witnesses  committed  for,  376 

See  also  Ansley,  T.  C. 

PERKINS,  G. 

Chun  Cheong  She  quick  with  child,  349 

Chun  Chucn  Tai's  attempt  to  bribe  the  turnkey  before  execution,  350 

conviction  and  sentence  to  death  of  Chun  Chucn  Tai  and  his  wife  Chun 

Cheong  She  for  murder  of,  349 
execution  of  Chun  Chuen  Tai,  349 
free  pardon  to  Chun  Cheong  She,  360 
murder  of,  an  American,  849 
sentence  on  Chun  Cheong  She  commuted,  349 

PETERSON,  JOHN. 

murder  of,  of  the  Corci/ra^  by  Malay  sailors,  319 
PETTY  SESSIONS.     See    Administration    of   Justice  ;    Justices   of   the 

Peace  ;  Magistrate  ;  Supreme  Court. 
PIRACY. 

action  against  captain  Coates  by  discharge*!  pirates,  98 

a  piratical  l)oat  flying  the  English  flag,  316 

capture  by  pirates  of  a  Chinese  vessel  under  convoy  of  a  sloop-of-war,  17 
■  of  pirates  bv  c^iptain  Coates,  98 

^  H.M.S.  Inflexible,  239 

case  against  captain  Cole  and  crew  of  the  Sper,'206i  209 

cases  in  1844,  55 

charge  of,  against  boatmen  in  employ  of  opium  farmer,  95 

Chimmo  Bay,  139,  174 

Chinese  decline  co-operation  in  putting  down,  17 

convi<;^ion  of  Sinclair  for,  84 

Wm.  Fenton,  the  English  pimte,  317,  318 

daring  attack  on  the  Privateer  opium  ship,  97 

destruction  of  pirates  by  admiral  Pellew,  335 

flourishing,  128 

horrible  murder  of  a  Portuguese  officer,  316 

in  1842,  17 

in  neighbouring  waters,  239 
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Pi  K\c  Y', — Conlin  tied, 

Mr.  N.  D'E.  Parker  and  twenty-iiiiie  Chinese  eliarge^l  villi,  248 

murder  of  captain,  officers,  and  cre\rs  of  Caroline  and  Omega  ships,  139 

Ordinance  No.  3  of  1847  for  prosecution  of,  disallowed,  173 

pirate  fleet  of  Sbap  Ng  Tsai  destroyed,  264 

pirates  captured  by  II.M.S.  Reynard  convicted  and  sentouceil,  283 

pi mtical  attacks,  1846,  91 

lorcbas  in  command  of  Eiiropeans  and  Americans,  316 

seizure  of  tbe  steamer  Qneen^  427 

six  pirates  captured  bv    II.M.S.  Inflexible  convicted  anl  seuteaoei   to 

•    deatb,  241 

successful  suppres-^ion  of,  by  tbe  Navy,  2o9,  264 

swarm  of  pimtes,  126 

tbe  Portuguese  boat  Adamastor,  316 

See  also  Boggs,  Eli  :  Caldwell,  I).  R.;  Cbu  A<iui  ;  Cliui  Apo;  Chun 
Teen  Soong;  Cousens  and  Neill;  Da  Costa,  Captain,  and  Lieut- 
enant Dwyer;  Deatb  Sentences;  Executions:  Herald^  The; 
Lena,  A;  Ma  Chow  Woiig;  Navy;  Portuguese;  Supreme  Court ; 
Too  Apo. 

PLEDGE.     See  Chinese. 

PLENIPOTENTIARY    IN   CHINA,    HER  MAJESTY'S,     ^e  Super- 
intendent  of  Trade. 

PLUMRIDGE,   COMMODORE.     See  Is^yy. 

POISON.     See  Cbeong  Ablum;  Bread  Poisoning. 

POLICE. 

arrival  of  Mr.  C.  May  as  superintendent,  with   inspectors  Smitbers  and 
McGregor,  7o 

a  sergeant  shoots  a  Chinaman,  286 

as  prison  warders,  126 

assessed  rate  on  lauds  and  bouses  for  maintenance  of,  85 

attack  on  Chinese,  at  West  Point,  79 

author's  experience  of  tbe  Malay  as  a  policeman,  279 

auxiliary  force,  349 

-  of  European  seamen  prisoners,  412 

case  against  Chinese  constables  for  lariug  brothels  miJcr  oontrilHitloQ, 
309 

of  robbery  with  violence  against  P.C.  Brmly,  381 

caution  against  walking  or  living  far  from  town,  495 

cells  a  sink  of  iniquity,  370 

charge  of  burglary  against  European  and  American,  378 

charges  level leil  at,  101 

chief  magistrate  as  beail  of,  40,  101 

Chinese  in,  corrupt,  255 

— —  killed  by,  in  a  scrimmage,  209 

circular  to  European  firms  reganling  night,  53 

collusion  between  prisoner*  and,  as  prison  giianls,  96 

commissions,  361,  407 

constable  Carvalbo  convicted  of  att'Cmpfed  extortion,  381 

Kingsmill  dies  after  murdering  his  wife,  350 

constitution  of,  discussed,  279 

conviction  of  Mnggle-John.  constable  and  tmngmnn  for  larceny,  250 

P.C.  Forest,  Wise,  Oliver,  and  a  Chinaman  Avow  for  burg- 
lary, 379 

Randolph  for  extortion,  40),  436 


P.S.  Kelly  for  extortion,  629 


deaths  among  European  constabulary,  279 
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Police,— Contin  ued. 

defective  system  of  recruiting,  125 

delinquencies  of,  126 

disgraceful  conduct  at  an  extensive  fire,  376 

dissatisfaction  with,  20^ 

Etiropeau  constable  conniving  at  escape  of  prisoner,  95 

~  Thompson  panloneil,  153 

excessive  drinking  of  bad  liquor,  279 

failure  to  enlist  Malays,  437 

iirst  superintendent,  41 

four  European,  sentenced  for  larceny,  138 

frequent  prosecutions  against  European,  125 

gambling  and  the,  401 

governor  considers  complaints  against,  well  founded,  407 

increase  to,  376 

,  owing  to  disturbances,  412 

Indian,  charged  with  extortion,  381 

— —  night,  raised  and  subject  of  praise,  34,  91 

inefficiency,  40 

inspection  by  Sir  J.  Bowring,  377 

inspector  Smithers  and  others  drowned,  208 

major-general  D'Aguilar  and  military  volunteers  in  addition  to,  42 

Manila  men  as,  279 

memorial  of  residents  consequent  upon,  inefficiency,  496 

Mr.  Graud-Pr6  enlists  discharged  Portuguese  soldiers  from  Maoao,  437 

murder  by  Chinese  burglars  of  P.O.  Roclia  and  Maria,  658 

natives  of  Madras  as,  279 

no  barrack  accommodation,  437 

—  interpreters  attacheil  to,  255 

—  mutual  sympathy  between  the  Indian  and  Chinaman,  55 
office  of  assistant  superintendent  abolished,  453 

placed  at  defiance,  332 

poor  wages,  279 

precautions  during  absence  of  troops,  137 

proceedings  against,  in  the  courts,  126 

proposal  of  Justices  that,  be  under  a  municipal  committee,  295 

prosecution  of  Indian,  for  allowing  prisoners  to  escape,  121 

prostitutes  and  charges  of  extortion  against,  80 

public  confidence  shaken  in,  126 

meeting  proposed  re  state  of,  332 

—  opinion  of  European  portion  of,  91 
reformation  the  crying  want,  381 
registration  and,  127 

reinforced  by  military  to  prevent  disturbances,  409 

scrimmage  with  Chinese  in  the  harbour,  209 

series  of  prosecutions  against,  125 

serious  charge  against,  as  to  tax  on  the  prostitutes,  133 

the  Chinese  complaint  against  Indian,  407 

—  detention  of  Cheong  Ahlum  and  confederates  in,  cells,  422 

—  justices  of  the  peace  and,  406 

—  long  tale  of,  mismanagement,  370 

—  MaUiy  as  a  policeman,  279 

The  JStraiis  Gtiardian  on  the  condition  of  the  Force,  496 

Too  Apo,  informer,  known  to,  as  an  offender,  190 

treatment  of  persons  arrested  by,  255 

unsuitability  of  British,  for  street,  54 

verdict  of  accidental  death  against,  for  shooting  a  Chinaman,  286 

warning  ar*  to  increased  watchfulness,  495    - 
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Folic  e, — Continued. 

warning  as  to  fresh  a r tempt  at  bread  poisoning,  428 

See  a/*o  Anstey,  T.  C;  Army;  Bruce,  Capt.;  Clifton,  Mr.;  Coroner; 
Hal  J,  Capt.  ;  Hongkong  ;  Justices  of  the  Peace  ;  Martinho  anU 
Los  Santos  ;  Pawnbroker  ;  Police  ;  Prisoners  ;  Prostitution  ; 
Special  Constabulary. 

POLICE   COURT.     See  Magistrate  ;  Supreme  Court. 

POLLARD,  E.  IL  ' 

a4lmission  as  an  attorney,  27 '> 

application  to  be  admitted  as  an  attorney,  275 

clerk  to  acting  chief  justice,  171 

keeper  of  records  and  muniments,  173 

Mr.  W.  D'E.  Parker  opposes  his  admission,  27o 

return  of,  as  a  barrister,  o8H 

PORK   BUTCHERS. 

prosecution  of,  by  Mr.  Caldwell,  o^^ 
result  of  prosecution  against,  565 

PORTUGUESE. 

murder  of  Lieutenant  Miranda  by  pirates,  316,  317 

trial  and  conviction  of,  seamen  for  piracy  and  munler,  324      ' 

See  also  D*Assis,  Pacheco,  and  De  Mello,  Case  of  ;  Hillier,  C.  B.; 
Macao  ;  Martinho  and  Los  Santos  ;  Piracy  ;  Police. 

POST   OFFICE. 

captain  Larkins  chargcil  with  breach  of,  regulations,  143 

POTTINGER,   SIR    HENRY, 
address  to  the  jury,  37 
appointed  Governor  of  Hongkong,  20 
approval  of  his  services  by  Her  Majesty's  Government,  45 
arrival  in  England,  50 

of,  10 

career  in  China,  50 

character  of  England  raise<l  by,  5 1 

chief  superintendent  of  trade,  10 

comparison  of  legislation  oF,  with  that  of  Sir  J.  Davis,  187 

delay  in  departure,  49 

departure  of,  49 

had  no  assistance,  188 

his  legislation,  50 

honours  bestowed  on  him,  51 

made  a  K.  G.  C.  of  the  Bath,  16,  18 

misunderstanding  with  admiral  Cochrane,  49 

on  the  supplementary  treaty,  44 

presented  at  Queen's  Levee,  78 

record  of  his  life  and  services,  52 

return  to  Ireland,  51 

PRACTICE.     See  Cases  ;  Supreme  Court. 

PRACTITIONERS-IN-LAW. 

Ordinance  for,  aiul  amalgamation,  486,  494 

See  also  Attorney  ;  Bar;  Legal  Profession. 

PRECEDENCE. 

lieut.-governor  with,  over  chief  justice,  361 

See  also  Cases  ;  Supreme  Court. 
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PRESS.  * 

attack  rhe  report  of  the  CaKlwell  Commission  Inquirj,  oil 

complaints  against,  )>etng  excliuled  from  the  Legislative  Council,  648 

eulogy  on  the  local,  648 

Governor  Sir  H.  Robinson  on  the  local,  law,  653 

heavy  sentence  passed  on  Mr.  Tarrant  believed  to  have  desired  effect,  616 

memorial  to  the  chief  justice  as  to,  accommodation  in  court,  440 

Mr.  Mercer*s  motion  on  state  of  the  Hongkong,  616 

on  the  amalgamation  of  the  legal  profession,  491 

permission  given  to,  to  hear  an  important  matter  in  chambers,  328 

Sir  El.  Robinson  and  Chief  Justice  Adams  believed,  to  be  detrimental 

to  well-l>eing  of  Hongkong,  649 
— —  Robinson^s  speech  relating  to  the  local,  24it 
the,  law  debated  in  council,  653 

See  nlso  Adam.^,  W.  IT. ;  Anstey,  T.  C. ;  Colonies,  The ;  Legis- 
lative Council  ;  London  and  China  Telegraphy  The;  Ma- 
gistrate ;  Morning  Advertiser^  The  ;  London  Morning  Herald^ 
The;    Times,  The. 

PRLSON. 

a  discharged  seaman  suo,^  the  gaoler  for  money  deposited,  362 
amendment  of  regulations  as  regards  misdemeanants,  620 
a  sick  prisoner  flogged,  645 

-  system  of  gaol  delivery,  369 

-  triple  suicide  in,  537 

attempt  to  bribe  a  turnkey  by  a  prisoner  under  sentence  of  death,  350 

a  turnkey  the  worse  for  liquor,  466 

body  of-Lye  Mooey  Chie  exhumed,  645 

building  completed,  11 

chief  magistrate  as  head  of,  40 

commission,  428 

condemnation  of,  by  Chief  Justice  Adams,  620 

condition  of,  643 

cnielty  in  other  forms  in,  64«1 

disgusting  state  of  affairs  prevalent  in,  643 

early  history  of,  30 

erection  of  tread  wheel,  333 

escape  and  arrest  of  the  notorious  convict  Ho  Ah  Chee^  453 

of  convicts,  94,  295,  369,  466 

European  convicts  bribe  native  guards  and  esca))e,  440 

subordinates  sus])ected  of  robbery  in,  362 

facilities  of  escape  great,  289 
'  governor '  of  the  gaol  created,  428 
heavy  robbery  in,  362 
*     improvement  under  Mr.  Ingli^,  453 
misgovernment,  388 
more  disclosures,  645 
Mr.  Hillier's  account  of,  in  1855,  6i3 

Lyall's  rei^ort  in  1857,  644 

mutiny  of  prisoners,  643 

no  interpreter  attache<l  to,  645 

—  legal  authority  for  title  of  'governor  of  the  gaol,'  428 

'  only  went  out  of  prison  for  a  spree  on  the  Queen^s  Birthday,'  289 
small  pay  allowed  to,  subordinates,  362 
suspicious  death  of  Lye  Mooey  Chie,  645 
tail-cutting  in,  introduce<l  by  Mr.  Campbell,  132 
the  abominable  condition  of,  620 

—  long  ttile  of,  misgovernment,  370 
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Prison, —  Continued, 

the  report  of  Messrs.  Anstey  and  Rickett  in  I808,  64  1 
unnatural  crimes  in,  644 

verdict  of  the  jnrj  in  the  ea^«e  of  Lye  Mooey  Chie,  645 
young  criminals  associateil  with  hanlened  criminals,  644 

See  also  Administration  of  Justice;  Cheong  Ahlum  ;  Cliinese; 
Extortion  ;  Free  Panlou ;  Goodings,  R.;  Inglis,  A.  L.;  Mit- 
chell, W.  II.;  Police  ;  Prisoner:* ;  Tail  Ciitting. 

PRISONERS. 

conviction  of  Steele,  Newton,  and  Mcllroy  for  prison  breaking,  289 

death  of  Booray,  320 

escape  of  Sinclair,  Ross,  and  Walker,  101 

substitution  of,  amongst  Chinese,  95 

wrongly  convicted,  19J5 

See  also  Bar  ;  Chinese  ;  Flogging  ;  Free  Pardon  ;  Moresby,  W.; 
Perkins,  G.;  Police  ;  Prison. 

PRIVATEEB,   THE.     .9^6  Piracy. 

PRIVATE  PRACTICE.     See  Anstey,  T.    C.  ;   Attomey-Geueral ;  Brid- 
ges,  W.  T. 

PRIVY  COUNCIL. 

appeal  Lapraik  and  Anor.  r.  Burrows,  601 

Murrow  r.  Stuart,  328,  345 

^  Tromson  v.  Dent  and  Ors.,  383 

rules  and  regulations  as  to  appeals  to,  95,  337 

PROBATE   AND    ADMINISTRATION.     See  Supreme  Court. 

PROCEDURE.     See  Supreme  Court. 

PROCESS.     See  Supreme  Court. 

PROCLAMATION. 

forbidding  Chinese  to  walk  the  streets  after  eleven  at  night,  IT 
requiring  obedieuce  to  laws  on  the  part  of  the  Chiuese.  499 
suppression  of  lawless  meetings,  409 

See  also  Chusan  ;  Hongkong;  Land. 
PROFESSIONAL  ETIQUETTE. 
Dr.  Bridges'  signboards,  551 
Mr.  Anstey  denounces  Dr.  Bridges  for  violating,  416 

See  also  Barristers. 
PROFESSIONAL  MEN. 

advertizement  of  Messrs.  Coley  and  Gaskell,  108 

_-- Mr.  Cooper-Turner,  850 

_^— Farncomb,  16 

Goddard,  75 

McSwyney,  82 

the  fashion  for,  to  advertize,  75 

PROSTITUTION. 

abandonment  of  inmate  of  brothel  on  becoming  diseased,  101 
an  arbitrary  exaction,  133 

case  of  conspiracy  to  sell  a  girl  for  purposes  of,  288 
Chinese  system  of,  disclosed,  101 

complaints  as  to  cases  for  keeping  bawdv  houses  being  committetl  for 
trial,  326 
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Prostitution, — Continued, 

tho  case  agaiu8t  Chow  Sam  Moocy  for  keeping  a  brothel  aud  the  conduct 

of  the  police,  309  . 
—  quasi-tax  on,  133 

See  also  Caine,  W.;  Chinese  ;  House  of  Common3  ;  Police. 

PUBLIC  DECENCY. 

outrages  upon,  327 

PUBLIC  MEETING. 

adjourned,  222 

memorial  sent  home,  224 

on  local  grievances,  257 

regarding  position  and  prospects  of  the  Colony,  217 

See  also  Attorney  ;  Justices  of  the  Peace  ;  Secretary  of  State. 

PUISNE  JUDGE. 

necessity  for,  mooted,  397,  658 
PUNTI.     See  Buccaneering. 

QUEEN'S  BIRTHDAY.     See  Free  Pardon  ;    Prison. 

QUEEN'S  EVIDENCE.     See  Too  Apo. 

QUEEN'S  ORDERS-IN-COUNCIL.     See  Royal  Oraera-in-CoimciL 

QUEEN,  THE,     6>e  Piracy. 

QUEUE.     See  Tail  Cutting. 

QUICK  WITH  CHILD.     See  Perkins,  G. 

•*RAIKES,  ESQ.,  THE  JOURNAL  OF  T." 
character  of  Sir  J.  Bownng  in,  387 

RANDOLPH,  P.C.     See  Police. 
RECLAMATION.     See  Land. 
REFORMATORY. 

incentive  for  starting  of  a,  644 

REGISTRATION. 

a  failure,  93 

based  on  Chinese  principle  of  mutual  security,  127 

census  and  registration  office,  73 

dreaded  by  Chinese,  255 

duties  of  census  and,  officer  performed  by  Mr.  May,  285 

effect  of  opposition  by  natives  to  local  laws,  69 

Englishmen  accused  of  tampering  with  the  Chinese  in  their  opposition 

to,  68 
opposition  to,  67 
parliamentary  discussion,  69 
precursor  of,  42 
public  meeting  against,  67 

opinion,  44,  66 

strike  of  Chinese  labourers,  67 

REMISSION  OF  PENALTIES.     See  Penalties. 

RENNIE,  Mr. 

objected  to  as  a  member  of  the  Legislative  Council,  664 

the  appointment  approved  of,  600 


Digitized  by  VjOOQIC 


728  INDEX. 

RENT.     Sec  Land. 
REPORTER.     See  Pre^ss. 
RHONE,  THE.     See  lleycock,  R.  G. 
RICKETT,  Mk. 

report  on  the  gaol  iu  1858,  644 
RIOT.     See  Anstey,  T.  C. 
ROAD. 

the  law  of»  123 

See  also  Door  Lumps  ;   Laiitenir« ;  Lighting  of  the  Town. 

ROBERTSON,  B. 

acting  consul  at  Canton,  332 
appointetl  consul  at  Amoy,  331 
vice-consul  for  China,  oo 

ROBINSON,  SIR  H. 

acting  under  instructions,  653 

appointed  Governor  of  Hongkong,  595  • 

arrival  of,  604 

a  stigma  upon  his  administration,  624 

comes  out  with  instructions,  616 

observations  as  to  the  constitution  of  the  Legislative  Council,  616 

on  the  local  press,  653,  654 

stigma  of  cruelty  attached  to  his  administration,  616 

ROSS.     See  Prisoners. 

ROYAL  ASIATIC  SOCIETY. 

dispute  between  Sir  J.  Bowring  and  Mr.  Austey  at  a  nieettug  of,  426 

meeting  in  Supreme  Court  building,  232,  303 

Ijapers  read  by  Mr.  Anstey,  406,  411 

ROYAL  MARINES.     See  Navy. 

ROYAL  ORDERS-IN-COUNCIL. 
1833,  9ili  December,  2 
1840,  22nd  May,  43 

1843,  24th  February,  581 
1st  June,  18 

1844,  17th  April,  43.  142 
1853,  1 3th  June,  336,  337,  581 
1859,  2nd  February,  429 
3rd  March,  581 

RULES  AND  ORDERS.     Sec  Supreme  Court. 
RUSSIA. 

declaration  of  war  against,  348 

SAILORS'  HOME. 

creation  of,  suggested,  328 

SAMARANG.     See  Executions. 

SARGENT,  LJEUT.     See  Army. 

SCANDAL. 

the  noisome  scandal  of  the  East,  405 

unique  in  all,  of  the  government  of  Colonies,  405 


Digitized  by  VjOOQIC 


INDEX.  72y 

SCHOOLS.     See  Iiiterpretutioii  ;   King's  College,  Loudon.  ^ 

SCOTT,  ALEXANDER. 

appointed  recording  oflicer,  19 
death  of,  34 

SCOTT,  JOSEPH. 

appointeil  governor  of  the  gaol,  o37 
eoufinned  in  his  appointment;  538 

SEAMEN.    See  Executions ;  Merchant   Shipping  and  references  ;    Navy  ; 
Police  ;   Prison. 

SECRETARY  OF  STATE. 

amusing  speech  of  Sir  E.  B.  L\  tton  in  House  of  Commons  on  Hongkong 
affairs,  582 

apathy  of  home  authorities  relative  to  Hongkong  affairs,  641 

despatch  of  Lord  Palmerston  in  the  Comptou  case,  1 1 7 

Earl  Grey's  reply  to  local  grievances,  24 

■      memorial  of  residents,  257 

letter  from  Earl  of  Carnarvon  expressing  regret  at  Mr.  Anstey's  suspen- 
sion, 589 

puhlic  memorial  to  Earl  Grey,  217,  224 

refusal  to  conlirm  two  Ordinances  without  alteration,  570 

Sir  E.  B.  Lytton's  despatch  dismissing  Mr.  Austey,  585 

takes  no  notice  of  accusations  against  a  public  officer  except  through 
the  Governor,  585 

See  also  Aberdeen  ;  Austey,  T.  C.  ;  Attorney-General ;  Church  ; 
Civil  Service  ;  Comptou  Case,  The  ;  House  of  Commons  ; 
J^ud  ;  Newcastle,  Duke  of. 

SECRET  ASSOCIATIONS.     See  Chinese. 

SECRET  SOCIETIES. 

branding,  73 

existence  of,  in  Hongkong,  1 4 

Hongkong  head-quarters  for  South  of  Chinu,  127 

meeting  of  triad,  137 

obnoxious  members  of,  93 

raid  by  police,  70 

suppression  of,  73 

triad  society  flourishing,  127 

See  also  Branding. 

SELECT  COMMITTEE.     6Vr  House  of  Common?^. 

SENTENCES, 
curious,  30 

See  also  Death  Sentence!^. 
SERVICE  OF   PROCESS.     See  Supreme  Court. 
SEYMOUR,  ADMIRAL  SIR   M.     See  Navy. 
SHANGHAL 

superin tendency  of  trade  romovetl  to,  348 
SHAP  NG  TSAl.     See  Piracy. 
SHEFFIELD. 

petition  to  the  Hou»e  of  Lonls  from,  re  Mr.  Anstev  and  Hongkong  affair?, 
581 

See  also  Newcastle. 
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SHELLEY,  Mr. 

audits  registrar's  accouuts,  91 

Uiudustaiii  iuterpreter,  82 

promotCil  assistant  auditor-general  in  Mauritius,  142 

SHERIFF.     Sec  Extortion  ;  Holdfortli,  C.  J. 

SHORTREDE,  Mr. 

abandonment  of  charge  against,  for  removing  liis  printing  cstablishmeDt, 

171 
on  extortions  from  prostitutes,  80 

SHUCK-PAI-WAN.     ^ee  Aberdeen. 
SIAM. 

treaty  of  commerce  with,  3o9 
See  also  llillier,  C.  B. 
SINCLAIR.     See  Piracy  ;  Prisoners. 
SINGAPORE.     Sec  References  from  Sirails  Sotllemeiilb. 
SIR  JAMSETJEE  JEEJEEDHOY,   THE.     See  Buccaneering 

SIRR,  H.  C. 

mlmission  to  the  local  bar,  Go 

articles  in  The  Dublin  University  Magazine  attributed  to  him,  177 

a  vice-consul  for  China,  55 

his  chequered  career,  55/j 

starts  practising  at  the  bar,  55 

SLAVERY. 

existence  of,  in  the  Colony,  ;J5 

See  also  Anstey,  T.  C. 

SMITH,  F. 

appointeil  deputv  registrar,  8t3 

death  of,  287 

public  liberality  and  sympathy  to  his  family,  287 

surrogate  of  vice-admiralty  coiut,  1 73 

SMITHERS,  J. 

death  of,  usher  of  the  supreme  court  and  clerk,  and  sexton  to  St.  John's 
Cathedral,  602 

SMITHERS,  *r.     See  PoUce. 

SNOVVDEX,  Mr.  JUSTICE. 

speech  in  the  Legislative  Council  upon  the  supreme  court  house,  237 
SOLDIERS.     See  Army. 

SOLICITORS.     See  Attorney  and  i*eforences  therefrom. 
SONG. 

**  You  may  go  to  Hongkong  for  me,'  584 
SOVEREIGNTY.  See  British  Sovereignty, 
SPECIAL  CONSTABULARY. 

meeting  at  chief  magistrate's  office  respecting,  412 

the  attorney -general  and  the  foi-m  of  oath,  412 

voluntary  enrolment,  412 

See  also  Police. 
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SPECIAL  JURY.     See  Jury. 

SPEECH,  FREEDOM  OF.     See  Legidlativc  Council. 

STACE,  Mr. 

daring  robbery  with  violence  on,  478 
departure  for  England,  600 

f^TANLEY. 

Chuck  Chu  named,  79 

establishment  of  a  magistracy  at  *  Chuck  Chu,*  4S 
tenders  for  building  a  residence  for  the  assistant  magistrate,  and  Police 
Stations,  56 

See  also  Hillier,  C.  B. 

STANLEY,  LORD.     See  Land  ;  Transportation. 

STATUTES. 

careless  introduction  of,  in  the  Colony,  342 
inapplicable  to  the  circumstances  of  the  Colony,  571 


6  Geo.  4  c. 

2  &  3  Will.  4  c. 

3  &  4  Will.  4  c. 
c. 

6  &  7  Will.  4  c. 

c. 

c. 


6  &  7  Vict.      c. 

c. 

— ^— c. 


7  &  8  Vict. 

8  A  9  Vict. 


9  &  10  Vict. 


10&  11  Vict. 


69 43 

92 329 

41 329 

93 1,322 

66 348 

112 329 

114 38 

34 355 

80 28,  142 

83 371 

85 355 

94 631 

96 855,  556 

— S.8...561 

62 355 

47 355 

89 601 

24 371 

25 355 

66 355 

83 89 


111  &  12  Vict. 
12ifc  13  Vict. 


14  &  16  Vict. 

15  &  16  Vict. 

17  &  18  Vict. 

18  &  19  Vict. 

19  Vict. 
20 

20  A  21  Vict, 

21  Vict. 


22  &  23  Vict. 


c.  46 871 

c.  29 601 

e.  68 467 

c.  96 251,276,282 

c.  19 355 

c.  70 367 

c.  99-100.325 

c.  24 355 

c.  125 367 

c.  42 401 

c.  104 363,  646 

c.  117 543,646 

c.  47 543 

c.  85 471 

c.  14 544 

c.  54 644,  546 

c.  67 544,  546 

c.  77 544 

c.  85.. ....544 

c.    9 601 


See  Attorney-General ;  Secretary  of  State. 

STEELE,  THOMAS. 

committed  for  trial,  286 
conviction  for  stabbing,  276 
escape  from  gaol,  285 
re-captured  drunk,  285 
sentence  for  prison  breaking,  289 

See  also  Prisoners. 

STERLING,  ADMIRAL.     5ef  Navy. 

STERLING.  P.  L 

acting  chief  justice,  rite  Hnlme,  321,  331,  347 

acts  for  Chief  Justice  Hulme  on  summary  jurisdiction  side  of  the  court, 
309 
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Steuling,  p.  I. —  Continued, 
admitted  to  the  Jocal  bar,  60 
appointetl  puisne  judge  at  Ceylon,  365 
appointment  as  attorney-general  rumoured,  48 
arrival  as  attorney -general,  56 
departure  of  his  wife  for  England,  256 

on  leave,  107,  359 

encomium  on  law  societies,  354 
first  recorded  unpleasaijtness  concerning,  290 
gazetted  a  member  of  the  Execntive  Council,  56 
hia  attitude  respecting  Chinese  oaths,  310 

—  career  and  death,  107,  365,  366 

—  decision  upheld  by  the  Privy  Council  on  appeal,  333 
judicial  affairs  at  the  time  of  his  arrival,  56 

magic  words  attributed  to  him,  309 

member  of  the  Executive  Council,  332 

objects  to  a  juryman  on  account  of  his  views  re  Chinese  oaths,  312 

on  the  division  of  land  lots,  282 

opinion  that  counsel  coming  to  Hongkong  having  no  salarv  ought  to  be 

well  paid,  309 
rebukes  the  jury,  326 

requests  a  local  journal  to  remove  his  name  from  list  of  subscribera,  290 
resumes  duties  as  attorney-general,  185 
strictures  passed  on  him,  290 
Huggests  a  simple  affirmation  in  lieu  of  oath,  312 
taken  to  task  for  flaws  in  indictments,  289 

ST.  JOHN'S  CATHEDRAL.     See  Church. 

ST.  PATRICK'S  DAY.     See  Supreme  Court. 

STRACHAN,  Mr.     See  Assault. 

STRAITS  GUARDIAN,   THE. 

anonymous  letter  on  Hongkong  affairs  in,  to  the  Earl  of  Harrowby,  447 

letter  attributetl  to  Mr.  J.  Y.  Murrow,  447 

on  the  condition  of  the  Hongkong  Police  Force,  496 

STRAITS  SETTLEMENTS.     See  Caldwell,  H.  C;  Oath;  Police;  SiraiU 
Guardian,  The  ;  Transportation. 

STREET.     See  Road  and  roferences  therefrom. 

SUBSCRIPTION. 

fine  of  Mr.  Tarrant  paid  by,  444,  622 

public,  to  meet  Dr.  Bridges'  bill  of  cosfs  against  Mr.  Tarrant,  624 

towards  the  expenses  of  T/i?  Friend  of  China,  tor  lil>el,  83 

See  also  Smith,  F. 
SUICIDE.     See  Chinese. 

SUMMARY  JURISDICTION.     See  Day,  John  ;  Justicei*  of  the  Peace  ; 
Magistrate  ;  Supreme  Court. 

SUMMERS,  J. 

adventures  of,  244 

amenable  to  jurisdiction  of  Hongkong  authorities,  246 
appointed  professor  of  Chinese  at  King^s  College,  London,  348 
his  arrest  at  Macao,  244 

—  qualifications  as  professor  of  Chinese,  348 
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his  return  to  Hongkong,  248 

meets  a  religious  procession  at  Macao  and  refuses  to  uncover  himself, 

244 
released  by  captain  Keppel,  24o 

SUNDAY. 

desecration  of  ^lay  of  rest  in  Hongkong,  58 

government  notification  as  to,  407 

order  of  Governor-in-Council  as  to,  oliservance,  53 

the  labour  question  and  the  desecration  of  the  Sabbath,  407 

SUPERINTENDENT  OF  TRADE. 

appeal  from  consul  or  vice-consul  to  the  chief,  887 
assistants  in  office  of,  and  the  study  of  Chinese,  348 
duties  of,  during  vawinoy  of  office  or  absence,  601 

of  governor  and,  1H7 

office  of,  created,  2 

of  deputy,  abolished,  24 

governor,  plcnijHJtentiary,  and,  combineil  as  before,  831 

pleiiipotentiary  and,  separated  from  that  of  Governor  of  Flong- 

kong,  594 

—  removed  to  Shanghai,  595 


power  of,  under  Consular  Ordinance  No.  1  of  1847,  138 
separation  from  governorship  of  Hongkong  believed  beneficial,  323 

See  aho  Administration  of  Government  ;  Consular  Courts ;  Con- 
sular Decisions  ;  Consular  Jurisdiction  ;  Consulates;  Shanghai. 

SUPREME  COURT. 

abolition  not  aimed  at,  220 
ailmissions  to  practise  in,  65 
accommodation  in,  282 
a  military  guard  in  charge  of,  183 
appeal  to,  from  consular  ilecisions  withdrawn,  137,  226 
applications  in  early  days  for  probate  and  administration  advertized,  74 
April,  1848,  criminal  sessions  held  in  new,  189 
block  in  business  owing  to  illness  of  Chief  Justice  Hulme,  366 
.    British  subjects  deprived  of  right  of  appeal  to,  188 
cases  adjourneil  without  assigning  reason  or  for  want  of  interpreter,  454 
Chief  Justices  Hulme  and  Adams  on  the  Courtis  vacation,  658 
civil  appeals  to,  from  consular  decisions,  301 
condemnation  of  fees  charged  in,  218 
confidence  in,  126 
cost  of  law  procee<ling8  in,  218 
crowdeil  state  of  the,  hall,  309 
deemed  creditable  to  the  Colony,  195 
disallowance  of  rules,  136 
dissatisfaction  at  non-opening  of,  38 
Earl  Grey  as  to  simplification  of  legal  proce<lure  in,  258 
encroachment  upon  powers  of,  146 
establishment  at  time  of  suspension  of  Chief  Justice  Hulme,  168 

in  1850,  288 

extension  of  summary  jurisdiction,  222,  233 
favourable  reference  to  working  of,  81 
fees  in,  not  exorbitant,  258 
~  on  the  insolvency  side,  113 
first  criminal  ease  heard  in,  65 
sessions  of,  65 
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Supreme  Court, —  Conlinned. 

forms  and  fees  in,  223 

frequent  postponements  ami  referring  of  ca^es  to  arbitration,  454 
gift  of  law  books  to,  library  by  Cbief  Justice  Hulmo,  161 
ground  floor  of,  considered  fit  for  a  police  court,  237 

how  utilized,  237 

used  as  a  church,  233 

heavy  work  in,  140 

hold  in  large  upper  room  for  first  time,  282 

inconvenionce  caused  by  passing  door  nearest  the  bench,  319 

increase  of  pay  to  registrar  and  deputy  registrar,  629 

jurisdiction  in  civil  actions  between  Chinese  subjects  wlieu  origiimiing 

out  of  the  Colony,  301 
melancholy  condition  of,  as  presided  over  by  Mr.  Campbell,  204 
military  guard  withdrawn  from  Court  House,  429 
necessity  for  a  new  Court  House  mootc<l,  397 
new  rules  of  court,  March,  1847,  130 

notice  board  limiting  passage  to  professionals  and  others,  319 
notification  of  day  on  which  court  would  sit  on  summary  side,  81 
regarding  a<l mission  of  persons  within  bar  of  court,  and  arran- 
gement of  seats,  628 
oatli  of  attorneys  in,  65 

office  of  clerk  of  court  and  deputy  registrar  merged,  288 
opening  of,  64 
/  order  of  court  re  rules  to  be  observed  in  drawing  of  si>ecial  jury  in  civil 

cases,  629 

■  '   ■■"  re  writs  of  capias  ad  respondendum,  629 

that  cause  list  be  gone  through  in  regular  onler,  631 

orders  of  court  disallowed  by  homo  government,  70 

^  point  of  practice  in,  898 

powers  as  to  consular  civil  appeals  and  committals  for  trial,  336 

precedence  of  cases  for  hearing  settled,  398 

press  reporters  in,  282 

removed  from  Wellington  Street  to  building  in  Queen^s  Roa<l,  182 

renewed  complaints  as  to  non-opening  of,  60 

re-opens  at  10  a.m.,  604 

report  of  proceedings  of  first  criminal  sessions  of,  65 

result  of  scandalous  delay  in  opening,  60 

__^^J___^  rule  of  court  legulating  criminal  sessions,  354 

— respecting  service  of  process  on  military  ofiieers disallowed, 

78 
rules  and  orders  of  the  courts  at  Westminster  introduceil,  544,  647 

of  practice  in,  simplified,  235 

satisfactory  working  of,  81 

scene  between  Mr.  Austey  and  Dr.  Bridges  in,  432 

Mr.  Hillier  and  Mr.  Mitchell  in,  379 

service  of  process  and  fee  payable  in  the  summary  jurisdiction,  274 

Sir  J.  W.  Carrington  and  the  notice  boanl,  319 

sittings  at  nisi  prius,  231 

skit  at  non-opening  of,  59 

summary  jurisdiction  improv^,  75,  81 

t  V  the  Compton  case  the  first  appeal  against  a  consular  decision,  118 

'V>^  hall  of,  described,  397 

^;  Irish  celebrate  St.  Patrick's  Day  in  the  old  Court  Hoase,  183 

^-^  unsatisfactory  state  of  aflairs  in,  454 


^* 


See   also   Administration    of  Justice ;   Appeal ;    Attoroej  ;    At- 
torney-Genenil ;  Bur  ;  Campbell,  C.  M. ;  Comptou  Case,  The; 
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ConsuUir  Courts  ;  Consular  Decisions  ;  Cou&ular  Jumdiction  ; 
Gambling  ;  Gaskoii,  W. ;  Ilulme,  J.  VV.  ;  Interpretation  ;  In- 
testacy ;  Japan ;  Law  Library  ;  Legal  Profession  ;  Magis- 
trate ;  Parker.  N.  D'E. ;  Press  ;  Puisne  Judge  ;  Royal  Asiatic 
Society  ;  Translators. 

SUKKENDER  OF  CHINESE.     See  Extnuiition. 
SURRENDER  OF  CRIMINALS.     5ctf  Extradition. 
SYDNEY.     See  Australia  and  references  tlicrcfrom. 

TAIL   CUTTING. 

authorities  shave  off  place  where  '  tail '  wa»,  183 

cases  of  cutting  off  the  *tail/  108 

colonel  Malcolm's  evidence  and  opinion  as  to  efiect  of,  132 

cutting  off  of  •  tail,'  30 

tifty-four  Chinese  ordereil  to  have  tails  cut  off  for  having  no  registration 

ticket,  92 
Governor  Bonham  orders  practice  of,  to  be  discontinned,  203 
Mr.  Campbeirs  orders  respecting,  and  shaving  of  *  crown  V  203 
no  authority  by  law  for,  132 

'queues'  of  pirates  cut  off  to  prevent  suicide  before  execution,  241 
sailors  execute  'Lynch  law  '  by  cutting  off  Chinese  '  tails,'  20if) 
tail  cutting  in  prisons  introduced  by  Mr.  Campbell,  132 

unknown  to  Chinese  usage,   132 

testimony  of  Mr.  Matheson  as  to  eilect  of,  132 

&tf  also  Campbell,  C.  M.;  Chinese  ;   Ma  Chow  Wong  ;  Prison. 

TAM   ACIIOY,  CAPT.  BAKER,  AND  OTHERS.     5cr  Buccaneering. 

TARRANT,   II.  J. 

admission  as  an  attorney  of  tlie  court,  300 

departure  for  England,  600 

Messrs.  Cooper-Turner  and  Hazeland  tjike  over  his  business,  600 

TARRANT,    W. 

abandonment  of  charge  against  him  for  conspiracy,  170  , 

acknowleilgment  of  injustice,  240 

acquitted  by  the  jury  for  an  alleged  libel  on  the  government,  o(>2 

aildresses  the  secretary  of  state  regarding  Dr.  Bridges,  438,'  444 

admission  as  an  attorney  of  the  court,  7 

apology  to  Dr.  Bridges  for  a  i-epeated  libel,  449 

a  public  subscription  raised  on  his  behalf,  624 

as  a  boy  at  sea,  b(S(S  n, 

asks  Chief  Justice  Hulme  to  intercede  for  him  witli  Earl  Grey,  170 

asks  the  government  to  take  steps  consequent  u[>on  return  of  Major 
Caine's  compradore,  265 

at  liberty  to  receive  and  send  out  letters  in  gaol,  620 

attack  upon  Dr.  Bridges,  437 

author  of  'Early  History  of  Hongkong,'  62o 

bequeaths  file  of  The  Friend  of  China  to  City  Hall  library,  625 

case  against  him  and  Afoon  for  conspiracy  postponed,  150 

of  the  Crown  against  him  in  the  House  of  Commons,  581 

committee  of  inquiry  as  to  his  complaint  against  Major  Caiue's  com- 
pradore, 143 

convicted  of  libelling  Colonel  Caino,  613 

critieisms  upon  treatment  of,  615 

Earl  Grey's  reply  to,  239 
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Tarrant,  W. —  Continued. 

fined  £100  for  libelling  Dr.  Bridj^es,  443 

heavj  sentence  against  him  for  libelling  Colonel  Caine,  614 

his  attack  on  the  report  of  the  Caldwell  Commission  Inquiry,  511 

—  case  and  his  treatment,  280 
investigated  in  Colonel  Caiue's  action  for  libel  against  him,  241 

—  death,  625 

—  fine  paid  by  subscription,  622 

—  index  dedicate<l  to  Chief  Justice  Hulme,  280 
to  the  Ordinances,  280,  625 

—  property  ruined,  617 

—  sympathizers  pay  his  fine  and  costs  for  libelling  Dr.  Bridges,  444 
incarcerated  for  four  months  for  Dr.  Bridges'  '  little  bill '  in  a  crimioal 

action,  624,  653 
inquiry  by  Mr.  Campbell  as  reganls,  how  constituted,  609 
investigation  into  his  repeated,  accusations  against  Colonel  Caine,  605 
lays  his  case  re  Major  Caine's  compradore  before  the  secretary  of  state, 

170 
minute  of  visiting  justices  removing  him  to  the  common  gaol,  619 
months  in  prison  for  Dr.  Bridges'  costs,  623 
never  ceased  recurring  to  the  subject  of  his  grievances  re  Colonel  Caiue« 

557 
obituary  notice  on,  625 

on  his  release  from  gaol  is  confined  for  costs  due  to  Dr.  Bridges,  622 
ordered  back  to  his  former  cell,  617 
origin  of  quarrel  between,  and  Colonel  Caine,  607 
owed  his  dismissal  from  government  to  Mr.  Campbell,  608 
petition  to  government  to  allow  him   to  be  confined  in  debtor's  gaol, 

618 
poor  compensation  to,  239 
pretext  for  getting  rid  of  him,  239 
prosecuted  by  Dr.  Bridges  for  libel,  438 

for  libelling  the  goveniment,  556 

prosecution  of,  and  Afoon  for  conspiracy  to  injure  character  of  Major 

Caine,  144 

— — for  libelling  Dr.  Bridges,  440 

public  feeling  that  punishment  of,  in  excess  of  ottence,  617 

publishes  list  of  subscribers  to  the  fine  imposed  on  him  for  libelling  Dr. 

Bridges,  444 
purchases  and  eilits  The  Friend  of  China,  280 
recovers  damages  against  Cheong  Ahlum,  434 
released  after  undergoing  six  months'  impnsoument,  622 
removed  to  the  hospital  ward,  617 
reports  extortion  by  Major  Caine's  couipi-adore  to  government,  143 

libel  against  Dr.  Bridges,  448 

spirit  of  revenge  as  regards,  617 

the  Colonial,  Indian,  and  Home  Press  on  treatment  of,  621 

— —  Duke  of  Newcastle  suggests  his  removal  to  debtor's  gaol  or  remission 

of  sentence,  621 

—  Friend  of  China  revivetl,  Q2o 

—  justices'  recommendation  as  to,  620 

—  public  decide  to  stand  by  him,  624 

—  severe  treatment  meted  out  to  him  in  gaol,  617 

—  writ  agjiinst  his  chattels  at  suit  of  Dr.  Bridges  for  costs,  623 
trial  of,  for  libelling  Colonel  Caine,  613 

Sec  also  Austey,  T.  C;  Bridges,  W.  T.;  Caiue,  W.;  Conspiracy; 
|S:"'  House  of  Lords. 
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TAXATION.     Sec  Attorney  ;  Bill  of  Costs  ;  Chiuesc. 

TEros. 

Chinese  peace  officers,  338 
See  also  Chinese. 
TESTIMONIALS.     See  Aildresscs  to  Officials. 
THOM,  Mk. 

Chinese  interpreter,  2o6 
THOMSETT,  LIEUT. 

appointed  acting  harhour  master  and  marine  magistrate,  646 

TIMES,   THE, 

suggestion  respecting  Sir  J.  Bowring's  disgnicefnl  administration,  583 
the  alhision  to  Sir  J.  Bowring  and  Dr.  Bridges,  583 
upon  the  chaos  in  Hongkong,  583 

See  also  Anstey,  T.  C;   House  of  Commons  ;   Land  ;   Navy. 

TONG  ACHIK.     See  Interpretation. 

TONG  AKU. 

charge  of  receiving  bribes  against,  at  iusUvnce  of  Ma  Chow  Wong,  445 

Mr.  Eilwin  James  moves  Parliament  for  papers  as  to,  588  §  7 

unfair  allusion  to,  by  Sir  J.  Bowring,  o'lo 

TOO  APO. 

admittCil  as  Queen's  evidence  in  the  Chimmo  Bay  piracy  case,  189 

Incomes  a  piracy  approver,  139 

charged  with  extortion,  190 

conviction  obtaineil  on  his  unsup(H>rteil  testimony,  175 

of,  for  extortion,  191 

how  he  contriveil  to  deceive,  190 

jury  return  a  verdict  of  guilty  on  his  evidence,  174 

prisoners  sentenced  to  tmnsportation  on  his  evidence,  kept  back,  198 

receives  a  free  pardon  for  assistance  in  Chimmo  Bay  piracy,  139 

sentenced  to  transportation  for  robbery,  139 

taken  on  as  police  informer,  174 

the  authorities  and,  192 

—  victims  of,  192 

through  fear  of  his  influence  he  is  not  dcnouncetl,  190 

turns  Queen's  evidence  in  the  Chimmo  Bay  piracy,  174 

victims  of,  jmrdoned,  206 

See  also  Caldwell,  D.  R. 

TRADE.     See  Aberdeen  ;  Obnoxious  Trade  ;   Superintendent  of  Trade. 

TRADESMEN  AND  MECHANICS. 

illegal  combinations,  21 
TRADES  UNIONS.     .See  Chinese. 
TRANSLATORS. 

rule  of  court  mlmitting,  to  the  supreme  court,  182 

TRANSPORTATION. 

Chinese  convicts  transported  to  Scinde,  121 

Chun  A  Yee,  a  transporteil  convict,  found  at  large  in  the  Colony,  349 

convict  Sinclair  sentenced  to,  pardoneil,  142 

convict**  sent  to  Penang,  195,  198 
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TRANsrOKTATH)>', —  Continued, 

convict  soldiers  transported  to  the  Cape  of  Good  Hope,  210 
■    ■   ■ or  Van  Dicmcir'i 

Land,  250 
convicts  transported  to  Penang,  259,  293,  331 
escape  of  Chinese  convicts  at  Peuang,  221 

mntiny  of  transported  convicts  on  hoard  the  General  ff^ood,  145,  151 
ohjection  in  the  Straits  Settlements  to,  thither,  301 
of  Asiatics  to  Sinojapore,  121 

report  respecting  first  hatch  of  transported  European  convicts,  71 
sixty  Chinese  transported  to  lydhnan  440 

■  more  „  „        553 

tenders  for  conveyance  of  Chinese  convicts  to  Singapore,  350 

European  convicts  to  Western  Austnilia,  353 

lenders  for  passage  of  convicts  to  Penang,  145,  292,  338,  341,  354 
the  Cape  of  Gooil  Hope  and  Penang, 

227 
to  Norfolk  Island,  43,  70 

—  Singapore  and  Bomhay,  I07,  113 

—  Van  Diemen^s  Land,  43,  70 

wreck  of  the  Lord  Stanley^  with  convicts  on  hoard,  301 

See  also  Army  ;  Cape  of  Good  Hojk)  ;  Intlia;  Labimn  ;   iVor,  T^e  ; 
Piracy  ;  Prisoners. 

TREATY  OF  PEACE.     See  China. 

TRIAD  SECRET  S0C1ETY\     Sec  Secret  Societies. 

TRINIDAD  JUDICIAL  SCANDAL. 

judicial  misconduct  in  Colonial  Courts  of  Justice,  155 
TROOPS,  OFFICER  COMMANDING  THE.     See  Army. 
TROTTER,  G.  A. 

clerk  to  the  Chief  Justice,  171 

his  services,  171 

proceeils  on  leave,  331 

resigns  on  suspension  of  Chief  Justice  Ilulmc,  171 

return  from  leave,  353 

TURNER,  G.  COOPEK-.     See  Cooper-Turner,  G. 

TURNER,  THOMAS. 

acting  clerk  to  chief  justice,  647 
UNITED  STATES.     See  Americans. 
UNLAWFUL  ASSEMBLY.     See  Asscmhly. 
VACATION.     See  Supreme  Cotnt. 
VAGRANCY. 

paupers  hunted  up  and  flogged,  149 
VAN  DIEMEN'S  LAND.     See  Transjwrtation. 
VENEREAL  DISEASE.     See  Navy. 
VERANDAH.     See  Land. 
VICE-ADMIRALTY.     See  Admiralty. 
VICTORIA. 

city  of,  20 
VICTORIA,  BISHOP  OF.     See  Chi^rch. 


Digitized  by  VjOOQIC 


INDEX.  739 

WADK,  THE  JOHN. 

trial  of  captaiu  and  officers  of  the  American  ship,  for  murder,  436 
WADE,  THOMAS. 

appointed  Cliiuese  interpreter,  25,  94 

interpreter  of  Cliiuese  Customs  at  Sliangbai,  351 

'  private  secretary  to  Sir  George  Bonliam,  189 

assistant  Chinese  secretary  and  interpreter,  130 
attached  to  the  suite  of  J^rd  Elgin  as  Chinese  interpreter,  435 
Chinese  secretary  to  the  British  Legation  at  Peking,  594 

_— snperintendency  of  trade,  361 

resigns  Chinese  interpretership  to  the  supreme  court,  130 
upon  the  supreme  court  house,  237 
vice-consul  at  Shanghai,  33 1 

WALKER.     See  Prisoners. 
WAR.     See  Russia. 

WARRANTS  OF  COMMITMENT. 

chief  justice's  opinion  on,  sealed  but  not  signed.  111 

WATCHMEN. 

l>ewailings  in  consequence  of  stoppage  of  bamboo-striking,  57 
Chinese  custom  of  bamboo-striking,  56 

fine  imposed  by  chief  magistrate  for  contravening  order  against  bamboo- 
striking,  57 
major-general  D'Aguilar  and  the  custom  of  bamboo-striking,  57,  58 
suspicious  character  of  native,  42 

WATER. 

nm  of,  not  to  be  diverted,  8 

WATKINS,  R.N.,  CAPT. 

appointed  harbour  master  and  marine  magistrate,  342 

WEATHERHEAD,  A. 

clerk  of  the  supreme  court,  453 
resigns,  657 
takes  leave,  595 

WELCH,  Mr. 

prosecution  of,  for  having  *  music '  iii  his  house,  87 

WELLINGTON,  DUKE  OF.     See  Duke  of  Wellingtou. 

WHALERS. 

deserters  inveigled  on  board,  323 

See  also  Desertion  and  references  therefrom. 
WHIPPING.     See  Flogging. 
WILLIAMS.     See  Gibbons,  Jones,  and  Williams. 

WILSON,  A. 

prosecution  and  trial  of,  of  The  China  Maily  for  libelling  Mr.  Anstey, 
565 

WINCHESTER,  II.M.S.     See  Navy. 

WITNESS. 

chief  justice  refuses  to  allow  depositions  of  absent,  to  be  read,  800 

deposition  of  absent,  to  be  read  at  trial,  295 

practice  heretofore  of  not  requiring,  to  leave  the  Court,  284 

See  also  Contempt  of  Court ;  Depositions  ;  Evidence  ;  Oath  ;  Su- 
preme Court. 
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WOMAN.     See  Perkins,  G. 

WONG  AHLIN. 

couvictecl  of  burglary,  436 
See  also  Free  Pnnlon. 
WONG  ALOONG. 

trial  and  conviction  of,  for  forgery  of  Chief  Justice  Adams*  signature,  605 
WONG  A  SUING. 

the  first  Chinese  juryman  in  Hongkong,  465 

WORDS. 

*a  contemptible,  damnable  trick,'  511,  556 

'all  that  mass  of  mud  which  appeared  to  have  encumbered  society,*  616 

*  a  pariah  practitioner,'  202 

'a puppet  whose  malice  was  checkeil  by  imbecility,'  220 

*a  system  of  libel  carrieil  to  a  great  height,'  622 

*a  tribunal  where  neither  quirks  nor  quibbles  would  be  permittOil/  652 

*  better  to  hang  the  wrong  man  than  confess  that  British  sagacity  and 

activity  have  failed  to  discover  the  real  criminals,'  417 
*'de  die  in  diem,^  529 
'  exfavore,'  529 
'hanging  the  wrong  man  will  not  further  the  ends  of  justice,'  418 

*  he  who  flees  judgment  confesses  his  guilt,'  240i» 

'  if  Mahomed  cannot  come  to  the  mountain,  let  the  mountain  go  to  Ma- 
homed,' 255 

'  I'll  dismiss  this  case  without  prejudice,'  309 

'  in  the  multitude  of  counsellors  there  is  safety,'  458,  487 

'  it  is  easier  to  raise  ghohts  than  to  lay  them,'  303 

'  like  a  second  Bottom,  undertakes  the  parts  of  both  Pvramus  and  Tbisbe/ 
171 

^  omnia  prcesumufitur  rotitra  spoliatorem^  527 

*  only  went  out  of  prison  for  a  spree  on  the  Queen's  Birthday,'  289 
'reckless  libels  which  had  so  long  poisoned  the  verv  atmosphere  of  the 

Colony,'  621 
'  Shylock-like,  thirsting  for  his  pound  of  flesh,'  623 
'the  Court  does  not  sit  as  a  consulting  surgeon,'  341 

*  the  Governor  and  the  governed  at  sixes  and  sevens,'  407 

*  the  noisome  scandal  of  the  East,'  405 
'  the  vicious  tool,'  221 

'  tour  de  force,'  532 
'  vires  acquirit  eufidOf^  528 
'with  an  eye  to  the  future,'  509 
'you  may  go  to  Hongkong,'  584 

WRIT.     See  Foreign  Attachment  ;  Supreme  Court. 

WRIT  OF  CAPIAS. 

power  to  registrar  to  issue,  327 

rule  of  court  of  the  1st  January,  1848,  approved,  173 

YEH. 

his  detestable  cruelty,  633 

YUNG  AWING. 

articled  clerk  to  Mr.  Parsons,  acts  as  interpreter,  388 
resigns  as  acting  interpreter,  388 

END    OF    INDEX    TO   VOLU>fE    I, 
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VOLUME     1. 

Page  2*ln.— /or  Ordinanco  No.  30  of  1860  read  Onlinaiico  No.  ir>  of 
1860. 

oo9. — Line  3  from  bottom 

for  14th  March  read  14th  February. 

433. — Line  3  from  bottom 

for  Mr.  Bridges  read  Dr.  Bridges. 

434.— Line  5  from  top 

for  Mr.  Bridges  read  Dr.  Bridges. 

535. — Line  12  from  bottom 

for  dissessions  read  dissensions. 

578. — Line  8  from  bottom 

for  aquaiuted  read  acquainted. 
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TRAVEL-INDIA, 

CLIMBING  AND  EXPLORATION  IN  THE  KARAKORAM-HIMALAYAS. 

Hy  Sir  William  Martin  Conway,  M.A.,  F.8.A.,  F.R.G.8.,  i^r.,  <5r.  1 
VoLy  super  royal  8cOy  cloth^  SOO  11  lustra iiofts  by  A.  D.  McCormick,  and 
MapSy  3U.  6</.  net, 

CLIMBING  AND  EXPLORATION  IN  THE  KARAKORAM-HIMALAYAS.     {Supplemen- 
tary volume,) 

Containing  fciir  W.  M.  Conway's  Maps,  and  Scientific  Reports  by  Prof.  T. 
G.  BoxNEY,  Dr.  A.  G.  Butler,  F,L.JS.,  F.Z.S.,  W.  T.  Thiselton-Dyek, 
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C.  A.  Raisin,  B.Sc,  and  Prof.  C.  F.  Roy.  PVith  Frontispiece  Portrait 
of  the  Author,     Super  royal  8vo,  cloth,  15s,  net. 

AN  ARTIST  IN  THE  HIMALAYAS. 

By  A.  D.  McCormick.  Illustrated  with  over  50  Original  !<ketches  made 
on  the  Journey,     Large  crown  Svo,  cloth,  gilty  16s, 

THE  KARAKORAMS  AND  KASHMIR :     THE  STORY  OP  A  JOURNEY. 

By  Oscar  Eckenstein.     Crown  8voj  cloth,  gilt,  6s. 

DAILY  LIPE  AND  WORK  IN  INDIA. 

By  Rev.  W.  J.  Wilkins.  Illustrated.  Second  Edition,  Crown  8vo,  cloth, 
3«.  6d. 


HISTORY  AND  BIOORAPHY-INDIA. 

Two  Volumes  o/The  Stort  of  the  Nations. 
Crown  8vOj  cloth,  illustrated,  5s, 


VEDIC  INDIA. 

By  Zi^naIde  A.  Raqozin. 


London:  T.  FISHER  UNWIN,  Paternoster  Square,  E.C. 
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BRITISH  INDIA. 

W.  Frazer,  LL.B. 

A  LITERARY  HISTORY  OF  INDIA. 

By  R.  W.  Frazer,  LL.B.     Being  Vol.  I.  of  The  Library  of  Litf.rart 
History.     With  Photograoure  froniispieee,  demy  8vo,  eloihj  \6s. 

Two  Volumes  of  The  Adventure  Series.     Popular  Re-Issue. 
Crown  8vo^  illustrated,  3*.  6d. 

A  PARTICULAR  ACCOUNT  OF  THE  EUROPEAN  MILITARY  ADVENTURERS  OF  HIN- 
DUSTAN (1784-1803). 

Compiled  by  Henry   Compton.     New   and    Cheaper   Edition,     Map   and 
Illustrations. 

MEMOIRS  OF  THE  EXTRAORDINARY  MILITARY  CAREER  OF  JOHN  SHIPP. 

Written  by  Himself     A  new  Illustrated  Edition^  with  an  infrodudion  by 
IL  Manners  CiiicnKSTER. 


BUILDERS  OP  greater  BRITAIN. 

Edited  by  H.  F.  Wilson,  Formerly  Fellow  of  Trinity  College^  Cambridge. 
fVith  photogravure  frontispiece,  A  set  of  10  Vol  tunes ,  large  crown  8ro^ 
cloth,  OS,  each. 

SIR  THOMAS  MAITLAND. 

By  Walter  Frewen  Loui>. 

!      RAJAH  BROOKE :     THE  ENGLISHMAN  AS  RULER  OF  AN  EASTERN  STATE. 

i  By  Sir  Spenser  St.  John,  G.C.M.G.  [In  preparation, 

I     SIR  STAMFORD  RAFFLES :     ENGLAND  IN  THE  FAR  EAST. 

!  By  U.  F.  Wilson.  [In  preparation. 


FICTION  OF  INDIA, 

KRISHNA  KANTA'S  WILL :     A  TALE  OF  BENGALI  LIFE. 

By  Bankim  Chandra  Chatteimee.  Translated  by  Miriam  Knd.iit. 
Crown  8v0y  clothy  6s, 

SILENT  GODS  AND  SUN-STEEPED  LANDS. 

By  R.  W.  Frazer.  Second  Edition,  IVith  4  full-page  Illustrations  by 
A.  D.  McCbRMiCK  and  a  Photogravure  Frontispiece,  iSmall  crotet*  8ro, 
cloth,  Ss,  6d. 
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By  T.  Ramakkishna,  B.A.,  Author  of  "  Life  in  an  Indian  Village,''  With 
an  Introduction  by  the  Hon.  Rev.  W.  Milllr,  M.A.,  LL.D.,  CLE. 
Crown  8vOy  clothy  3*.  6//.  net. 


[///  preparation. 


QOLAB  AND  QOVINDA. 

By  R.  E.  FoRKE!*T.     Clothy  2it,  bW. 

LEAVES  FROM  THE  LIFE  OF  AN  EMINENT  FOSSIL. 

By  W.  DuTTOX  BuKRAKD.     Being    Vol,  16  of  The   Autonym  Libkakt. 
Paper y  'is,  6d,;  clothe  2s, 

THE  BOND  OF  BLOOD. 

By  R.  E.  Forrest.     Being  Vol,  0  of  the  series  entitled  Littlk  Novels. 
PajHiry  6d,;  cloth,  is, 

RAMJI :   A  TRAGEDY  OP  THE  INDIAN  FAMINE. 

Foolscap  8vOy  paper,  \s, 

TALES  OF  BUM M AH, 
TOLD  ON  THE  PAGODA :  TALES  OF  BURMAH. 

By  **  Mimosa."     With  Photogravure  Frontispiece,  and  four  other  Illustra- 
tions,    Sm,  cr,  8vo^  cloth,  2s,  6d, 

A   TALK  OF  LIBERIA, 

THE  SAGHALIEN  CONVICT,  ETC. 

By  Ba.  Kopoaehko,  etc.     Second  Edition,     Being  Vol,  28  of  The  Pseu- 
DOXYM  Library.     Paper,  \s,  6d,;  cloth,  2s, 

TALES   OF  THE  EAST,  Etc, 
FROM  THE  FOUR  WINDS. 

By  Jon.N  SiXJOiix.     Crown  Sto,  cloth,  (3*. 

TALES  OF  THE  MALAY  ARCHIPELAGO.  Etc. 
By  Joseph  CoVRai*.     Crown  8vo,  green  cloth,  6s. 

ALMAYER'S  FOLLY. 

AN  OUTCAST  OF  THE  ISLAND. 

TALES  OF  UNREST. 


London:  T.  FISHER  UNWIX,  Patkunostek  Squauk,  E.G.         \ 
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graphs,  and  including  12  drawings  by  A,  D.  McCormick  ;  also  Maps  and 
Appendices  of  the  Flora ^  etc.     Demy  Svo,  doth  gilt,  21 5. 

CHINA. 

By  Prof.  Dot'GLAi).  Being  Vol,  49  of  The  Stouy  of  the  Nationj*.  Tllns' 
trated,     Crotcn  8vOy  cloth,  5s, 

BRIGHT  CELESTIALS :   THE  CHINAMAN  AT  HOME  AND  ABROAD. 

By  John  CoMixci  Chixamax.     Crown  Svo,  cloth,  6s. 

THE  LIFE  OF  GENERAL  GORDON. 

By  DemetkiCs  C.  Boilgkr,  Author  of  *"  The  History  of  China,''  etc,  2 
Plwtogravures  and  other  Illustrations,  Second  and  cheaper  edition. 
Large  demy  8vo,  clothe  6s, 


CHINESE  FICTION. 

HER  CELESTIAL  HUSBAND. 

By  Daniel  Woodroffe.     Second  Edition,     Crown  8ro,  *6s,  6d. 

Two  Volumes  of  The  Pseldonvm  Librauy. 
Paper,  Is.  6d.;  cloth,  2s, 

THE  HOME  OF  THE  DRAGON  :   A  TONQUINESE  IDYLL 
By  Anna  Catharina. 

THE  SHEN'S  PIG-TAIL. 

By  Mr.  M . 


JAPANESE  BOOKS. 

AN  ARTIST'S  LETTERS  FROM  JAPAN. 

By  John  La  Farge.      fVit/t  4')  Illustrations,     Demy  8co,  \6s. 

JAPAN  AND  THE  PACIFIC,  AND  A  JAPANESE  VIEW  OF  THE  EASTERN  QUESTION. 

By  Manjuro  Inagaki,  B.A.     5  Maps.     Crown  8vo.  cloth,  7s,  6d. 
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THE  REAL  JAPAN.     Illustrated, 


Popular  reprint^  uniform  Avith   "  People  and  Problems  of  the  Far   East.''* 
Crown  8vo,  cloth y  Is,  6d, 


JAPAN. 


Bif  David  Murray,  PhD.,  LL.D.     Being  Vol,  37  of  Thk  Story  of  thk 
Nations.     Illustrated,     Croton  Svo,  clothj  5s, 


WORKS  ON  PALESTINE. 

WITH  THE  BEDUINS :  A  NARRATIVE  OF  JOURNEYS  TO  THE  EAST  OF  JORDAN, 
DEAD  SEA,  PALMYRA,  &c. 

By  Gray  Hill.     Map  and  numerous  Illustrations,     Demy  Svo,  clothe  15*. 

AMONG  THE  HOLY  PLACES :   TRAVELS  IN  PALESTINE. 

By  Rev.  Jamrs  Kean,  M.A.,   B.D.      Third  Edition,     Illustrated,     Demy 
Svo,  cloth,  7s.  6d. 

From  the  The  Story  of  the  Nations. 
Illustrated,     Crown  8vOy  5s, 

THE  JEWS :   IN  ANCIENT,  MBDI.CVAL,  AND  MODERN  TIMES. 

ISy  Prof.  James  K.  Hosmer.     Fifth  Edition, 

THE  JEWS  UNDER  ROMAN  RULE. 
By  W,  D.  Morrison. 


PERSIAN  BOOKS. 

THE  KINGDOM  OF  THE  SHAH. 

By  E.  Treacher  Collins,  F.R.C.S.     87  Illustrations,     Demy  8vo.  Via.  \ 

PERSIA. 

By  S.  G.  W.  Benjamin  (late  U.S.  Minister  to  Persia).  Third  Edition. 
Being  Vol,  17  of  Tnv.  Story  of  the  Nations.  Illustrated,  Crown 
8v0j  OS, 


iVlISCELLANEOUS  WORKS  ON  THE  FAR  EAST. 

Popular  Edition, 
PEOPLE  AND  PROBLEMS  OF  THE  PAR  EAST.     Illustrated. 
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RLOTTE  KoPER.     S  Vol 8.     Demy  12mo^  paper,  with  Frontispiece  to 


From  The  Story  of  the  I>«ation8. 
titrated^  and  with  Maps  and  Indexes^  crown  8vo,  os.  each. 

Works  by  Z^naide  A.  Ragozin. 

Member  of  the  ^^  Societe  Ethnologique'^'*  of  Paris  ;  of  the 
*'  American  Oriental  Society J^ 

*  Earliest  Times  to  the  Rise  of  Assyria^  treated  as  a  general  iniro- 
H  to  the  study  of  Ancient  History,     Fijth  Edition, 


e  Rise  of  the  Empire  to  the  Fall  of  Nineveh,     (Continued  from 
Idea,*^)     Fourth  Edition, 

^ON,  AND  PERSIA  : 
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